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MONDAY, APRIL 7, 1952 


Unirep Strares SENATE, 
Lasor anp Lavpor-MANAGEMENT RELATIONS SUB- 
CoMMITTER OF THE COMMITTEE ON LABoR AND PuBLic WELFARE, 
Washington, D.C. 


The subcommittee met , pursuant to ¢ all, at 10 a. m., in the old Su- 
preme Court room, the C apitol, Senator Hubert H. Humphrey, 
chairman of the subcommittee, presiding. 

Present : Senators Humphrey, Douglas, Ives. 

Also present: Jack Barbash, staff director; Merton C. Bernstein, 
subcommittee counsel; Marjorie Whittaker, clerk to the subcommittee ; 
Ray Rodgers, assistant clerk. 

Senator Humpnrey. I have a statement I want to make prior to 
your statement, Mr. Goodwin. 

This is a hearing on the over-all manpower problems that affect 
the mobilization program and the general use of manpower in the 
American economy. We started out our hearings on this subject 
with the consideration of the problem of migratory labor. We now 
move to a consideration of the discrimination and full utilization of 
our manpower resources as they pertain to minorities. 

I am trying to put this in its proper focus because we have staked 
out for ourselves a large area of consideration without any extra 
emphasis on any one facet of this area of manpower mobilization. 
We hope to get into such programs as apprenticeship and the utili- 
zation of the disabled and the handicapped, 

This morning’s hearing, and those for the following few days will be 
on the matter of the use of minority groups and their proper util- 
ization in the manpower effort. We have two bills before us, S. 551 
and 8. 1732. At this point I am going to ask that these two bills be 
incorporated as a part of the record; S. 551 having been introduced 
by Senator Ives on behalf of himself and other Senators, and S, 1732 
having been introduced by myself on behalf of myself and several 
other Senators. 

(The bills referred to are as follows :) 


[S. 551, S2d Cong., 1st sess. ] 


A BILL To prohibit discrimination in employment because of race, religion, color, national 
origin, or ancestry 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 
SHORT TITLE 


SECTION 1. This Act may be cited as the “National Act Against Discrimination 
in Employment.” 
1 
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FINDINGS AND DECLARATION ©i' POLICY 


Sec. 2.(a) The Congress hereby finds that the practice of discriminating in 
employment against properly qualified persons because of their race, religion, 
color, national origin, or ancestry is contrary to the American principles of lib- 
erty and of equality of opportunity, is incompatible with the Constitution, forces 
large segments of our population into substandard conditions of living, foments 
industrial strife and domestic unrest, deprives the United States of the fullest 
utilization of its capacities for production, endangers the national security and 
the general welfare, and adversely affects the domestic and foreign commerce of 
the United States. 

(b) The right to employment without discrimination because of race, religion, 
color, national origin, or ancestry is hereby recognized as and declared tobe a 
civil rights of all the people of the United States. 

(c) This Act has also been enacted as a step toward fulfillment of the inter- 
national treaty obligations imposed by the Charter of the United Nations upon 
the United States as a signatory thereof to promote “universal respect for, and 
observance of, human rights and fundamental freedoms for all without distine- 
tion as to race, sex, language, or religion.” 

(d) It is hereby declared to be the policy of the United States to protect the 
right recognized and declared in subdivision (b) hereof and to eliminate all such 
discrimination to the fullest extent permitted by the Constitution. This Act 
shall be construed to effectuate such policy. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(a) The term “person” includes one or more individuals, partnerships, asso- 
ciations, corporations, legal representatives, trustees, trustees in bankruptcy, 
receivers, or any organized group of persons and any agency or instrumentality 
of the United States or of any Territory or possession thereof. 

(b) The term “employer” means a person engaged in commerce or in opera- 
tions affecting commerce having in his employ fifty or more individuals; any 
agency or instrumentality of the United States or of any Territory or possession 
theerof; and any person acting in the interest of an employer, directly or 
indirectly. 

(c) The term “labor organization” means any organization, having fifty or 
more members employed by any employer or employers, which exists for the pur- 
pose, in whole or in part, of collective bargaining or of dealing with employers 
concerning grievances, terms, or conditions of employment, or for other mutual 
aid or protection in connection with employment. 

(d) The term “commerce” means trade, traffic, commerce, transportation, or 
communication among the several States; or between any State, Territory, or 
the District of Columbia and any place outside thereof ; or within the District of 
Columbia or any Territory; or between points in the same State but through 
any point outside thereof. 

(e) The term “affecting commerce” means in commerce, or burdening or ob- 
structing commerce or the free flow of commerce. 

(f) The term “Commission” means the National Commission Against Dis- 
crimination in Employment, created by section 6 hereof. 


EXEMPTIONS 


Sec. 4. This Act shall not apply to any State or municipality or political sub- 
division thereof, or to any religious, charitable, fraternal, social, educational, 
or sectarian corporation or association, not organized for private profit, other 
than labor organizations. 


UNLAWFUL EMPLOYMENT PRACTICES DEFINED 


Sec. 5. (a) It shall be an unlawful employment practice for an employer— 

(1) to refuse to hire, to discharge, or otherwise to discriminate against 
any individual with respect to his terms, conditions, or privileges of em- 
ployment, because of such individual's race, religion, color, national origin 
or ancestry ; 

(2) to utilize in the hiring or recruitment of individuals for employment 
any employment agency, placement service, training school or center, labor 
organization, or any other source which discriminates against such indi- 
viduals because of their race, religion, color, national origin, or ancestry. 
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(b) It shall be an unlawful employment practice for any labor organization 
to discriminate against any individual or to limit, segregate, or classify its 
membership in any way which would deprive or tend to deprive such individual 
of employment opportunities, or would limit his employment opportunities or 
otherwise adversely affect his status as an employee or as an applicant for 
employment, or would affect adversely his wages, hours, or employment condi- 
tions, because of such individual’s race, religion, color, national origin, or 
ancestry. 

(ec) It shall be an unlawful employment practice for any employer or labor 
organization to discharge, expel, or otherwise discriminate against any person, 
because he has opposed any unlawful employment practice or has tiled a charge, 
testified, participated, or assisted in any proceeding under this Act. 


THE NATIONAL COMMISSION AGAINST DISCRIMINATION IN EMPLOYMENT 


Sec. 6. (a) There is hereby created a commission to be known as the National 
Commission Against Discrimination in Employment, which shall be composed 
of seven members who shall be appointed by the President by and with the advice 
and consent of the Senate. One of the original members shall be appointed 
for a term of one year, one for a term of two years, one for a term of three years, 
one for a term of four years, one for a term of five years, one for a term of six 
years, and one for a term of seven years, but their successors shall be appointed 
for terms of seven years each, except that any individual chosen to fill a vacancy’ 
shall be appointed only for the unexpired term of the member whom he shall 
succeed. The President shall designate one member to serve as Chairman of 
the Commission. Any member of the Commission may be removed by the Presi- 
dent upon notice and hearing for neglect of duty or malfeasance in office, but 
for no other cause. 

(b) A vacancy in the Commission shall not impair the right of the remaining 
members to exercise all the powers of the Commission and three members thereof 
shall constitute a quorum. 

(c) The Commission shall have an official seal which shall be judicially 
noticed. 

(d) The Commission shall at the close of each fiscal year report to the 
Congress and to the President concerning the cases it has heard; the decisions 
it has rendered; the names, salaries, and duties of all individuals in its employ 
and the moneys it has disbursed; and shall make such further reports on the 
cause of and means of eliminating discrimination and such recommendations 
for further legislation as may appear desirable. 

(e) Each member of the Commission shall receive a salary of $10,000 a year. 

(f) The principal office of the Commission shall be in the District of Columbia, 
but it may meet or exercise any or all of its powers at any other place and may 
establish such regional offices as it deems necessary. The Commission may, 
by one or more of its members or by such agents as it may designate, conduct 
any investigation, proceeding, or hearing necessary to its functions in any part 
of the United States. Any such agent designated to conduct a proceeding or a 
hearing shall be a resident of the Federal judicial circuit, as defined in sections 
116 and 308 of the Judicial Code, as amended (U.S. C. Annotated, title 28, sees. 
211 and 450), within which the alleged unlawful employment practice occurred. 

(g) The Commission shall have power 

(1) to appoint such agents and employees as it deems necessary to assist 
it in the performance of its functions ; 

(2) to coopertae with regional, State, local, and other agencies; 

(5) to pay to witnesses whose depositions are taken or who are sum- 
moned before the Commission or any of its agents the same witness and 
mileage fees as are paid to witnesses in the courts of the United States: 

(4) to furnish to persons subject to this Act such technical assistance 
as they may request to further their compliance with this Act or any order 
issued thereunder ; 

(5) upon the request of any employer, whose employees or some of them 
refuse or threaten to refuse to cooperate in effectuating the provisions of 
this Act, to assist in such effectuation by conciliation or other remedial 
action ; 

(6) to make such technical studies as are appropriate to effectuate the 
purposes and policies of this Act and to make the results of such studies 
available to interested governmental and nongovernmental agencies: and 

(7) to create such local, State, or regional advisory and conciliation 
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councils as in its judgment will aid in effectuating the purpose of this Act, 
and the Commission may empower them to study the problem or specific 
instances of discrimination in employment because of race, religion, color, 
national origin, or ancestry and to foster through community effort or 
otherwise good will, cooperation, and conciliation among the groups and ele- 
ments of the population, and make recommendations to the Commission 
for the development of policies and procedures in general and in specific 
instances. Such advisory and conciliation councils shall be composed of 
representative citizen residents of the area for which they are appointed, 
serving without pay, but with reimbursement for actual and necessary 
traveling expenses: and the Commission may make provision for technical 
and clerical assistance to such councils and for the expenses of such 
assistance. 


PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 7. (a) Whenever a sworn written charge has been filed by or on behalf 
of any person claiming to be aggrieved, or a written charge has been filed by a 
member of the Commission, that any person subject to the Act has engaged 
in any unlawful unemployment practice, the Commission shall investigate such 
charge and if it shall determine after such preliminary investigation that prob- 
able cause exists for crediting such written charge, it shall endeavor to eliminate 
any unlawful employment practice by informal methods of conference, concilia- 
tion, and persuasion. Nothing said or done during such endeavors may be 
used as evidence in any subsequent proceeding. 

(b) If the Commission fails to effect the elimination of such unlawful 
employment practice and to obtain voluntary compliance with this Act, or in 
advance thereof if circumstances so warrant, it shall cause a copy of such 
written charge to be served upon such person who has allegedly committed any 
unlawful employment practice, hereinafter called the respondent, together with 
a notice of hearing before the Commission, or a member thereof, or before a 
designated agent, at a place therein fixed, not less than ten days after the 
service of such charge. 

(c) The member of the Commission who filed a charge shall not participate 
in a hearing thereon or in a trial thereof. 

(d) At the conelusion of a hearing before a member or designated agent of 
the Commission the entire record thereof shall be transferred to the Commission, 
which shall designate three of its qualified members to sit as the Commission 
and io hear on such record the parties at a time and place to be specified upon 
reasonable notice. 

(e) All testimony shall be taken under oath. 

(f) The respondent shall have the right to file a verified answer to such 
written charge and to appear at such hearing in person or otherwise, with or 
without counsel, to present evidence and to examine and cross-examine 
witnesses 

(g) The Commission or the member or designated agent conducting such 
hearing shall have the power reasonably and fairly to amend any written charge, 
and the respondent shall have like power to amend its answer. 

(h) Any written charge filed pursuant to this section must be filed within 
one year after the commission of the alleged unlawful employment practice. 

(i) If upon the record, including all the testimony taken, the Commission 
shall find that any person named in the written charge has engaged in any 
unlawful employment practice, the Commission shall state its findings of fact 
und shall issue and cause to be served on such person an order requiring him 
to cease and desist from such unlawful employment practice and to take such 
affirmative action, including reinstatement or hiring of employees, with or 
without back pay, as will effectuate the policies of the Act. If upon the record, 
including all the testimony taken, the Commission shall find that no person 
named in the written charge has engaged or is engaging in any unlawful 
employment practice, the Commission shall state its findings of fact and shall 
issue an order dismissing the said complaint. 

(j) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the Commission may at any time, upon reasonable 
notice and in such manner as it shall deem proper, modify or set aside, in 
whole or in part, any finding or order made or issued by it. 
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(k) The proceedings held pursuant to this section shall be conducted in con 
formity with the standards and limitations of sections 5, 6, 7, and 8 of the 
Administrative Procedure Act, Public Law 404, Seventy-ninth Congress, June 
11, 1946. 


JUDICIAL REVIEW 


Sec. 8. (a) The Commission shall have power to petition any circuit court of 
appeals of the United States (including the Court of Appeals of the District of 
Columbia) or, if the circuit court of appeals to which application might be made 
is in vacation, any district court of the United States (including the Supreme 
Court of the District of Columbia) within any circuit wherein the unlawful 
employment practice in question occurred, or wherein the respondent traunsacts 
business, for the enforcement of such order and for appropriate temporary 
relief or restraining order, and shall certify and file in the court to which 
petition is made a transcript of the entire record in the proceeding, including 
the pleadings and testimony upon which such order was entered and the findings 
and the order of the Commission. Upon such filing, the court shall conduct 
further proceedings in conformity with the standards, procedures, and limita- 
tions established by section 10c and 10e of the Administrative Procedure Act. 

(b) Upon such filing, the court shall cause notice thereof to be served upon such 
respondent and thereupon shall have jurisdiction of the proceeding and of the 
question determined therein and shall have power to grant such temporary relief 
or restraining order as it deems just and proper and to make and enter upon 
the pleadings, testimony, and proceedings set forth in such transcript a decree 
enforcing, modifying, and enforcing as so modified, or setting aside in whole or 
in part the order of the Commission. 

(c) No objection that has not been urged before the Commission, its member, 
or agent shall be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances. 

(d) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure to 
adduce such evidence in the hearing before the Commission, its member, or 
agent, the court may order such additional evidence to be taken before the 
Commission, its member, or agent and to be made a part of the transcript. 

(e) The Commission may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and it shall file 
such modified or new findings and its recommendations, if any, for the modifica- 
tion or setting aside of its original order. 

(f) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the 
appropriate circuit court of appeals, if application was made to the district 
court as hereinabove provided, and by the Supreme Court of the United States 
upon writ of certiorari or certification as provided in section 239 and 240 of 
the Judicial Code, as amended (U.S. C., title 28, secs. 346 and 347). 

(zg) Any person aggrieved by a final order of the Commission may obtain a 
review of such order in any circuit court of appeals of the United States in the 
circuit wherein the unlawful employment practice in question was alleged to 
have been engaged in or wherein such person transacts business, by filing in 
such court a written petition praying that the order of the Commission be modified 
or set aside. A copy of such petition shall be forthwith served upon the Com 
mission and thereupon the aggrieved party shall file in the céurt a transcript 
of the entire record in the proceeding certified by the Commission, including the 
pleadings and testimony upon which the order complained of was entered and 
the findings and order of the Commission. Upon such filing, the court shall 
proceed in the same manner as in the case of an application by the Commission 
under subsection (a), and shall have the same exclusive jurisdiction to grant 
to the petitioner or the Commission such temporady relief or restraining order 
as it deems just and proper, and in like manner to make and enter a decree 
enforcing, modifying and enforcing as so modified, or setting aside in whole or 
in part the order of the Commission. 

(h) Upon such filing by a person aggrieved the reviewing court shall conduct 
further proceedings in conformity with the standards, procedures. and limita- 
tions established by sections 10a and 10b of the Administrative Procedure Act 

(i) The commencement of proceedings under subsection (a) or (g) of this 
section shall not, unless specifically ordered by the court, operate as a stay of the 
Commission’s order, 
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INVESTIGATORY POWERS 


Seo. 9. (a) For the purpose of all investigations, proceedings, or hearings 
which the Commission deems necessary or proper for the exercise of the powers 
vested in it by this Act, the Commission, or any member thereof, shall have 
power to issue subpenas requiring the attendance and testimony of witnesses 
and the production of any evidence relating to any investigation, proceeding, or 
hearing before the Commission, its member, or agent conducting such investiga- 
tion, proceeding, or hearing. 

(b) Any member of the Commission, or any agent designated by the Commis- 
sion for such purposes, may administer oaths, examine witnesses, and receive 
evidence. 

(c) Such attendance of witnesses and the production of such evidence may be 
reyuired, from any place in the United States or any Territory or possession 
thereof, at any designated place of hearing. 

(d) In case of contumacy or refusal to obey a subpena issued to any person 
under this Act, any district court of the United States, or the United States 
courts of any Territory or possession, or the Supreme Court of the District of 
Columbia, within the jurisdiction of which the investigation, proceeding, or hear- 
ing is carried on or within the jurisdiction of which said person guilty of contu- 
macy or refusal to obey is found or resides or transacts business, upon applica- 
tion by the Commission shall have jurisdiction to issue to such person an order 
requiring him to appear before the Commission, its member, or agent, there to 
produce evidence if so ordered, or there to give testimony relating to the investi- 
gation, proceeding, or hearing. 

(e) No person shall be excused from attending and testifying or from producing 
documentary or other evidence in obedience to the subpena of the Commission, 
on the ground that the testimony or evidence required of him may tend to incrim- 
inate him or subject him to a penalty or forfeiture; but no individual shall be 
prosecuted or subjected to any penalty or forfeiture for or on account of any 
transaction, matter, or thing concerning which he is compelled, after having 
claimed his privilege against self-incrimination, to testify or produce evidence, 
except that such individual so testifying shall not be exempt from prosecution 
and punishment for perjury committed in so testifying. The immunity herein 
provided shall extend only to natural persons so compelled to testify. 


ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES 


Sec. 10. The provisions of section 8 shall not apply with respect to an order 
of the Commission under section 7 directed to any agency or instrumentality of 
the United States, or of any Territory or possession thereof, or any officer or em- 
ployee thereof. The Commission may request the President to take such action 
as he deems appropriate to obtain compliance with such orders. The President 
shall have power to provide for the establishment of rules and regulations to 
prevent the committing or continuing of any unlawful employment practice as 
herein defined by any person who makes a contract with any agency or instru- 
mentality of the United States (excluding any State or political subdivision 
thereof) or of any Territory or possession of the United States, which contract 
requires the employment of at least fifty individuals. Such rules and regula- 
tions shall be enforced by the Commission according to the procedure hereinbefore 
provided. 

. NOTICES TO BE POSTED 


Sec. 11. (a) Every empioyer and labor organization shall post and keep posted 
in conspicuous places upon its premises a notice to be prepared or approved by the 
Commission setting forth excerpts of the Act and such other relevant information 
which the Commission deems appropriate to effectuate the purposes of the Act. 

(b) A willful violation of this section shall be punishable by a fine of not less 
than $100 or more than $500 for each separate offense. 


VETERANS’ PREFERENCE 


Sec. 12. Nothing contained in this Act shall be construed to repeal or modify 
any Federal or State law creating special rights or preferences for veterans. 
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RULES AND REGULATIONS 


Sec. 18. (a) The Commission shall have authority from time to time to issue, 
amend, or rescind suitable regulations to carry out the provisions of this Act. 
If at any time after the issuance of any such regulation or any amendment or 
rescission thereof, there is passed a concurrent resolution of the two Houses of 
the Congress stating in substance that the Congress disapproves such regula- 
tion, amendment, or rescission, such disapproved regulation, amendment, or 
rescission shall not be effective after the date of the passage of such concurrent 
resolution nor shall any regulation or amendment having the same effect as that 
concerning which the concurrent resolution was passed be issued thereafter by 
the Commission. 

(b) Regulations issued under this section shall be in conformity with the 
standards and limitations of the Administrative Procedure Act. 


FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 


Src. 14. Whoever shall forcibly resist, oppose, impede, intimidate or interfere 
with a member, agent, or employee of the Commission while engaged in the per- 
formance of duties under this Act, or because of such performance, shall be 
punished by a fine of not more than $500 or by imprisonment for not more than 
one year, or by both. 

SEPARABILITY CLAUSE 


Sec. 15. If any provision of this Act or the application of such provision to any 
person or circumstance shall be held invalid, the remainder of this Act or the 
application of such provision to persons or circumstances other than those to 
which it is held invalid shall not be affected thereby. 


r 


[S. 1732, 82d Cong., 1st sess.] 
A BILL To prohibit discrimination in employment because of race, color, religion, or 
national origin 
Be it enacted by the Senate and House of Representatives of the United States 
in Congress assembled, 


SHORT TITLE 


Section 1, This Act may be cited as the “Federal Fair Employment Practice 
Act.” 
FINDINGS AND DECLARATION OF POLICY 


Sec. 2. (a) The Congress hereby finds that, despite the continuing progress of 
our Nation with respect to protection of the rights of individuals, the rights of 
some persons Within the jurisdiction of the United States to employment without 
discrimination because of race, color, religion, or national origin are being denied, 
and that such infringements upon the American principle of freedom and equality 
of opportunity are destructive of the basic doctrine of the integrity and dignity 
of the individual upon which this Nation was founded and which distinguishes 
it from the totalitarian nations, force large segments of our population into 
substandard conditions of living, foment industrial strife and domestic unrest, 
deprive the United States of the fullest utilization of its capacities for produc- 
tion, and thereby adversely affect the interstate and foreign commerce of the 
United States. The Congress recognizes that it is essential to the general welfare 
that this gap between principle and practice be closed; and that adequate protec- 
tion of such rights of individuals must be provided to preserve our American 
heritage and prevent serious damage to our moral, social, economic, and political 
life, and to our international relations. 

(b) The Congress, therefore, declares that the right to employment without 
discrimination because of race, color, religion, or national origin is a right of all 
persons within the jurisdiction of the United States, and that it is the national 
policy to protect the right of the individual to be free from such discrimination. 

(c) The Congress further declares that the succeeding provisions of this Act 
are necessary for the following purposes: 

(1) To remove obstructions to the free flow of commerce among the 
States and. with foreign nations, 
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(2) To insure the more complete and full enjoyment by all persons of 
the rights, privileges, and immunities secured and protected by the Con- 
stitution of the United States. 

(3) To promote universal respect for, and observance of, human rights 
and fundamental freedoms for all, without distinction as to race or religion, 
in accordance with the undertaking of the United States under the United 
Nations Charter, and to further the national policy in that regard by secur- 
ing to all persons under the jurisdiction of the United States effective rec- 
ognition of certain of the rights and freedoms proclaimed by the General 
Assembly of the United Nations in the Universal Declaration of Human 
Rights. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(a) The term “persons” includes one or more individuals, partnerships, asso- 

ations, corporations, legal representatives, trustees, trustees in bankruptcy, 
receivers, or any organized group of persons and any agency or instrumentality 
of the United States, including the District of Columbia, or of any Territory or 
possession thereof. 

(b) The term “employer” means a person engaged in commerce or in opera- 
tions affecting commerce having in his employ fifty or more individuals; any 
izency or instrumentality of the United States, including the District of Colum- 
bia, or of any Territory or possession thereof; and any person acting in the 
interest of an employer, directly or indirectly ;.but shall not include any State 
or municipality or political subdivision thereof, or any religious, charitable, 
fraternal, social, educational, or sectarian corporation or association, not or- 
ganized for private profit, other than a labor organization. 

(c) The term “labor organization” means any organization, having fifty or 
more members employed by any employer or employers, which exists for the 
purpose, in whole or in part, of collective bargaining or of dealing with employ- 
ers concerning grievances, wages, hours, terms or conditions of employment, or 
for otber mutual aid or protection in connection with employment. 

(ad) The term “commerce” means trade, traffic, commerce, transportation, or 
communication among the several States; or between any State, Territory, pos- 
session, or the District of Columbia and any place outside thereof; or within 
the District of Columbia or any Territory or possession; or between points in 

e same State but through any point outside thereof. 

(e) The term “Territory” means Alaska, Hawaii, Puerto Rico, and the Vir- 
f) The term “possession” means all possessions of the United States, and 
includes the trust territories which t United States holds as administering 
uthority under the United Nations trusteeship system, and the Canal Zone, 
but excludes other places held by the United States by lease under international 
rrangements or by military occupation. 

(g) The term “Commission” means the Fair Employment Practice Commis- 
sion, created by section 6 hereof. 





EXEMPTION 





to any employer with respect to the employ- 











Sec. 4. This Act shall not 
nent of aliens outside the ec tal United States, its Territories and pos- 
sessions. 
UNLAWFUL EMPLOYMENT PRACTICES DEFINED 
See. 5. (a) It shall be an unlawful employment practice for an employer— 
(1) to refuse to hire, to discharge, or otherwise to discriminate against 
ny individual with respect to his terms, conditions, or privileges of em- 
ployment, because of such in s color, religion, or national 
origin: and 
2) to utilize in the hiring or recruitment of individuals for employment 
ny «€ ment agency, placement service, training school or center, labor 
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zat or any other source which discriminates against such indi- 
viduals because of their race, color, religion, or national origin. 
&) It shall be an unlawful employment practice for any labor organization 


ny individual or to limit, segregate, or classify its 








bersh n any way which would deprive or tend to deprive such individual 
f ployment opport ties, or would limit his employment opportunities or 
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otherwise adversely affect his status as an employee or as an applicant for em- 
ployment, or would affect adversely his wages, hours, or employment conditions, 
because of such individual’s race, color, religion, or national origin. 

(c) It shall be an unlawful employment practice for any employer or labor 
organization to discharge, expel, or otherwise discriminate against any person, 
because he has opposed any unlawful employment practice or has filed a charge, 
testified, participated, or assisted in any proceeding under this Act. 


THE FAIR EMPLOY MENT PRACTICE COMMISSION 


Sec. 6. (a) There is hereby created in the executive branch of the Government 
a commission to be known as the Fair Employment Practice Commission, which 
shall be composed of five members who shall be appointed by the President by and 
with the advice and consent of the Senate. One of the original members shal! be 
appointed for a term of one year, one for a term of two years, one for a term 
of three years, one for a term of four years, and one for a term of five years, 
but their successors shall be appointed for terms of five years each, except that 
any individual chosen to fill a vacancy shall be appointed only for the unexpired 
term of the member whom he shall succeed. The President shall designate one 
member to serve as Chairman of the Commission, and one member to serve as 
Vice Chairman. The Chairman shall be responsible on behalf of the Commis- 
sion for the administrative operations of the Commission. The Vice Chairman 
shall act as Chairman in the absence or disability of the Chairman or in the 
event of a vacancy in that office. 

(b) A vacancy in the Commission shall not impair the right of the remaining 
members to exercise all the powers of the Commission and three members 
thereof shall constitute a quorum. 

(c)*The Commission shall have an official seal which shall be judicially 
noticed. 

(d) The Commission shall make an annual report to the President for trans- 
mission to the Congress summarizing its activities during the preciding fiscal 
year, including the number and types of cases it has handled and the decisions 
it has rendered; and shall report to the President from.time to time on the 
causes of and means of eliminating discrimination and make such recommenda- 
tions for further legislation as may appear desirable. 

(e) Each member of the Commission shall receive a salary of $17,500 a year, 
except that the Chaiman shall receive a salary of $20,000 a year. 

(f) The principal office of the Commission shall be in the District of Columbia, 
but it may meet or exercise any or all of its powers at any other place and may 
establish such regional offices as it deems necessary. The Commission may, by 
one or more of its members or by such agents as it may designate, conduct any 
investigation, proceeding, or hearing necessary to its functions in any part of 
the United States. Any such agent, other than a member of the Commission, 
designated to conduct a proceeding or a hearing shall be a resident of the judi- 
cial circuit, as defined in title 28, United Siates Code, section 41, within which 
the alleged unlawful employment practice occurred. 

(g) The Commission shall have power— 

(1) to appoint, in accordance with the Civil Service Act, rules, and regu- 
lations, such officers, agents, and employees, as it deems necessary to assist 
it in the performance of its functions, and to fix their compensation in ac- 
cordance with the Classification Act of 1949, as amended; 

(2) to cooperate with regional, State, local, and other agencies; 

(3) to pay to witnesses whose depositions are taken or who are summoned 
before the Commission or any of its agents the same witness and mileage fees 
as are paid to witnesses in the courts of the United States; 

(4) to furnish to persons subject to this Act such technical assistance 
as they may request to further their compliance with this Act or any order 
issued thereunder; 

(5) upon the request of any employer, whose employees or some of them 
refuse or threaten to refuse to cooperate in effectuating the provisions of 
this Act, to assist in such effectuation by conciliation or other remedial 
action ; 

(6) to make such technical studies as are appropriate to effectuate the 
purposes and policies of this Act and to make the results of such studies 
available to interested governmental and nongovernmental agencies; and 

(7) to create such local, State, or regional advisory and conciliation coun- 
cils as in its judgment will aid in effectuating the purpose of this Act, and 
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the Commission may authorize them to study the problem or specific in- 
stances of discrimination in employment because of race, color, religion, or 
national origin, and to foster through community effort or otherwise good 
will, cooperation, and conciliation among the groups and elements of the 
populatiton, and make recommendations to the Commission for the develop- 
ment of policies and procedures in general and in specific instances, Such 
advisory and conciliation councils shall be composed of representative citi- 
zens residents of the area for which they are appointed, who shall serve with- 
out compensation, but shall receive transportation and per diem in lieu of 
subsistence as authorized by section 5 of the Act of August 2, 1946 (5 U.S. C. 
73b-2), for persons serving without compensation; and the Commission 
may make provision for technical and clerical assistance to such councils 
and for the expenses of such assistance. 


PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 7. (a) The Commission is empowered, as hereinafter provided, to prevent 
any person from engaging in any unlawful employment practice as set forth in 
section 5. This power shall be exclusive, and shall not be affected by any other 
means of adjustment or prevention that has been or may be established by agree- 
ment, code, law, or otherwise: Provided, That the Commission is empowered by 
agreement with any agency of any State, Territory, possession, or local govern- 
ment, to cede to such agency jurisdiction over any cases even though such cases 
niay involve charges of unlawful employment practices within the scope of this 
Act, unless the provision of the statute or ordinance applicable to the determina- 
tion of such cases by such agency is inconsistent with the corresponding provision 
of this Act or has received a construction inconsistent therewith. 

(b) Whenever a sworn written charge has been filed by or on behalf of any per- 
son claiming to be aggrieved, or a written churge has been filed by a member of 
the Commission, that any person subject to the Act has engaged in any unlawful 
employment practice, the Commission shall investigate such charge and if it shall 
determine after such preliminary investigation that probable cause exists for 
crediting such written charge, it shall endeavor to eliminate any unlawful em- 
ployment practice by informal methods of conference, conciliation, and persua- 
sion. Nothing said or done during and as a part of such endeavors may be used 
as evidence in any subsequent proceeding. Any written charge filed pursuant to 
this section must be filed within one year after the commission of the alleged un- 
lawful employment practice. 

(c) If the Commission fails to effect the elimination of such unlawful employ- 
ment practice and to obtain voluntary compliance with this Act, or in advance 
thereof if circumstances so warrant, it shall cause a copy of such written charge 
to be served upon such person who has allegedly committed any unlawful em- 
ployment practice, hereinafter called the respondent, together with a notice of 
hearing before the Commission, or a member thereof, or before a designated 
agent, at a place therein fixed, not less than ten days after the service of such 

} 


charge, 

(ad) The respondent shall have the right to file a verified answer to such written 
charge and to appear at such hearing in person or otherwise, with or without 
counsel, to present evidence and to examine and cross-examine witnesses. 

(e) The Commission or the member or designated agent conducting such hear- 
ing shall have the power reasonably and fairly to amend any written charge, and 
the respondent shall have like power to amend its answer. 

(f) All testimony shall be taken under oath. 

(g) The member of the Commission who filed a charge shall not participate in a 
hearing thereon or in a trial thereof, except as a witness, 

(h) At the conelusion of a hearing before a member or designated agent of the 
Commission, such member or agent shall transfer the entire record thereof to the 
Commission, together with his recommended decision. The Commission, or a 
panel of three qualified members designated by it to sit and act as the Commis- 
sion in such case, shall afford the parties an opportunity to be heard on such 
record at a time and place to be specified upon reasonable notice. In its discretion, 
the Commission upon notice may take further testimony. 

(i) With the approval of the member or designated agent conducting the 
hearing. a case may be ended at any time prior to the transfer of the record 
thereof to the Commission by agreement between the parties for the elimination 
of the alleged unlawful employment practice on mutually satisfactory terms. 

(j) If upon the record, including all the testimony taken, the Commission shall 
find that any person named in the written charge has engaged in any unlawful 
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employment practice, the Commission shall state its findings of fact and shall issue 
and cause to be served on such person an order requiring him to cease and desist 
from such unlawful employment practice and to take such affirmative action, in- 
cluding reinstatement or hiring of employees, with or without back pay, as will 
effectuate the policies of the Act: Provided, however, That interim earnings or 
amounts earnable with reasonable diligence by the person or persons disecrimi- 
nated against shall operate to reduce the back pay otherwise allowable. If upon 
the record, including all the testimony taken, the Commission shall find that no 
person named in the written charge has engaged or is engaging in any unlawful 
employment practice, the Commission shall state its findings of fact and shall 
issue an order dismissing the said complaint. 

(k) Until a transcript of the record in a case shall have been filed in a court, as 
hereinafter provided, the case may at any time be ended by agreement between 
the parties, approved by the Commission, for the elimination of the alleged un- 
lawful employment practice on mutually satisfactory terms, and the Commission 
may at any time, upon reasonable notice and in such manner as it shall deem 
proper, modify or set aside, in whole or in part, any finding or order made or 
issued by it. 

(1) The proceedings held pursuant to this section shall be conducted in con 
formity with the standards and limitations of sections 5, 6, 7, and 8 of the 
Administrative Procedure Act. 


JUDICIAL REVIEW 


Sec. 8. (a) The Commission shall have power to petition any United States 
Court of Appeals or, if the court of appeals to which application might be made 
is in vacation, any district court or other United States court of the territory 
or place within the judicial circuit wherein the unlawful employment practice 
in question occurred, or wherein the respondent transacts business, for the en- 
forcement of such order and for appropriate temporary relief or restraining 
order, and shall certify and file in the court to which petition is made a transcript 
of the entire record in the proceeding, including the pleadings and testimony 
upon which such order was entered and the findings and the order of the Com- 
mission. Upon such filing, the court shall conduct further proceedings in con- 
formity with the standards, procedures, and limitations established by section 
10 of the Administrative Procedure Act. 

(b) Upon such filing the court shall cause notice thereof to be served upon 
such respondent and thereupon shall have jurisdiction of the proceeding and 
of the question determined therein and shall have power to grant such temporary 
relief or restraining order as it deems just and proper and to make and enter 
upon the pleadings, testimony, and proceedings set forth in such transcript, a 
decree enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part the order of the Commision. 

(c) No obiection that has not been urged before the Commission, its members, 
or agent shall be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances 

(d) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure to 
adduce such evidence in the hearing before the Commission, its member, or 
agent, the court may order such additional evidence to be taken before the 
Commission, its member, or agent and to he made a part of the transcript. 

(e) The Commission may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and it shall file 
such modified or new findings and its recommendations, if any, for the modifica 
tion or setting aside of its original order. 

(f) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the 
appropriate United States court of appeals, if application was made to the 
district court or other United States court as hereinabove provided, and by the 
Supreme Court of the United States as provided in title 22, United States 
Code, section 1254. 

(g) Any person aggrieved by a final order of the Commission may obtain a 
review of such order in any United States court of appeals of the judicial circuit 
wherein the unlawful employment practice in question was alleged to have been 
engaged in or wherein such person transacts business, by filing in such court a 
written petition praying that the order of the Commission be modified or set 
aside. <A copy of such petition shall be forthwith served upon the Commission 
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and thereupon the aggrieved party shall file in the court a transcript of the 
entire record in the proceeding certified by the Commission, including the )lead- 
ings and testimony upon which the order complained of was entered and the 
findings and order of the Commission. Upon such filing, the court shall proceed 
in the same manner as in the case of an application by the Commission under 
subsection (a), and shall have the same exclusive jurisdiction to grant to the 
petitioners or the Commission such temporary relief or restraining order as it 
deems just and proper, and in like manner to make and enter a decree enforcing, 
modifying and enforcing as so modified, or setting aside in whole or in part 
the order of the Commission. 

(h) Upon such filing by a person aggrieved the reviewing court shall conduct 
further proceedings in conformity with the standards, procedures, and limitations 
established by section 10 of the Administrative Procedure Act. 

(i) The commencement of proceedings under subsection (a) or (g) of this 
section shall not, unless specifically ordered by the court, operate as a stay of 
the Commission's order. 

INVESTIGATORY POWERS 


Sec. 9 (a) For the purpose of all investigations, proceedings, or hearings 
which the Commission deems necessary or proper for the exercise of the powers 
vested in it by this Act, the Commission, or any member thereof, shall have 
power to issue subpenas requiring the attendance and testimony of witnesses 
and the production of any evidence relating to any investigation, proceeding, or 
hearing before the Commission, its member, or agent conducting such investiga- 
tion, proceeding, or hearing 

(b) Any member of the Commission, or any agent designated by the Com- 
mission for such purposes, may administer oaths, examine witnesses, and 
receive evidence. 

(ec) Such attendance of witnesses and the production of such evidence may be 
required, from any place in the United States, including the District of Colum- 
bia, or any Territory or possession thereof, at any designated place of hearing. 

(d) In case of contumacy or refusal to obey a subpena issued to any person 
under this Act, any district court of the United States as constituted by chapter 
5, title 28, United States Code (28 U.S. C. 81 et. seq.), or the United States Court 
of any Territory or other place subject to the jurisdiction of the United States, 
within the jurisdiction of which the investigation, proceeding, or hearing is 
earried on or within the jurisdiction of which said person guilty of contumacy or 
refusal to obey is found or resides or transacts business, upon application by the 
Commission shall have jurisdiction to issue to such person an order requiring him 
to appear before the Commission, its member, or agent, there to produce evidence 
if so ordered, or there to give testimony relating to the investigation, proceeding, 
or hearing. 

(e) No person shall be excused from attending and testifying or from produc- 
ing documentary or other evidence in obedience to the subpena of the Commis- 
sion, on the ground that the testimony or evidence required of him may tend to 
incriminate him or subject him to a penalty or forfeiture; but no individual 
shall be prosecuted or subjected to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which he is compelled, after hav- 
ing claimed his privilege against self-incrimination, to testify or produce evidence, 
except that such individual so testifying shall not be exempt from prosecution 
and punishment for perjury committed in so testifying. The immunity herein 
provided shall extend only to natural persons so compelled to testify. 


ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES AND CONTRACTORS 


Sec. 10. (a) The President is authorized to take such action as may be nec- 
essary (1) to conform fair employment practices within the Federal establish- 
ment with the policies of this Act, and (2) to provide that any Federal employee 
aggrieved by any employment practice of his employer must exhaust the admin- 
istrative remedies prescribed by Executive order or regulations governing fair 
emp'oyment practices within the Federal establishment prior to seeking relief 
under the provisions of this Act. The provision of section 8 shall not apply with 
respect to an order of the Commission under section 7 directed to any agency or 
instrumentality of the United States, or of any Territory or possession thereof, 
or of the District of Columbia, or any officer or employee thereof. The Commis- 
sion may request the President to take such action as he deems appropriate to 
obtain compliance with such orders. 
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(b) The President shall have powers to provide for the establishment of regu 
lations to prevent the committing or continuing of any unlawful employment 
practice as herein defined by any person who makes a contract with any agency 
or instrumentality of the United States (excluding any State or political sub 
division thereof) or of any Territory or possession of the United States, or of 
the District of Columbia, in any amount exceeding $10,000. Such regulations 
shall be enforced by the Commission according to the procedure hereinbefore 
provided. 

NOTICES TO BE POSTED 


Sec. 11. (a) Every employer and labor organization shall post and keep posted 
in conspicuous places upon its premises a notice to be prepared or approved by 
the Commission setting forth excerpts of the Act and such other relevant infor- 
mation which the Commission deems appropriate to effectuate the purposes of 
the Act. 

(b) A willful violation of this section shall be punishable by a fine of not 
more than $500 for each separate offense. 


VETERANS’ PREFERENCE 
Sec. 12. Nothing contained in this Act shall be construed to repeal or modify 
any Federal, State, Territorial, or local law creating special rights or preference 
for veterans. 
RULES AND REGULATIONS 


Sec. 18. The Commission shall have authority from time to time to issue, 
amend, or rescind suitable regulations to carry out the provisions of this Act. 
Regulations issued under this section shall be in conformity with the standards 
and limitations of the Administrative Procedure Act. 


FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 


Sec. 14. Whoever shall forcibly resist, oppose, impede, intimidate, or interfere 
with a member, agent, or employee of the Commission while engaged in the per- 
formance of duties under this Act, or because of such performance, sha!l be pun 
ished by a fine of not more than $500 or by imprisonment for not more than one 
year, or by both. 

SEPARABILITY CLAUSE 


Sec. 15. If any provision of this Act or the application of such provision to any 
person or circumstance shall be held invalid, the remainder of this Act or the 
application of such provision to persons or circumstances other than those to 
which it is held invalid shall not be affected thereby. 


Senator Humrurey. We have an analysis of these two bills pre- 
pared, known as comparative print of S. 1732, Eighty-second Con- 
gress, and S. 551, Eighty-second Congress. The comparative prints 
of these two bills give an item- by-item, line-by-line description, and 
also point up those differences which may exist between the two pro- 
posed pieces of legislation. 

No democratic nation has a more precious possession than the 
human beings who compose it, and no force within a democratic 
nation is more potent than the talents and the spirit of freemen. ‘The 
United States is dedicated to the protection and the advancement of 
democratic ideals at home and abroad. 

These hearings are for the purpose of taking an inventory of the 
physical and the spiritual resources of our Nation and how they are 
being used. Good management in Government and business requires 
it. We are engaged in a massive effort to repel and discourage So- 
viet aggression. To that end, we have invested billions of dollars for 
defense production and aid to our democratic friends. A substantial 
portion of the population is serving in the Armed Forces and is en- 
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gaged in defense work in providing goods and services essential to 
national health and safe ty. 

The subcommittee wishes to review the use of manpower in this 
great effort. Our inquiry is directed to the organization of manpower 
planning and administration, and chief among our objectives is to 
ascertain the extent the manpower pool of minorities is being used 
or being dissipated. We wish to bring up to date our inform: tion on 
the extent of discrimination in employment and the success of efforts 
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on all levels of Government, as well as in private institutions to it 
eliminate such indefensible practices. We want to know what works | ob 
and what does not work, what is a myth and what is fact. Our aim is i. 
to test theory against the experience of those who know in Federal, ow 
State, and municipal government, in religious organizations, in busi- Poa 
ness and in unions. ; th 

Some aspects of discrimination need no fresh documentation. Un- | fo 
fortunately many of the nations of the Far and Near East suspect ; if 
our protestations of friendship because of reports, usually greatly ; to 
exaggerated, of the treatment of minorities in this country. The ; om 
double standard is always conducive to cynicism. i 

May I say at this point that I know of no one facet of our foreign , be 
policy that is more important, and has greater meaning in the eyes ; pl 
of the peoples of the world, than this whole issue of civil liberties | be 
and civ . rights. It is more than a domestic problem. It has become an 
the No. 1 international problem. I think it is fair to say that after 
some in naquiry with the representatives of our Foreign Service that the i: th 
problem which perlexes us the most, particularly in the areas of is 
Africa, the Near East. and the Far East, is that of racial or minority ite 
discrimination in the United States. Therefore, the consideration of ‘ 
this subject matter is not only of importance to our domestic economy, 
but surely to the work of our Foreign Service, the efforts of our State th 
Department and our Defense Establishment in other parts of the shé 
world. ' 

Now, if I have any prejudice, it is a prejudice against prejudice. oa 
The overwhelming majority of this subcommittee is dedicated to the Cle 
passage of een legislation. Indeed, almost all of us ra 
Jo ned to sponsor 8. 1732 or S. 551. But it is necess: iry to prove anew all 
that fair employment practices enrich and strengthen the Nation, and , 
that Jegislation of the type we are now considering is an effective 
means of achieving he althy employment practices, and the realization 
of a basic democratic tene tT, eq ual oF pportunity. ( 

Phere are certain points 1 want to make at the beginning of this pos 
hearing so that the testimony from friend and foe alike on these pro- ( 
posals will be within an area . of understandi ng, so that there may be no or | 
misunderstan din g whatsover as to what we are attempting to do. = 

For example, there have been those who have said that they favor oi 
“foi mpl oyment practices” legislation, but they do not favor putting to i 
a. i becuse se of some discrimination in ‘employment. I think ( 
it she Ibe ¢ crystal clear at this point that neither of these bills, neither an 
S. 1732 nor S. 551—the bill introduced by Senator Ives, the latter, and alil 
the — by y myself—prov ides any criminal penalties, These bills one 
are s : ilar to the National Labor Re lations Act, in the sense that the ' jud. 
Fair Siaetoves ent Practices Commission that would be established - may 
would aa hearings under the terms of the Administrative Pro- in ¢ 
cedures Act; that is, statutory hearings, wherein both the employer thr 
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and the individual who thought he was being discriminated against 
are given full opportunity for a hearing under the precise and very 
comprehensive terms of the Administrative Procedures Act. Once 
the Fair Employment Practices Commission under these bills has 
heard the testimony and made a set of findings, that Commission then 
coes to court for an enforcement order. 

Now, I want to place that in this record, because there are those who 
apparently would like to discredit efforts in this field by indicating 
thi at we are going to correct practices within the employme nt picture 
by the use of the sheriff or the jail sentence, when in fact the pro- 
cedures of the proposed legislation are quite explicit—full hearing 
under the law of this land, under the Administrative Procedures Act, 
a set of findings of facts; following the findings of facts, an order by 
the Fair Employme nt Practices Commission. That order is not en- 
forceable by the Commission itself except on the basis of voluntarism, 
if the individual parties are willing to comply. If they are unwilling 
to comply with the order, then the Fair Employment Practices Com- 
mission goes to a court of appeals for an enforcement order. 

I think this is of vital importance, because the judicial process is 
being followed. There is no kangaroo court. ‘This is law, under the 
proe edures of law with due process of law, with all aggrieved parties 
being given every protection of the law as outlined in the Constitution, 
and in the statutes of this country. 

Further than that, I think it should he noted what the emphasis in 
the legislation is. I use at this time S. 1752, and the same emphasis 
is to be found in S. 551. Reading from S. 1732 on page 9, line 5, 
item (g): 


The Commission 
the Commission that has been appointed by the President— 


shall have the power 

(1) To appoint in accordance with the Civil Service Act, rules, and regulations, 
such officers, agents, and employees as it deems necessary to assist it in the per- 
formance of its functions, and to fix their compensation in accordance with the 
Classification Act of 1949, as amended 


I emphasize No. 1; that is, under the high standards of civil service, 
all recruitment and all personnel. [Continues reading :] 


(2) To cooperate with regional, State, local, and other agencies; 

o - * x + « * 

(4) To furnish to persons subject to this Act such technical assistance as 
they may request to further their compliance with this Act or any order issued 
thereunder ; 

(5) Upon the request of any employer whose employees or some of them refuse 
or threaten to refuse to cooperate in effectuating the provisions of this Act, to 
assist in such effectuation by conciliation or other remedial action ; 

(6) To make such technical studies as are appropriate to effectuate the pur- 
poses and policies of this Act and to make the results of such studies available 
to interested governmental and nongovernmental agencies; and 

(7) The Commission shall have the power— 


and I emphasize this, and bring it to the attention of friend and foe 
alike of such legislation— 


to create such local, State, or regional advisory and conciliation councils as in its 
judgment will aid in effectuating the purpose of this Act, and the Commission 
may authorize them to study the problem or specific instances of discrimination 
in employment because of race, color, religion, or national origin, and to foster 
through community effort, or otherwise, good will, cooperation, and conciliation 
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among the groups and elements of the population, and make recommendations to 
the Commission for the development of policies and procedures in general and 
in specific instances. Such advisory and conciliation councils shall be composed 
of representative citizens residents of the area for which they are appointed, 
who shall serve without compensation, but shall receive transportation and 
per diem in lieu of subsistence as authorized by section 5 of the Act of August 
2, 1946 (5 U. S. C. 73b-2); for persons serving without compensation; and the 
Commission may make provision for technical and clerical assistance to such 
councils and for the expenses of such assistance. 

What I am attempting to point out is that great emphasis is placed 
upon the utilization of local advisory tribunals or councils. The 
emphasis, as in all good legislation, is placed not upon enforcement 
but upon observance and compliance. It is placed upon education, 
upon conciliation, upon mediation and voluntarism. However, once 
that has failed, we take what is the logical next step in these proposals, 
and the logical next step is a finding of fact after a full and fair 
hearing under the law of this land. 

There would be the finding of fact, a statement of conclusions, and 
an order tocomply. That order to comply, contrary to those who have 
misrepresented the purposes of this legislation, is not an order that 
is enforced by the will or the whim of a Fair Employment Practices 
Commission. Thi at is enforced under the terms of section 8, for exam- 
ple, of S. 1732, and under the terms of section 8 of S. 551, both requir- 
Ing judicial oo ement or judicial review. 

How Rien that read? It says [reading]: : 

The Commission shall have power to petition any United States court of ap- 
peals or, if the court of appeals to which application might be made is in vaca- 
tion, any district court or other United States court of the territory or place 


within the judicial circuit wherein the unlawful employment practice in ques- 
tik ceurred, or wherein the respondent transacts business, for the enforcement 
of such order and for appropriate temporary relief or restraining order, and 
shall certify and file in the court to which petition is made a transcript of the 
entire record in the proceeding, including the pleadings and testimony upon 
which such order was entered and the findings and the order of the Commission. 
Upon such filin e court shall cenduct further proceedings in conformity with 
the standards, procedures, and limitations established by section 10 of the 
Administrative Procedure Act. 


It is perfectly and patently clear what the law requires. In this 
instar the enforcement rests entirely with the circuit court of ap- 
peals, and that circuit must be within the district where the action 
took place or from whence the complaint derived. So, there is no 
opportunity to get an enforcement order in the district court, let us 
say, in the State of Washington, for an abridgment of fair-employ- 
ment practices, let us say, in the States of Minnesota, Oklahoma. 
Georgia, or Prone ee It must be within the area. 

I bring these matters to the attention of those who will testify and 
for th ean of t] . record because, before we start on this, the 
first thing we n eed to eliminate from our mind is prejudice and mis- 
representation about the substance and emphasis of the proposed 
legislati on. 

If there is any one subject matter in this country which has been 
misrepresented, and I think purposelv so, it has been the whole sub- 
ject matter of the preposais for the “Fair employment practices” leg- 
islation. If there has been any proposal that has been dressed up in 
the horns of the devil in order to intimidate and frighten people, it 
has been these proposals. I again remind all that these proposals are 
upon the sound American principle of education, community 
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action, conciliation, discussion, advice, and consent, and only is en- 
forcement brought into the machinery of law as a court of last resort 
after full hearings under the Administrative Procedure Act, full 
testimony, after a statement of findings of fact and conclusions, and 
ultimately an order by the Commission. Also, the order of the Com- 
mission is not enforceable automatically. It requires a court-of-ap- 
peals study and review. 

Senator Ives? 

Senator Ives. Mr. Chairman, I quite concur in your statement. It 
is a splendid statement and explanation of the bills, although the 'V 
amount to virtually one bill because they are practically identical. 

I am sorry to be a little late, but did you in your preliminary re- 
marks say anything about the origin and background of this legis- 
lation ¢ 

Senator Humpurey. No; I think I would like to have you do so. 

Senator Ives. I think that ought to be put in the record before we 
get too far. The origin of these bills is in the statute of New York 
primarily. That statute was passed by the legislature in 1945, after 
a protracted rn of hearings and surveys, and everything else in 
the whole field, in New York State. We did not go out of the State, 
of course. It is working in New York State very successfully, and 
had been working at the time it was first introduced in the Congress, 
and that was in 1947, when the first bill of this type was introduced 
here in the Congress. 

It was again introduced in 1949, in the Eighty-first Congress, and 
again introduced in the present Congress. The bill which my dis- 
tinguished colleague has was introduced, first, I believe, in the second 
session of the Eighty-first Congress. Neither one of us quarrels 
about authorship. That should be pointed out very deiinitely. 

Senator Humrurey. It is our hope we will get a joint bill. 

Senator Ives. That is right. We are trying to resolve this question 
without any credit anywhere, because we are after an objective. The 
objective is to solve the difficulties that are attendant upon all the 
aspects of this particular problem. We are not hunting around here 
in the dark. The merit in this legislation and the value had already 
been demonstrated before the first bill of this type was introduced in 
the Eightieth Congress. Since that time, more States on their own 
accounts have enacted le@islat ion of this same nature. I do not know 
whether the laws are identical. I doubt that they are identical. They 
follow a general pattern, however, and the pattern is the pattern of 
these bills. 

As I understand the matter, wherever these State laws have been 
undertaken and enacted and are in operation, they have met with 
considerable success. I cannot speak for any State outside of New 
York, but New York’s has been astounding. I am talking about the 
success in New York of an act similar to this. The representation 
from New York, the representation from the commission in New 
York, as a matter of fact, I expect will appear before this commit- 
tee during the course of these hearings, at which time the whole record 
in New York will be disclosed, which speaks for itself. 

Also, the person who is primarily responsible for the drafting of 
this legislation will be, I expect, present at the hearings before they 
are completed, and that is Mr. Charles H. Tuttle, of New York. He 
was almost exclusively responsible for the draftsmanship of the act 
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in New York. He is to a similar extent nenenan for the drafts- 
manship of S. 551, and to the extent that S. 1732 corresponds to S. 
551 he is responsible for that. So you might say actually he is the 
draftsman of the whole business. 

I do want to emphasize one thing that Senator Humphrey empha- 
sized, because it is something that a great many people overlook when 
they talk about the penalties in the enforcement here. You hear a 
lot about a voluntary solution to this matter; a voluntary approach; 
a law which will permit the matter to be handled by voluntary 
processes. 

In my judgment, Mr. Chairman, that kind of law would be utterly 
worthless and far from correcting anything. It might make matters 
worse. It would invite the very things that the bills we have before 
us are seeking to eliminate. The important thing about this, as Sena- 
tor Humphre; y stated, is its voluntary processes within the law itself; 
what is, within the legislation. That is, trying to resolve these mat- 
ters by conference, conciliation, and persu: ision in the first instance. 
It is very significant that, in New York State at least, that procedure 
has been successful almost 100 percent. I do not know whether they 
have had any case finally go to the courts. They had not up until this 
year, but I do not know about this year, because I have not checked 
with them. That is the important thing about this. We cannot 
force it. The friends of this kind of legislation, the friends of the 
people that want to have this kind of statute on the books, have no in- 
tention of trying to enforce the matter by throwing people in jail or by 
imposing serious fines and serious penalties of any kind. That very 
procedure would destroy again the very thing that so many of us 
“ seeking to bring about, and that is a creation of these conditions. 

I did not mean to take all of this time. Mr. Chairman. 

Senator Humpnrey. I want youto. That is good. 

Senator Ives. I think we have a vehicle here, if enacted, with the 
proper type of commission, and let me say again we have to have a 
commission which has a little judgment, that has a thorough under- 
standing of equity and fairness. You cannot get a bunch “of crack- 
pots administering a thing like this without making the whole thing 
a great deal worse, but I have confidence that the Chief Executive 
of our country can find such a commission in the United States. And 
my confidence is based on the very fact that in the State of New York 
the population of which is only ‘about 10 percent of the country, we 
succeeded in getting a commission and have had a commission ever 
since the creation of the State act, ever since it became operative, which 
has been very successful all the way through in meeting these differ- 
ent problems that have been placed before it. 

The commission in New York has shown a fairness and under- 
standing and a reasonableness to administer this kind of act as it 
should be administered, so that the best rules can be obtained from it. 

Therefore, I say, Mr. Chairman, if it can be done in New York— 
though I have heard people say time and again that something may 
be able to be done in New York that you cannot get done any ‘where 
else. Perhaps in New York because of our situation we may be able 

to do these things in the first instance a little more rapidly than some 
other parts of the country—but I am here to tell you that anything 
that can be done in New York can be done in the United States, if the 
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people really put their minds to it, and have the determination and 
will to do it. 

That is all I have to say, Mr. Chairman. 

Senator Humrnrey. | want to thank the Senator from New York. 
I think he has emphasized that we have already had a laboratory of 
experience in several of the States. We have surely had plenty of 
local experience in the municipalities and this has gone on for several 
years, since 1945 in particular. Of course, we have had the wartime 
experience of the Fair Employment Practices Commission under Exec- 
utive order. But I submit that the legislation we have before us is 
much more protective in terms of due process of law, than adminis- 
trative procedures we had under the wartime experience. 

One final point which was not brought out, is that under the en- 
forcement powers of the proposals which we have before us, any 
aggrieved party can go to the court. So it is not just that the Com- 
mission can go to get its rule enforced, but any employer or employee 
who feels he is aggrieved can go to the court ‘and seek a court of ap- 
peals review. 

Senator Ives. Or anyone else. 

Senator Humpurey. Nor is there anything in these proposals that 
would deny the rights of States to establish their own fair employ- 
ment practices commissions. In fact, recognition is taken of the 
rights of States to so do, and the desirability of them to so do and to 
enforce and carr y out the purposes and intent of the act. 

Senator Ives. Further than that, Mr. Chairman, if I may inter- 
rupt again, the bill carries a provision which provides for the cooper- 
ation of the Federal Government with the State governments of those 
States which have similar acts. 

Senator Humpnrey. That is correct. 

Senator Ives. So there will be no conflict. 

Senator Humrnrey. Mr. Goodwin, would you like to come to the 
witness stand ? 

Our first witness is Mr. Robert C. Goodwin, Executive Director of 
the Office of Defense Manpower, United States Department of Labor. 

May I say, the procedure of the committee, Senators Douglas and 
Ives, will be to have the Government witnesses lead off, and then we 
will call the other witnesses which members of the subcommittee have 
recommended to us, as well as others who have been brought to our 
attention. 

Mr. Goodwin, will you proceed ¢ 


STATEMENT OF ROBERT C. GOODWIN, EXECUTIVE DIRECTOR, 
OFFICE OF DEFENSE MANPOWER, UNITED STATES DEPARTMENT 
OF LABOR 


Mr. Goopwin. Thank you, Mr. Chairman. 

I wish to thank the committee for the opportunity to testify before 
it today on the role and activities of the Department of Labor in the 
defense manpower program of the Federal Government, particularly 
with regard to the prob lem of full and effective utilization of labor 
and the elimination of discriminatory employment practices, 

It is manifestly impossible in the limitations of a fairly brief state- 
ment to describe adequately all the activities of the Department of 
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Labor in this field. I shall, therefore, touch only upon such aspects 
of over-all policies as are necessary to present an understanding of 
the Department’s programs, and shall indicate only some of the major 
problems which exist in this field, citing only a few examples of the 
more important programs which the Department has carried on m 
the past and is planning for the future to meet these problems. 

As you will recall, the basic policy for the executive departments 
and agencies in dealing with the problems of defense manpower were 
set forth in a memorandum issued by the President in January 1951. 
I am submitting a copy of this memorandum to the committee in 
connection with this statement. The Departiment of Labor plays a 
primary role in carrying out the policies set forth in this memo- 
randum. For example, immediately after the original Defense Pro- 
duction Act was enacted in 1950, the President, in Executive Order 
No. 10161, issued September 9, 1950, directed the Secretary of Labor 
to utilize the functions vested in him so as to meet most effectively 
the labor needs of defense industry and essential civilian employment 
and to take certain specific actions in connection therewith. I shall 
include a copy of this Executive order along with the other documents 
I am submitting. The Secretary of Labor then organized the re- 
sources of the Department for defense manpower, and created a 
Defense Manpower Administration with authority to supervise and 
direct. as well as coordinate the defense manpower activities of the 
Department. This organization is set forth in General Order No. 48 
of the Department, which I shall also submit. 

In order to insure that the demand for labor is created rationally 
and consistent with labor-force considerations and limitations, the 
Department of Labor consults and advises with the defense produce- 
tion agencies, taking part in central defense programing, and in 
decisions with regard to the purchasing of goods and services, the 
expansion of production facilities, allocations and priorities of ma 
terials, and other production matters. This consultation and advice 
with the defense production agencies is effectuated through the Sec- 
retary of Labor on the Defense Mobilization Board, and depart- 
mental] representation on an Interagency Manpower Policy Committee, 
a Labor-Management Manpower Policy Committee, and on such com- 
mittees as the Require ments Committee of DPA, the P rogram Adjust- 
ment Committee of DPA, and the Orders Clearance Committee of 
NPA. 

The manpower programs of the Fecdk ral Government and the De 
partment of Labor are based upon a recognition that the defense 
mobilization and eaiinting programs, and the exercise by the Gov 
ernment of the various functions necessary for carrying out these 
wrams, create increased demands for labor which. if not care 
fully planned for in advance, might cause a breakdown of the whole 
defense program. 

Estimates prepared in a study by the Department of Labor, pub- 
lished in January, i! dicate that over bs next v2 vears, i. e., 1952, 1953. 
total manpower requirements for the national defense program and 
for expected levels of civilian output will increase by an estimated 
$14 millions. In spite of the fact that surpluses of labor exist in 


— 


certain specific labor-market areas, the over-all national manpower 


situation is already tighter than at any time since World War IL hh 


March 1951, national unemployment was about 2.5 millions: in 
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March 1952, it was only 1.8 millions, the number of unemployed 
workers having dropped nearly 400,000 since March 1951. This con- 
stitutes the lowest March figure for unemployment since World War 
II. Meeting the manpower requirements of the next 2 years will 
therefore cause considerable strain upon our manpower resources, 
which means that even more intensive consideration must be given to 
manpower supply in carrying forward the mobilization program. 

Senator Dovuéras. Mr. Goodwin, may I ask a question ¢ 

Mr. Goopwin. Yes, sir. 

Senator Dovetas. The labor-market areas which cover a consider- 
able percentage of underemployment tend to be located exclusively 
outside of the Southern States; is not that true? 

Mr. Goopwin. Very largely; ves, sir. They do tend to concentrate in 
two kinds of areas; in the coal areas and in the textile centers. The 
textile centers of New England, I might say, primarily. 

Incidentally, Senator, there is a little further information further 
on in my statement about the area employment situation. 

A summary of the major manpower problems, and the programs 
developed by the Department of Labor to deal with them, are set 
forth in the following documents: (1) the First Annual Report of 
the Joint Committee on Defense Production (Rept. No. 1040, 82d 
Cong., October 10, 1951, pp. 314-317) ; (2) the monthly reports sub- 
mitted by the Department to that committee, copies of which I shall 
submit herewith; and (3) the program for 1951 which the Defense 
Manpower Administration of the Department has just issued under 
the title “Defense Manpower Work Program for 1952”, a copy of 
which I shall be happy to submit to the committee. I shall attempt 
to indicate here only a few of the major high lights of these programs. 

Examples of the Sener work in meeting the problem of 
expansion and distribution of the labor force are: (1) The program for 
importation of foreign agricultural workers, (2) the establishment 
of regional and area labor-management committees, (3) participation 
in the development of a policy for occupational deferments, and (4) 
the designation of so-called critical occupations. These are the oc- 
cupations that require considerable training time, are indispensable 
to their industries, and in which demand exceeds supply. 

The Department’s work in connection with the problem of expan- 
sion, conservation, and distribution of specialized personnel involves 
the promotion of more apprenticeship programs and training within 
industry programs. The Department is also developing, in con- 
junction with the ODM Committee on Specialized Personnel, vari- 
ous programs designed to stimulate improved utilization of special- 
ized personnel and to encourage more training of such personnel. The 
Women’s Bureau of the Department has been analyzing the training 
needs and problems of women and facilities available for meeting 
these needs. Experience during World War II in training women 
x 1as been particularly useful. The Department was instrumental in 

he development and has recommended the adoption of a policy by 
the Government for the deferment of apprentices already training 
in critical occupations. Then again, when shortages of highly skilled 
metalworkers threatened to slow down the machine tool program 
in 1951, the industry was given priority in the recruitment and train- 
ing of labor, and special consideration was given to machine tool 
workers subject to selective service or to call up by the Department 
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of Defense as reservists. The list of critical occupations developed 
by the Department was also used by the Department of Defense in 
considering requests for delay in the call to active duty of reservists 
in the National Guard and was distributed by the Selective Service 
System to its local boards to assist them in making determinations 
on requests for occupational deferment. 

Then, there is the problem of assuring the best use and productivity 
of the labor force. The Department of Labor also prepares a great 
deal of labor market information which is of critical importance to 
central defense programing. It publishes current information on the 
labor supply available in 174 major labor market areas throughout 
the country, plus a few smaller areas. It groups these labor market 
areas into four classifications: Group I—areas of labor shortage; 
group Il—areas of balanced labor supply; group [11—areas of moder- 
ate labor surplus; and group IV—areas of substantial labor surplus, 
i. e., Where unemployment is over 6 percent of the labor force. The 
March 1952 figures show five areas in group I, 47 in group II, 101 in 
group LiI, and 21 in group IV. In addition, 14 smaller areas have 
been classified in group IV. Under ODM’s Defense Manpower Policy 
Statement No. 4, effective February 7, 1952, which provides for the 
placement of procurement orders in areas current and imminent labor 
surplus to the greatest extent feasible, the Department certifies which 
areas have sych a surplus, that is, group IV areas. In March the 
total was 35. 

The need for the effective use in employment of minority groups 
and for the elimination of discrimination in employment practices 
arises, of course, not only because this country must make the most 
effective use of every man and woman available for employment, but 
also because of the deep human factors involved in such discrimina- 
tion, and the violence which it does to our basic democratic principles. 

The Department of Labor has consistently supported and still un- 
qualitiedly supports the need for Federal legislation in this vital field. 

During the Eighty-first Congress, Secretary of Labor Maurice J. 
Tobin, ap poeee Coenen oe on Fair Employment Prac- 
tice Legislation of the Hon ‘committee on Education and Labor, and 

testified vigorously for H. R. "ME 3, a bill for a Federal Fair Employ- 
ment Practices Act which is identical with S. 1732 now before your 
committee and the subject of these hearings. The Department there- 
fore gives its unqualified approval of this bill, S. 1732, in preference 
to S$. 551. The latter bill, as the Secretary pointed out in letters to 
Chairman Murray on the Committee of Labor and Public Welfare 
under date of April 18 and August 1, 1951, does not contain several 
provisions incorporated in S. 1732, which the Department believes 
to be essential to really sound and effective Federal legislation in this 
field. A discussion of these provisions is set forth in the letters to 
which I have referred, copies of which I shall also include in my 
exhibits. 

I should like to make sure, Mr. Chairman, that this testimony not 
leave the wrong impression. We realize that S. 551 has the ‘same 
objectives as S. 1732, and we think it isa very good bill. It is merely 
that the other bill has a few points we think are some improvement in 
the legislation. 

Senator Ives. Mr. Chairman, may I ask a question ? 

Senator Humpurey. Surely. 
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Senator Ives. Did the Department testify at the time the hearings 
were held on this legislation in the ightieth Congress ? 

Mr. Goopwin. Was that in 1949? 

Senator Ives. No; that was in 1947 and 1948. 

Mr. Goopwin. I believe that Judge Schwellenbach testified at that 
time. 

Senator Ives. I wonder why the recommendation for the changes— 
they are rather slight changes, to be sure, the basic parts of the bills 
are ie sntical—I wonder why those changes were not recommended by 
your Department at that time. I was handling the legislation at that 
time and I do not recall such changes being suggested. 

Mr. Goopwin. I am sorry, Senator; I do not know. 

Senator Humpnrey. I think it might be well for us to get that testi- 
mony. 

Senator Ives. I think we might look into the gackground of this. 
Its differences are very minor. The language is almost identical all 
the way through, but I would like to find out what the background of 
these changes would be. 

Excuse me for interrupting you. 

Mr. Goopwin,. I am glad you did, sir. 

This committee has indicated that it is particularly interested in 
the nature and extent of discrimination in employment today and 
its effect upon defense production and procurement, as well as in what 
the executive departments are doing in this field. 

As the committee no doubt is aware, it is extremely difficult to 
determine statistically the exact extent of discrimination in employ- 
ment, especially among white workers who are discriminated against 
because of race, re ligion, or national origin. Discrimination is prac- 
ticed in a myriad of subtle ways often difficult to detect. Even where 
discrimination is obvious, it is most often reported by the individual 
discriminated against and so is not recorded officially. We do know, 
however, that of the 64.7 millions of workers in the labor force in 
fiscal year 1951, approximately 8.5 million were nonwhite, a figure 
which includes those who were unemployed. In this connection we 
should remember that a greater percentage of the total nonwhite 
population is in the labor force than of the white population, a fact 
which probably reflects income levels. The latest Census Bureau 
figures indicate, for example, that the median income for 1949 for 
whites was $2,599, for nonwhites, $1,217. The really important fact 
is that the percentage of unemployment also appears to be consider- 
ably greater among the nonwhites than the whites. Figures of the 
Census Bureau of -the labor force, published in the March 17, 1952, 
issue of its Current Population Reports, show that in February 
1952, the percentage of unemployment among nonwhites was 6.2, 
whereaas the rate of white unemployment was only 3.1. A copy of 
this report is included in my exhibits. 

Senator Douaias. To sum up, then, apparently the nonwhites have 
half the relative income of whites, and twice as much unemployment. 

Mr. Goopwin. That is right. I might point out here that the ex- 
istence of the areas of labor surplus which I have described earlier 
in my testimony does not. necessarily mean that discrimination is not 
a serious impediment to the country’s defense program. As I have 
already pointed out, the over-all national manpower situation is 
tighter today than at any time since World War IT and is expected 
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to become even more serious in the next 2 years. The present unem- 


yloyment figure of only 1.8 million would leave little leeway in the lic 
ee market if the unemployment were spread evenly throughout the ho 
country. a les 
But the problem of discrimination is not one which needs to be at: 
demonstrated statistically. We all know that discrimination exists leg 
and that so long as it does we must all do everything practicable to mi 
eliminate it. In the absence of Federal legislation in this field, the | !if 
Department of Labor is constantly using the facilities available to it 5 mi) 
to do what it can to eliminate discriminatory employment practices | ab 
and to promote the better utilization of minority groups. I might 5 ou 
emphasize at this point that underutilization of manpower exists not g rec 
only for reasons of race, color, religion, and national origin but also =| T'e¢ 
among those who are discriminated against because of physical handi- » ae 
cap, age, or sex, and that the Department of Labor is working actively Ph 
on programs for the fullest utilization of all these people. I have , me 
already referred to work the Department is doing on the employment s pu 
problems of women. It is doing similar work on the problems of the tu 
older worker and the handicapped. The documents to which Ihave 4% thé 
previously referred and which I am submitting to the committee will 9 th 
indicate what some of the programs are. g tice 
It is also important to remember that the problem of discrimination p of 

is not so much one of discrimination in hiring, as it is of under- p sta 
utilization of the worker’s skills. In other words, members of these ; wh 
minority groups are most frequently hired for the unskilled or less Ree 
desirable jobs. Again, once a worker who is a member of a minority 3 kin 
group has been hired, he is frequently discriminated against in op- Ke. 
portunities for promotion to higher skilled jobs. y ing 


Although we all know that the problem of discrimination is still 
with us, I should like te pay tribute to the thousands of employers 
throughout the country who have adopted an enlightened policy 
toward the employment of minority group workers. There is no 
doubt, of course, that much of the progress im this field in the last ; 
decade is the result of the World War I] FEPC programs, of the tight .. 
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labor market situation which prevailed in World War II, the pressures 5 
put upon employers by patriotic motives during that war, and the ; \ 
high levels of employment which have been maintained since the war. 4 aa 
Senator Humpnurey. May I stop you there for a minute, Mr. Good- oo 
win? > ploy 
Mr. Goopwin. Yes. i ng 
Senator Humpnrey. What you are pointing out is that because of 4 in; 
the increased economic activity, particularly in the productive ma- i Wa, 
chinery of the country, the demand for employable workers has been |!" 
so high that some of the barriers to employment have been broken 4 iat 
down out of sheer necessity ¢ hi 
Mr. Goopwin. That is right. There has been a real economic io 
motive. 3 : 
Senator Humrnrey. Is it not true, too, that as the general economic or 
level of the country rises, as production increases, and the distribu- that 
tion of goods and services, there is a lessening of some of these preju- : err 
dicial tensions and discriminatory tensions that set themselves up In any 
less productive times in the employment field ? Fr TI 
Mr. Goopwin. That is right; I will agree with that. Yes, sir. Thave 
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Senator Humpurey. I would like to make my own personal observa- 
tion that it has appeared to me that some of those-—and I recognize the 
honest differences of opinion here in this field because surely this 
legislation does promote great differences of opinion honestly arrived 
at—I am afraid that there are some who rail and rile against this 
legislation, who railed and riled against social security, against mini- 
mum wages, against trade-unions, against any kind of program that 
lifts the standard of living. In other words, I have ascertained from 
my reading in this field, and I have been one that has read consider- 
able since it has been a subject of considerable political debate through- 
out the country, that those who seem to be working at fever pitch with 
red-hot words in opposition to FEPC, when you dig back into the 
record, they have worked with equal anxiety and feverish attitudes 
against practically anything that lifts the level of human activity. 
T ‘hey have worked against the most obvious programs of social better- 
ment. They are the people who come in frequently to testify against 
»ublic-health services, testify against expanding education oppor- 
‘unities, testify against minimum wages. ‘They are some of the people 
that want migratory workers for 15 cents an hour. So I have found 
that some of the most vociferous opponents to fair employment prac- 
tices legislation have only used that shield, as I have said a number 
of times, as a cloak to disguise and hide the danger that they want to 
stab in the back of every single bit of social-welfare legislation. And 
when I say social welfare, I mean the kind of legislation and the kind 
of government policy which generally elevates the existence of human- 
kind, or generally elevates the standard of living. 

1 think it is well that we bring this out some time. I am not say- 
ing this is true of all, because there are surely honest differences of 
opinion how we should work in this field. But I am saying there is 
a recalcitrant group in this country who even opposed the adoption 
of the 5-cent cigar, and they have likewise opposed any form of social 
progress. 

Senator Ives. You mean the 5-cent cigar is unsocial ? 

Senator Humpnrey. Not to me. It is a very socially acceptable 
instrument. But to some; yes. 

Mr. Goopwin. The President’s memorandum to the executive de- 
partments of January 1951, which established a national manpower 
mobilization policy, expressly « ‘alls for “providing assistance to em- 
ployers in promoting maximum utilization of the labor force, includ- 
ing women, physically handicapped, older workers, and minority 
groups.” In essence, this restates a continuing basic policy of the 
United States Employment Service, which under the terms of the 
Wagner-Peyser Act of 1983, seeks to “promote and develop a national 
system of employment offices for men, women, and juniors who are 
legally qualified to engage in gainful occupations.” The recruitment 
policies established by the Department’s Employment Service are 
therefore, and I quote, “to promote employment opportunity for all 
applicants on the basis of their skills, abilities, and job qualifications, 
and to make definite and continuous efforts with employers to the end 


»that their hiring specifications be based exclusively on job perform- 


ance factors,” as well as “to insure, so far as practic: able, that workers 
are placed on jobs which utilize their highest skills.” 

This policy applies in all States. In addition, in States which 
have a Fair Employment Practices Act, the employment office re- 
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fuses to refer workers on job orders which set up discriminatory spe- 
cifications, if the employer cannot be persuaded to remove the dis- 
criminatory specifications. At the present, I believe there are about 
11 States and 23 cities which have this type of legislation. In those 
States which do not have a Fair Employment Practices Act, the local 
employment office also attempts to secure the removal by the employer 
of any discriminatory specifications which would appear on a Job 
order. 

Senator Ives. I would like to know the results of those efforts. 
Have its effects been satisfactory? Have you been able to accomplish 
anything by trying to use that kind of moral suasion, I guess you 
would have to call it. 

Mr. Goopwin. I would say we have made progress, Senator, but 
in terms of the magnitude of the problem, it has been comparatively 
a small amount of progress. 

Senator Ives. Has it not demonstrated to you the futility of any 
effort by voluntary means where this matter is concerned ¢ 

Mr. Goopwin. I think that the preblem requires more than the 
voluntary method, even though we have made some progress by using 
that method. 

Senator Ives. You are bound to make some progress, but can you 
reach the objective you are really after by the voluntary process here ? 

Mr. Gocpwry. It would certainly take a great deal longer to do it, 
infinitely longer to do it. I think the most solid progress in this field 
is made through the educational process, but the educational process 
is certainly speeded up if there is some kind of legal sanction behind 
it. Ido not care much for the person who gets converted in connection 
wih this problem strictly by force. You are going to continue to 
have problems with him. There are so many misunderstandings, 
so many misconceptions of what is involved in this problem, if you can 
clear those up—sometimes they are cleared up by the fellow who makes 
the change because he is forced to do it as was the case in World War 
11, and then he finds out that all of these dire predictions that had been 
made as to what was going to happen to him and his problem were 
not true. 

Senator Humrnurey. Is it not true that had you just had in World 
War IL the soft hand of conciliation and the pious words of persuasion, 
that you would never have convinced some of these people. In other 
words, they would still have gone around with these devils, these 
figments of their imagination, serving to be in their minds the truth, 
when in fact once they were brought into compliance and once they 
found out that all of these terrible fears they had did not materialize, 
that they began to work out a normal procedure of fair employment 
practices within their industry? Is not that what happened ? 

Mr. Goopwin. Yes; I think that is right. Of course, in addition 
to that, one of the most powerful allies we had in this program in 
World War II was the labor shortage and using that in the argument 
to the employers. We still make that the basic part of our argument 
today to the employer, that this is a good business ? 

Senator Humpnrey. Of course, it is. 

Mr. Goopwin. Very frequently the best workers available are the 
minority workers because they have been passed up for all these non- 
performance reasons. So that we find that we get further using 
that argument, and it is a perfectly sound argument. 
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Senator Humpurey. We have, for example, public education. The 
schools are open to all children. Yet we do have in some States com- 
pulsory attendance, do we not? 

Mr. Goopwtn. Yes. 

Senator Humpnrey. What is the reason for that? It is not because 
there are not schools. It is because it is a matter of public policy with- 
in that particular State that children shall attend school, that they 
shall not be exploited for occupational or economic reasons and they 
shall attend school because it is for social betterment. If we had left 
it ona voluntary basis, some people would have abused it. You cannot 
have enough truant officers to keep all the children in school. But the 
fact that you have enforceable means to require attendance results in 
99.9 attendance. 

In New York State, I do not recall that there have been any real 
sanctions applied, Senator Ives. 

Senator Ivrs. Not to my knowledge. 

Senator Humpnrey. And yet the fact of the matter is that when 
you have had the enforcement power as a reserve strength, so to speak, 
compliance has been much more acceptable and more readily accom- 
plished. 

Similarly, the processes of education and conciliation have been 
fruitful. 

Mr. Goopwin. That is right. 

Senator Humpurey. That is right. Education and conciliation 
ure the base of any kind of law observance. There is just no doubt 
about that. You do not have enough officers in every city to enforce 
every law unless the public is educated to law observance. But you 
— ‘ly would not want to tie the hands of your enforcement division, 
and abolish that just on the basis that you are going to get everybody 
to see the light and the blessedness of pure living. You have to have 
some kind of residual power, and I think the greatest expression of 
faith in fair employment practices legislation is the fact, and I repeat, 
the facet that you had to use this residual power of enforcement so 
li little and it has been used so sparingly that 1t has almost been unused 

satool of enforcement. Yet. the fact that it is there, as an enforce- 
sina weapon or mechanism, does accelerate the processes of concilia- 
tion, comphance, education, and voluntarism. 

Senator Ives. Of course, Mr. Chairman, I think one reason why it 
has not been necessary to use the force of the law more extensively 
is because of the force of public opinion. T think public opinion is 
largely back of this kind of legislation. It is not always a question 
of converting people to a cause—you spoke of converting by the proc- 
ess you have to follow—of course; you do have to convert. But that 
is why we have to have these sanctions, because there are some you 
cannot convert, a very tiny minority, almost infinitesimal. But vou 
ean have this thing break down because of that tiny minority. That 
is why we have to have these enforcement provisions. 

On the other hand, Mr. Chairman, you have another condition 
there. If at any time this law started to be enforced by the rigid 
application of the penalty provisions on a very broad scale, the law 
itself would break down, and public opinion would automatically 
turn against it. Therefore, perforce we have to rely largely on the 
voluntary procedure. But the idea that the sanctions are there goes 
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a long way in persuading people in the first instance to pay attention 
to the voluntary approach. It is a combination. 

We had friction with the people generally in New York when that 
statute was passed in the first instance. There were a lot of people 
that wanted a lot of teeth in the law. A $5,000 fine and 5 years in 
jail is what they wanted for violations. We had to tell them that 
would defeat this thing for years and years, even if it got on the 
statute books. It could not be enforced.’ Then it would be repealed 
and you would have another one. Therefore, you have to have mod- 
eration in the application of the enforcement provisions. 

Mr. Goopwrn. I think both in your bill, Mr. Chairman, and yours, 
Senator Ives, that you hit a very happy medium on that problem. I 
think that the great emphasis that you have put on the educational 
part of the job is good. 

Senato Ives. Informal education through these conciliation councils. 

Mr. Goopwin. Yes. That is a real strength and would make it 
workable. I have had serious question about many of the proposals 
that have been made in this field from my experience in World War 
Il. But I am confident that you have a workable proposition in this 
bill as has been demonstrated in the States where it has been used, 
particularly New York. 

Senator Humpnrey. One other point I think needs to be made. 
Since we started in this field of fair employment practices, or what I 
would rather call the full utilization of our manpower resources—that 
is what we are really talking about—we have an emotional block in 
some places in this country on the term “FEPC.” It sets up a set of 
irrational emotions. 

Senator Ives. May I interrupt you at that point? That is why my 
law is called Discriminations in Employment Commission. 

Senator Humpurey. I would prefer to use a different term, much 
more positive, the “Manpower Utilization Commission.” 

Senator Ives. I think we better get away from the FEPC because 
it has always caused resentment. 

Senator Humpurey. That isright. Since World War II, and since 
the beginning of State and local commissions, what has happened in 
the country’ University after university has set up departments, 
special chairs, to study in this field of employment discrimination. 
You have a host of civic and religious groups in the country that have 
spent large amounts of energy and money studying the field of racial 

discrimination and minority discrimination. So that today, instead 
of having untrained people for these advisory boards and State and 
local councils, and for a national commission, whatever you wish to 
call it, you have a host of people who are skilled in the field, and who 
5 ave expressed themselves in their publications, by lecture and address, 
and have demonstrated beyond a shadow of a doubt a great knowledge 
of the complexities involved here and some of the solutions. 

I think the important thing in most of these cases, particularly loc: 
State, and regional levels, and even up to a national level, is that the 
commissioner, or whoever is on the advisory council, instead of acting 
as a cop, acts as a counsel. In fact, many of these problems: are 
just explained away when the case comes before the individuals that 
are to adjudicate or to conciliate the case. That is what has actually 


happened. 
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I know in my own city we established a fair employment practices 
commission. We have never had to use the sanctions of law. What 
has been the result? For 75 years before its adoption not a single 
colored person ever worked in a department store, not one, and tods Ly 
you can go in any department store in our city, in any of the manage- 
ment sections right up to the top offices—and this is in a period of 6 
years—and you have found an entire change in attitude and practice. 
People are employed. This was not true just of our Negro population, 
but of the Indian population and Mexican population, and a number 
of other minority groups in our community. 

How wasit done? Not by somebody t: aking a club and saying, “You 
are going to do it.” But a great program of community education and 
of counsel and advice, lectures, persuasion, and innovation, and slowly ; 
but because of this enforcement power that was behind it, slowly but 
surely one after the other took it in stride. The record today, I will 
not say it is outstanding, but I will say it is surely one of progress. 

Senator Ives. It is a very interesting thing, Mr. Chairman, in line 
with your comment just now, that not a few, but a sizable number of 
industrialists in New York State who were strongly opposed to an act 
of this type during the period of the hearings on it, have come around 
since then, since it has Panna operative, and pointed out that they 
think it is a splendid thing. It has demonstrated its worth, it has 
demonstrated that this matter can be handled by that process, and 
they are some of the strongest supporters today in the State of New: 
York of this particular type of legislation, It is a very interesting 
thing. 

Mr. Goopwin. Incidentally, we feel, Mr. Chairman, that your Min 
neapolis program is one of the best city programs in the country. It 
has done a remarkably good job. 

Senator Humpnrey. Thank you. If you do not mind, I would like 
to say I feel it is a good one, too. 

Mr. Goopwin. You have a right to be proud of it. 

Senator Humrurey. I think it is basically good because of what 
Senator Ives said earlier, not only because of the law, the ordinance 
which was a good ordinance worked out very carefully with trained 
people called in from all around America, but because of the caliber 
of the Commission, that is, the men who were on the Commission. 
And they have made ita job. They have gone out and e xplaine “d this 
program in detail, and all of these bugaboos, all of these bears in the 
woods that were supposed to be there just never came out. When they 

came out, they were just nice tabby cats, they were playful kittens. So 
these terrible problems just did not happen. 

Senator Ives. I think the character of the Commission itself and the 
nature and personality of the members of the Commission has more 
to do with the success and failure of this kind of statute than any one 
thing. I think you will agree on that. 

Senator Humpurey. That is right. 

Mr. Goopwin. Right along this line of the importance of educa- 
tional process in this problem, I want to draw the committee’s attention 
to what we are doing on that problem as far as the training of our 
own employment service personnel is concerned. We have gotten out a 
training pamphlet which I think is a rather good job. It is ‘distributed 
to all the 1,800 local employment offices in the States. It takes very 
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much the approach we have been talking about here, understanding 
the problem. Why the people feel the way they do about it. How do 
you go about getting community cooperation in a problem of this kind 
and that sort of thing. We will be glad to make that available to the 
committee. It is, I think, a good job in that particular area. 

The Department of Labor’s Bureau of Employment Security has 
also negotiated agreements for cooperation and exchange of informa- 
tion and services with the National Urban League and 45 of its local 
affiliates, and an agreement with the Bureau of Indian Affairs for 
special employment office services for Indians. An article on trailer 
placement operations of the Employment Service on Indian reserva- 
tions appears in the October 1950 issue of the Employment Security 
Review, a copy of which is available. 

Senator Dovetas. May LI ask a question on that / 

Mr. Goopwin. Yes, sir. 

Senator Douanas. Indian reservations are generally located in very 
infertile land. 

Mr. Goopwin. Yes, sir. 

Senator Dove as. It is very hard for the Indians to make a living 
on the reservations themselves. Are you encouraging them to work 
outside of the reservations in off seasons ? 

Mr. Goopwitn. Yes, we are, Senator; we have placed a lot of them. 
Last year we placed about 32,000 of them on farm labor throughout 
the country. 

Senator Dovetas. Was that in New Mexico and that area? 

Mr. Goopwtn. Yes, sir. The Railroad Retirement Board .in its 
placement services has recruited quite a number of Indians to work 
on the railroads, as well. 

Senator Dovetas, Do they go back to the reservation ? 

Mr. Goopwrin. Yes. 

Senator Dovetas. This is for stated periods of time ? 

Mr. Goopwin. That is right. 

Senator Dovetas. And then they 
their families and to their tribes? 

Mr. Goopwin. Yes, sir. The problem is that the employment oppor- 
tunities are for too short a part of the work year. It is the same prob- 
lem that we have in much of migratory labor problem. You can get 
work for them during peak seasons, but you end up with considerable 
unemployment when you look at the whole year. 

Mr. Barsasu. What are trailer placement activities? 

Mr. Goopwiy. It is one of the techniques used primarily in some of 
our less populated areas, where we do the recruitment through a 
trailer which we have fixed up for recruiting purposes. We get around 
to smaller places and recruit that way. 

Mrs. Motley tells me that it is an office on wheels, and that describes 
it as well as anything. 

The successful program in Louisiana is an excellent example of the 
Employment Service’s work inthis field. An account of this appears 
in the November 1950 issue of the Employment Security Review, 
which I also have with me. 

In 1951 an agreement was entered into between the Fair Employ- 
ment Board of the Civil Service Commission and the Department’s 
Employment Service, to avoid discrimination against minority group 
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workers in recruitment of workers for production, construction, cler- 
ical, and service occupations necessary in atomic energy, shipbuliding, 
and other defense related activities. 

As the committee is no doubt aware, on December 6, 1951, the Pres- 
ident issued Executive Order 10308 for the purpose of improving the 
means for obtaining compliance with the nondiscrimination provisions 
which a prior Executive order—No. 9346, issued in 1943—requires 
Government contracting agencies to include in all Government con- 
tracts. The most recent order puts the primary responsibility for 
obtaining compliance with these nondiscrimination clauses in the 
head of each contracting agency. However, the order also estab- 
lishes the Committee on Government Contract Comphance composed 
of representatives of certain Federal agencies, including the Depart 
ment of Labor, and six other members appointed by the President. 
The President has subsequently placed this committee in the Depart- 
ment of Labor only for the purpose of enabling the Department to 
perform necessary administrative services for the committee. ‘The 
committee has no enforcement powers, but is authorized to investigate 
the methods by which the contracting agencies secure enforcement 
of the nondiscrimination clauses, and to make recommendations to the 
Director of Defense Mobilization and the President. 

Senator Humrurey. The agencies have enforcement powers, do 
they not? 

Mr. Goopwin. Yes, they do. But none was given to this com- 
mittee. 

Senator Humpurey. But the agency because of provisions in the 
procurement contracts has plenty of enforcement powers 4 

Mr. Goopwin. Yes. 

Senator Humenrey. Unless they comply, they do not get any busi- 
ness 4 

Mr. Goopwin. That is right. They have full control over the con- 
tract. 

Senator Humrurey. This year we are running about $1 billion a 
week in Federal procurement. 

Mr. Goopwin. That is about right. 

Senator Humpurey. That is a little over $50 billion. 

Mr. Goopwin. Yes, that is the total, including all phases of the 
defense program. 

Senator Humpurey. That is right. But each one of those Govern 
ment contracts has a compliance section in it that relates to dis- 
crimination in employment, is that right ? 

Mr. Goopwrn. I believe they do. I believe most of them do. 

Senator Humpnrey. If they do not all, they should. You have 
this committee that is set up to supervise this and suggest improved 
methods of enforcement and compliance. You also have an agree 
ment entered between the Fair Employment Board of the Civil Serv- 
ice Commission and your Department’s Employment Service. So in 
fact, we have a substantial amount of fair employment. practices al 
ready, do we not ? 

Mr. Goopwin. Yes, there is a substantial amount. 

Senator Humpurey. By Executive order. 

Mr. Goopwin. That is right. 

Senator Humrurey. And by contract with the Government. 
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Mr. Goopwin. Yes, sir. 

Senator Humpnrey. And it has not really provoked a revolution ? 

Mr. Goopwrn. No, sir. 

Senator Humpurey. I have not heard of any bomb-throwing or any 
major upheaval in the social structure. 

Mr. Goopwin. No, sir. 

Senator Humpnrey. And yet a very substantial number of people 
in the United States, and a substantial number of employers in the 
United States are directly affected by enforceable provisions of law 
in the nature of contracts. 

Mr. Goopwin. Insofar as fair employment practices procedures are 
concerned, 

Mr. Goopwin. That is right, sir. 

Senator Humrurey. So in one sense some of the opposition that 
we are hearing at the present time is opposition after the fact, is it 
not ? 

Mr. Goopwin. Yes, I think that is right. 

Senator Humpnurey. .\ good deal of this has been done quietly, sys- 
tematically, according to public contract, as a result of public law. 
and some people say if we get fair employment practices, it is going 
to be terrible. And yet here is the most vital part of the security of 
our Nation, namely, the defense production, that affects the security 
of every home, of every business, of the basic institutions of our coun- 
try—at least that is what we have been told, I believe it—and in that 
area there are fair employment practices; is that correct ? 

Mr. Goopwrin. Yes. I think it is fair to point out, Mr. Senator, 
however, that some of the machinery by which you determine whether 
there has been discrimination, and some of the resources to deal with 
it do not exist at the present time. 

Senator Humpnrey. I agree. But the principle is there, is it not / 

Mr. Goopwiy. That is right. The principle is there. And there is 
some enforcement along with it. But as I attempted to point out 
earlier in my testimony, some of this discrimination is a little bit 
difficult to ferret out at times, and requires special machinery to do so. 

Senator Humpnrey. That of course is the purpose of your agree 
ment with the Civil Service Commission. That is also the purpose 
of the President’s committee, is it not ? 

Mr. Goopwin. That is right. 

Senator Humpnrey. That is to implement the compliance with or 
the enforcement of the contractual obligations. 

Mr. Goopwry. That is right, although presumably if your legisla- 
tion, or Senator Ives’ bill, should go through, there would be additional 
administrative machinery to accomplish that result. 

Senator Humpurey. Indeed. But what I am trying to get at is that 
there has been a great hue and cry raised in some areas of America 
and on the part of some individuals about the evil of the principle of 
fair employment practices. And yet this principle is already at least 
adopted and in effect insofar as the security of our country is con 
cerned, where it pertains to production of essential security 2oods, 
is that correct ? ae: 

Mr. Goopwiy. That is correct. I just do not want to leave any 
impression that I agree that the program is adequate as of this moment. 

Senator Humrnrey. I do not think it is adequate either. But may 
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J say, as long as we have a great hullabaloo about morality and en- 
forcing the law, | am glad we are getting around to enforce this one, 
because as long as somebody is making a reasonable profit from a 
Government contract, [ think he ought to comply with the terms of 
the act, and that is why the President set up this committee. 

Mr. Goopwin. That is right. 

Senator Humprurey. More power to him. 

Mr. Goopwin. In closing, | would like to say that the program to 
eliminate discrimination in employment is such an integral part of 
the Department of Labor's basic charter that it pledges itself to 
continue its efforts to secure elimination of these discriminatory prac 
tices, and reemphasizes its wholehearted support of Federal legisla- 
tion in this field. 

That concludes my statement, Mr. Chairman. I will be glad to try 
and answer any additional questions which you or the members of 
the committee may have. 

Senator HumpHrey. Senator Douglas. 

Senator Doueias. Mr. Goodwin, earlier in your statement you said 
that the practice today is not so much the direct refusal to employ as it 
is a neglect to utilize men once employed according to their capacities, 
is that correct ¢ 

Mr. Goopwin. Yes, sir. 

Senator Dovuetas. In other words, the minority groups tend to be 
iven the unskilled labor jobs and able members of those groups find 
hat it is difficult to find jobs in skilled employment or professions ? 

Mr. Goopwin. Yes. I hope, Senator, I did not give you any mis- 
conception in that statement. They are both serious. The nonwhite 
group has twice as many unemployed as in the white. That is a 
serious fact we have to face up to. However, in full recognition of 
that fact, I think it is still more serious that the avenues for advance- 
ment, the opportunities for utilization of full skill, are cut off. We 
have about 814 million in the labor force in the nonwhite group, and 
I think that the underutilization factor is somewhat more important 
than the failure to hire. 

Senator Dovetas. It is much more difficult, is it not, to detect dis- 
crimination and failure to promote than it is of failure to hire? 

Mr. Goopwin. Yes, although this takes many forms, as you undoubt- 
edly know. It takes the form in many cases of refusal to promote into 
certain categories. You will find whole classifications of occupations 
where there will be no nonwhites at all. It is fairly easy to determine 
in those cases that there is discrimination because the discrimination 
is complete. 

Senator Dovenas. So you think that legislation could be enforce- 
able on this phase of the discrimination question as well as in the 
outright refusal to hire? 

Mr. Goopwin. Yes; I think so, Senator. I think it is a little more 
difficult inthis area. Ithink so much of it is tied in with attitudes and 
prejudices. Sometimes when you eliminate those in connection with, 
say, the hiring phase of the problem, then they are willing to go ahead 
on it on promotion and on the full utilization side of the picture. 
In answer to your question, I think it can be dealt with with this kind 
of legislation. 

Senator Doveras. That is all, Mr. Chairman. 

Senator Humpnrey. Senator Ives? 

Senator Ives. I have no questions. 
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Senator Humrurey. I have no further questions. I think we have 
covered this fairly well for this morning. This is our first session. 

Mr. Barbash, do you have any eaartsens! 

Mr. Barpasn. I just want to get Mr. Goodwin’s reaction to this. 
Sometime the discrimination is not due to the attitude of the employer 
himself, but due to the fear of what he considers to be the social con- 
sequences of not discriminating, that is, he is afraid of what the com- 
munity reaction is going to be. But if all employers are forced to 
abide by a single law, the fear of stepping out of social bounds is no 
longer as compelling as it is in the other instance. So that the per- 
fectly natural desire to hire colored workers can be eased by the fact 
that everybody has to do it at the same time, and you do not have the 
fear of social consequences. 

Mr. Goopwin. Yes: or competitive consequences. Very frequently 
they fear that it will hurt them competitively. I think your point 
is well taken—that it is important to equalize community and com- 
petitive factors. 

Senator Humprnrey. One point I want to bring out in the early 
part of our testimony, and I might just as well do it now, that is sec- 
tion 7 of S. 1732. Under section 7, there is a proviso which I think 
is rather interesting. 

The Commission is empowered, as hereinafter provided, to prevent any person 
from engaging in any unlawful employment practice set forth in section 5, 

That is where unfair-employment practices are defined. 

This power shall be exclusive, and shall not be affected by any other means 
of adjustment or prevention that has been or may be established by agreement, 
code, law, or otherwise: Provided, That the Commission is empowered by agree- 
ment with any agency of any State, Territory, possession, or local government, 
to cede to such agency jurisdiction over any cases even though such cases may 
involve charges of unlawful employment practices within the scope of this act, 
unless the provision of the statute or ordinance applicable to the determination 
of such cases by such agency is inconsistent with the corresponding provision 
of this act or has received a construction inconsistent therewith. 

In simple terms what that means in order to decentralize this act, 
in order to bring it into intimate contact with the immediate local 
problem, that the Commission can have its advisory councils at State, 
local, and regional level and for purposes of enforcement where there 
is an act of discrimination in employment, it can leave that to a State, 
county, or to a local government, any agency that is equipped to do 
ite s job of enforcement and conciliation, and education, at the local 

eve I. 

So vou have here the utilization of both the Federal activity and 
the Federal jurisdiction on the broad national basis, and then you 

in break it down into the State, county, or local jurisdiction for the 
purpose of enforcement at the local base. I think that proviso gives 
a great deal of flexibility and also has a tendency to promote the 
establishment of these commissions of human rights or civil rights or 
fair eee t practices at a local and community level. 

Senator Ives. Mr. Chairman, I do not have that particular para 
gT ak of that section in my bill. I do want to point out, however, that 
while I thorough lv endorse the idea of having this cooperative ap 
proac h whieh that contemp lates, I think we have got to be very care 
ful that we do not run into some kind of antagonistic situation there. 
In New York State, for example, the act is so broad that it covers 
interstate commerce, because it declares the right to employment re- 
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vardess of race, creed, color, or national origin or ancest ry to bea civil 
right. It doesnot make itacivilright. Itisacivilright. It declares 
it to be in the State of New York. Therefore, that covers all kinds 
of business in the State of New York. 

While I approve strongly in principle the idea expressed in your 
pare agraph (a), section 7, I think we have to be very careful how ‘that 
is finally worded, if the act is to become effective in ‘the United States, 
to make sure there is not an area of conflict between the Federal Gov- 
ernment and the States. 

For instance, there would be no point whatever in a statute of this 
kind being applicable to New York State, because all that this statute 
can do is already being done in New York State. 

Senator Humpurey. That is the purpose of this proviso. You 
could cede the authority. 

Senator Ives.-I realize that. But on the other hand, you might 
get at some time somebody who thinks that he can do a little better 
for New York State than New York State can do for itself. That 
is Where we want to be careful. That would produce a most unde- 
sirable result. Suppose we had an administration here some time 
that was not in sympathy with this proposal. : dare say in New York 
State we will always be in sympathy with it. But you might find 
someone down here who was not and you aia find many complica- 
tions in the efforts of New York State to administer its own act. 

I think that requires a lot of thought, because we certainly do not 
want to do anything here which in any way will leave an opening 
whereby the local efforts could be paralyzed. 

Senator Humpnurey. Or diminished. 

Senator Ives. I am in full sympathy with your point, but I am 
just wondering if we do not want to devote a lot of thought on that 
aspect. 

Senator Humenrey. I think whenever you got into dual juris 
diction—— 

Senator Ives. You are in trouble. 

Senator Humpurey. But I still think the desirability of decentral- 
ization for enforcement and so forth in this area is of vital import- 
ance and brings these things into balance. 

Senator Ives. I agree with you. 

Mr. Goopwin. May I say a word on this, Mr. Chairman? This 
is the principal point why we thought 1732 was somewhat preferable 
for the very arguments you are using, Senator Ives, because we thought 
S. 551 would apply in New York, for instance. It applies gener- 
ally. There are no exemptions, are there / 

Senator Ives. If there is any question about New York being brack- 
eted by 8. 551, I certainly want to get it out. That is just what I do 
not want in the bill. 

Mr. Goopwrn. I thought that—— 

Senator Ives. Maybe that is true. I suggest this. The principal 
author of all this, and the draftsman, as I said earlier, Mr. Tuttle, 
is going to be down here before our hearings are over. I think | 
would be a very good idea to get his viewpoint on that. If he thinks 
that something such as section 7(a) is necessary, if he thinks it is 
all right, that is satisfactory to me. I do not say it is not all right. 
I simply point out the danger that might exist in such a provision. 
If there is nothing in S. 551 that assures protection against Federal 
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intrusion in the States, certainly something has to be added to S. 551. 
I agree with you on that. I am very glad this came up in this way, 
because it is something we want to be definite about before we take 
any action at the Federal level. I am glad you brought it in, be- 
‘ause it brings it to a head. 

Senator Humpurey. Very good 

Mr. Goopwin. Mr. Chairman, I will leave the various pamphlets 
I referred to in my testimony. I did not mention this one. It is a 
little pamphlet which we distribute to employers, which is entitled, 
“Employers, There Is More Manpower”, and then it goes on to tell 
the story of non-utilization and adequate uilization of minority 
groups. This is a pamphlet published by the Urban League, which 
the various employment offices have found very useful. 

Senator Humpnrey. The Urban League has done a tremendous job. 

Mr. Goopwin. Yes; and as I indicated in my testimony, we have 
worked out a cooperative arrangement with them. I will submit 
this material to the committee. 

Senator Humpnrey. You made reference in your testimony to cer- 
tain exhibits. 

Mr. Goopwin. Yes. 

Senator Humpnrey. Are those the ones you are leaving with us 
now ? 

Mr. Goopwrin. Yes, sir. 

Senator Humpnrey. I think we should keep those for our file. 
However, I want to suggest at this point that a reference be made to 
those exhibits as being i in the subcommittee files for any purpose that 
the public may wish, and also that the letter, or two letters of the 
Secretary of Labor to the chairman of the full committee, Senator 
Murray, be made a part of this record. 

(The information is as follows: ) 


Hon. JAMES E. MuRRAY, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington 25, D. C. 

tee AR SENATOR Murray: This is in further reply to your request for a report on 
S. 551, a bill to prohibit discrimination in employment because of race, religion, 
eo national origin, or ancestry. 

The moral and political considerations which should impel us to eliminate 
discrimination in employment on the basis of race, color, religion, national ori- 
gin, or ancestry are self-evident. They have been stated many times and are 
too well known to require repeating. At this time, however, there is an addi- 
tional compelling reason why we must eliminate discrimination in employment. 
The requirements of our military and defense production programs demand the 
fullest and most effective utilization of our manpower resources. Such utiliza- 
tion will not be achieved so long as persons are denied the opportunity of work- 
ing at their highest skills because of their race, color, religion, ancestry, or na- 
tional origin. 

The objectives of S. 551, therefore, have my strongest approval. I would pre- 
fer, however, the enactment of a bill similar to 8. 1728, Eighty-first Congress, 
sinc e the latter contained the specific provisions which I would like to see in this 
type of legislation. The provisions of S. 1728, Eighty-first Congress, which were 
different from similar provisions in the present bill and which, in my opinion, 
represent improvements, are discussed below. 

A provision not found in 8. 551 is the authority given to the Commission, by 
section 7 (a) of S. 1728, to cede jurisdiction to State and local fair-employment 
practice agencies provided the State statute or local ordinance conforms to na- 
tional policy. I assume that such authority would be exercised in cases which 
are border line so far as interstate commerce is concerned. I consider this a 
desirable provision in that it would make possible the clarification of relations 
between Federal and State agencies operating in the same field. It would also 
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enable the Commission to utilize in appropriate cases the experience in this field 
already acquired by State agencies. 

Another variation which S. 1728 provides, and which I believe desirable, is 
that in its application to Federal employees consideration was given to Execu- 
tive Order 9980 and Civil Service Commission regulations regarding fair em- 
ployment practices within the Federal establishment. It provided that before 
seeking relief under its provisions, an employee must exhaust the administrative 
remedies prescribed in the Executive order and regulations. It did not, therefore, 
undertake to supersede the fair-employment-practice program already estab- 
lished to eliminate discriminatory employment practices in Federal employment 
but supplemented it by affording aggrieved employees additional remedies. 

Section 10 (b) of S. 1728 represented another improvement. This subsection 
authorized the President by rules and regulations to prevent the committing or 
continuing of any unlawful employment practices by any person who makes a 
contract with any Federal agency or instrumentality in any amount exceeding 
$10,000. Phrasing the coverage of the bill with respect to Government contracts 
in terms of dollar value, as in the case of the Walsh-Healy Public Contracts Act, 
rather than number of persons employed, would better enable the Government’s 
contracting officers to determine the bill’s applicability to prospective contrac- 
tors. Further, it would have the advantage of providing uniform application of 
minimum wages, overtime and child-labor standards, and fair employment prac- 
tices to employees working on Government supply contracts. 

Another difference in 8S. 1728 worthy of comment was the omission of the pro- 
posal contained in section 18 (a) of S. 551 that Congress may, by concurrent res- 
olution, disapprove and thereby make ineffective any regulation issued by the 
National Commission. Under this provision, the Commission thereafter would 
be barred from issuing another regulation having the same effect. The Commis- 
sion of this provision would remove an element of uncertainty which would not 
be conducive to good administration. 

As I stated above, I wholeheartedly approve of the objectives of S. 551. For 
the reasons above stated, however, I prefer the specific provisions which were 
contained in 8. 1728, Eighty-first Congress. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report and that enactment of legislation along these lines would be in 
accord with the program of the President. 

Yours very truly, 
Maurice J. Tosin, 
Secretary of Labor. 


Hon. JAMES E. MuRRAY, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

DEAR SENATOR Murray: This is in further reply to your request for a report 
on 8, 1782, a bill to prohibit discrimination in employment because of race, color, 
religion, or national origin. 

Under date of April 18, 1951, I wrote to you concerning S. 551, a bill similar 
to S. 1782. In my letter I expressed wholehearted approval of the objectives of 
S. 551. I stated, however, that, for reasons set out in my letter, I would prefer 
the enactment of a bill similar to S. 1728, Eighty-first Congress. I stated that 
S. 1728, Eighty-first Congress, contained the specific provisions which I would like 
to see in this type of legislation. 

The present bill, S. 1732, is identical with S. 1728, Eighty-first Congress. It, 
therefore, has my unqualified approval. In view of the need most effectively and 
fully to utilize our manpower resources in this period of emergency, I urge that 
your committee give this bill favorable and early consideration. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report and that enactment of legislation along these lines would be in 
accord with the program of the President. 

Yours very truly, 
Maurice J. Tosrn, 
Secretary of Labor. 


_ Senator Humpurery. This concludes the testimony for this morn- 
ing. 

(At 11:40 p. m., a recess was taken until Tuesday, April 8, 1952, at 
10 a. m.) 
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TUESDAY, APRIL 8, 1952 


Untrep Srarres SENATE, 
Lasor AND Lanor-MAnacemMent Re.ations, 
SuBpcoMMITTEE OF THE COMMITTEE ON Labor AND Pusiic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in the Old 
Supreme Court room, the Capitol, Senator Hubert H. Humphrey, 
(chairman of the subcommittee) presiding. 

Present: Senators Humphrey, Douglas, Lehman, and Ives. 

Also present: Jack Barbash, staff director; Merton C. Bernstein, 
subcommittee counsel: Marjorie Whittaker, clerk to subcommittee; 
Ray Rodgers, assistant clerk. 

Senator Humpnurey. We will open the morning's hearings. 

Our first witness this morning on the subject of discrimination and 
full utilization of manpower resources will be Robert Clark, Director 
of the Office of Human Resources of the National Security Resources 
Board. 

Mr. Clark, you want to be accompanied, as I understand, by coun 
sel for the NSRB, Mr. James R. Kunen. We are very happy that 
both of you could come. I would like to indicate to you just a little 
bit about the nature of these hearings. At the beginning of this 
year, the subcommittee outlined a program to study the entire area 
of manpower utilization, and manpower polici ies on the part of our 
Government. We have been proceeding according to plan. We are 
taking different areas. We have had, for example, the farm labor 
situation, particularly migratory labor. Now, at this time we are at 
the problem of discrimination in employment or the full utilization 
of the so-called minorities in the economic area. It is to that that we 
direct our test imony. 

There are two bills that are before us, S. 551 and S. 1732. These 
two bills are widely cosponsored by several Senators, and all but one 
member of this subcommittee, I believe, is a cosponsor of one or the 
other of these two bills. 

With that as a preliminary discussion—and may I say my colleague, 
Senator Lehman, is with us—we will proceed. 

Senator Lehman, this is Robert Clark, Director of the Office of 
Human Resources, of the National Security Resources Board. As- 
sociated with him is Mr. Kunen, general counsel. 

Go right ahead. 
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subcommittee counsel: Marjorie Whittaker, clerk to subcommittee: 
Ray Rodgers, assistant clerk. 

Senator Humeurey. We will open the morning's hearings. 

Our first witness this morning on the subject of discrimination and 
full utilization of manpower resources will be Robert Clark, Director 
of the Office of Human Resources of the National Security Resources 
Board. 

Mr. Clark, you want to be accompanied, as I understand, by coun 
sel for the NSRB, Mr. James R. Kunen. We are very happy that 
both of you could come. I would like to indicate to you just a little 
bit about the nature of these hearings. At the beginning of this 
year, the subcommittee outlined a program to study the entire area 
of manpower utilization, and manpower policies on the part of our 
(rovernment. We have been proceeding according to plan. We are 
taking different areas. We have had, for example, the farm labor 
situation, particularly migratory labor. Now, at this time we are at 
the problem of discrimination in employment or the full utilization 
of the so-called minorities in the economic area. It is to that that we 
direct our test imony. 

There are two bills that are before us, S. 551 and S. 1732. These 
two bills are widely cosponsored by several Senators, and all but one 
member of this subcommittee, I believe, is a cosponsor of one or the 
other of these two bills. 

With that as a preliminary discussion—and may I say my colleague, 
Senator Lehman, is with us—we will proceed. 

Senator Lehman, this is Robert Clark, Director of the Office of 
Human Resources, of the National Security Resources Board. As- 
sociated with him is Mr. Kunen, general counsel. 

Go right ahead. 
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STATEMENT OF ROBERT CLARK, DIRECTOR, HUMAN RESOURCES 
OFFICE, NATIONAL SECURITY RESOURCES BOARD, ACCOMPANIED 
BY JAMES L. KUNEN, GENERAL COUNSEL, NATIONAL SECURITY 
RESOURCES BOARD 


Mr. Cuark. Senator, it is a very real pleasure to have an opportun- 
ity to come up here and discuss the pebienn of manpower utilization 
with this committee. I would like to direct my remarks this morning, 
if I may, to the broad questions with respect to the manpower prob- 
lems with which we are now faced, and the problems which would 
occur if a war should eventuate. 

The responsibility of the National Security Resources Board re- 
volves around the long-term planning of the Federal Government, 
particularly with respect to the security of the Nation, either in the 
event of war or in building the kind of base to put us in a strong 
position with respect to the rest of the world, short of war. 

Senator Humpurey. As I understand, then, Mr. Clark, what you 
are going to do for us this morning is in rather broad terms to give 
us the discussion of the manpower policy of our Government, and 
some of the plans that you have in the field of manpower utilization, 
is that right ? 

Mr. Cuark. Yes, sir. 

Senator Humpurey. Are you prepared also to give us any advice or 
counsel on any of the two bills before us? Will you refer specifically 
to the bills? 

Mr. CuiarK. No, sir. 

Senator Humpnurey. Have you studied those bills? 

Mr. Cuark. Yes, sir. 

Senator Humpurey. Will you be prepared to give us some measure 
of your feeling on those measures? 

Mr. Crarx. I can certainly give you some indication of the position 
of the Board on the need for the full utilization of m: inpower. 

The Board, as you know, is in a somewhat peculiar relationship 
with the President of the United States. We are in the position where 
we give him advice largely on security matters, and therefore the 
information which we give him is usually held in confidence. 

I can, however, give you some of the background that I think will 
be useful for your deliberations. 

S-nator Humpnrey. There is nothing confidential about S. 1732. 

Mr. Criarx. Only the kind of advice which we give the President j is 
confidential. 

Senator Humeurey. I appreciate your point of view on that. But 
[ think we overdo this supersecret stuff around here. This is a piece 
of legislation that pertains to the civilian over-all economy as far as 
the employ ment relations are concerned. 

Mr. Criarx. I have a prepared statement. 

Senator Humpnrey. Go right ahead, sir. 

Mr. CrarK. With your permission, I would like to give this. I 
think that will to some measure answer the questions which you have 
asked, and perhaps lay a base for further discussion. 

Senator Humpnrey. Y do not want to interrupt any more. I looked 
through your statement, and I did not see any reference to the two 
pieces of legislation before this committee, and it is on those two items 
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we are basically seeking testimony. We are very happy to get this 
broad general discussion, but we have two specific bills before the 
committee. We have a legislative hearing. I was hoping if you can- 
not do it today, that you will come forward as a representative of this 
particular Board and give us your advice and counsel on these two 
bills that pertain to discrimination in employment. If you feel you 
want to do it spontaneously, well and good. If not, we would like 
another statement from you on these particular bills. 

Mr. Ciark. No discussion of manpower questions today should be 
undertaken without consideration of their relation to the security 
position of the United States. 

For that reason I would like to open with a few general remarks 
about our manpower position in relation to the rest of the world and 
to Russia in particular. 

The modern world, like ancient Gaul, is divided into three parts: 
(1) Russia and its immediate orbit, (2) the vast underdeveloped areas 
of the earth, and (3) the United States and the nations allied with her. 

Let us take the underdeveloped areas first. Over a billion people 
live in these areas. They live in nations which have recently shaken 
off colonialism or domestic tyranny. ‘They are in full revolt against 
poverty, disease, and illiteracy, and against the forces which they be- 
lieve to have been responsible for their ills. To them underdevelop- 
ment has a very practical and personal meaning. It means that when 
they are born their chances of life now stand at 1 in 2 of living to ma- 
turity, 1 in 4 of learning to read, perhaps 1 in 20 of enjoying decent 
health. ‘They are poor ly housed and poorly fed. 

Now let us look at Russia. Although the U.S. S. R. has not pub- 
lished any population data since World War IT, it is estimated that 
the population of Russia stands at about 200 million as against 152 
million in the United States. 

It so happens that a rough balance is achieved between Russia and 
ourselves after the addition of the iron curtain countries on the one 
side and the free world countries allied with us for mutual security 
on the other. 

The crucial fact 1s, therefore, that the real manpower balance lies 
in the underdeveloped nations of the world. If we can hold our own 
among these nations and at the same time retain Western Europe, the 
preponder: ince of technological skills which we possess may tip the 
scales in our favor. 

Since we cannot be sure that the final eventuality of war will not 
occur, I would like to examine with you our basic resources, looking 
at them from the point of view of how we can achieve our maximum 
effort in an emergency period. It is certain that in time of war our 
manpower resources will have to be carefully husbanded. 

In many respects, our total manpower picture is not as good as it 
was at the end of the last war. Changes in the structure of the popu- 
lation and the maintenance of high levels of marriage and birth rate 
have reduced the size of the labor reserves on which to draw in an 
emergency during this decade. There has been a sharp increase in 
the relative number of children and older persons in the population, 
who for the most part are dependent upon the productive efforts of 
others. At the same time, there has also been a sharp decline in the 
proportion of single women and married women without young 
children. 
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This adds up to the following incontrovertible facts about our po- 
tential manpower resources. If the 1945 wartime ratios of labor force 
to population in various age and sex groups are applied to our cur- 
rent population, we could anticipate a total labor force of about 70 
million in the emergency, or 45 percent of the population, as compared 
with 66 million or 48 percent of the population in 1945, This means 
that a smaller proportion of our total population will be available 
for employment despite the increased requirements to maintain the 
unproductive segment in the population. 

We have also been expanding our war potential in terms of both 
basic materials and productive capacity, and it would seem probable 
that the manpower requirements for munitions will be substantially 
greater in a future emergency. 

There is also the requirement for a substantially larger proportion 
of our work force to guard against enemy attac k, and in case of an 
attack to assist in rehabilitation. 

It should be further recognized that the quality and complexity of 
modern weapons have increased since World War II, requiring a sub 
stantially greater number of highly skilled and specialized personnel 
both in their manufacture and their use on the battle front. 

Another way to look at our full mobilization manpower budget is 
that we can expect, on the basis of World War II experience, to add 
about 5 million workers to our total labor force—utilizing older men, 
vouth, and married women who are not ordinarily gainfully em- 
ploved. ~~ at the same time, if we are to have as large an armed 
force as in World War II, we will have to take almost 10 million 
persons ein om activities into the Armed Forces. With vir- 

ually full employment, the | 


net result is that we would have to main 
tain a full-scale war economy with almost 5 million fewer civilian 
workers sonal are currently employed in industry and agriculture. 
Phe need for planning and for the fullest utilization of our resources 
is obvious. 

Another fact to bear in mind is that. because of the low birth rates 
of the depression years, there are fewe 18-vear-olds as compared to 
1O40. his situation will not correct tself until the hext decade, and 
meanwh ile our annual requirements to maintain an armed force of 
3.7 million cannot be met in the near future from the number of youth 
coming of arene age each vear. 

With th asa ba keroun d. 1 would like to discuss a few of the more 
specific mi: anpower pro rb] lems ahead of us. the solution of which would 
rid n ater ally in provic iding a better human resource base to carry out 
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ough scientific and technological skills have played a great part in 
idvancing the United State s to world leadership, the number of scien- 
tists and engineers has always been - atively small. Today they num- 
ber only about 575.000 or less than 1 percent of our total labor force. 


In 1951, only about 97,000 degrees in all fields of science and engineer- 

¢ were awarded (including about 15,000 graduate degrees). For 
various reasons, this number of graduates is alre acy sharply on the 
down grade. For example, 52,000 engineers were graduated in 1950 
but only 42,000 in 1951. In the immediate future the situation takes 
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the same time, the number of men graduating from engineering schools 
is estimated as follows: 1952, 26,000; 1953, 20,000; 1954, 17,000. This 
is against an annual requirement of 30,000, 

This does not include any allowance for military withdrawals be- 
fore graduating nor for graduates who will be inducted into the Armed 
Forces after graduation. 

Senator Humpnrey. Mr. Clark, what you are giving us now is this 
general background of the manpower story which, of course, is very 
vital to a proper consideration of any specific bill. What is the Gov- 
ernment doing about this, that you have just mentioned? This is 
quite an alarming statement. 

Mr. Criark. It is an alarming statement. Il have mentioned one or 
two things that we are trying to do later in the paper, and Mr. Arthur 
lemming, who is following me will indicate a number of things that 
are being done in the current operations of the Government in col- 
luaboration with us and other agencies of the Federal Government. 

Senator Humpurey. May | “ask this question’ Would this same 
reduced proportion of graduates in the years 1952, 1953, and 1954, and 
so on, ap yply to other fields of professional activities as well as engi 
neering ¢ 

Mr. Chark. Yes. But perhaps not quite so markedly as in engi 
neering. There is a falling off in the college populations as the GI 
population goes out. 

Senator Humpnrey. And also because of the drop in the birth rate. 

Mr. Cuark. Yes. On the other hand, there are peculiar factors in 
the engineering field resulting from a supposed oversupply of engi 
neers several years ago, so that young persons entering college were 
discouraged from going into engineering. 

Senator Humpnrey. ae that been true of the medical science, too ? 

Mr. Ciark. No. There is an increase in the number of people 
graduating in the medical field. It is a slow increase. But the in 
crease Inthe last year is encouraging. 

Senator Humrurey. How about physicists for example ‘ 

Mr. CLark. We are doing pretty well in the field of physics. There 
has been an increasing demand from industry over a period of years 
for physicists and young people have been encouraged to go into the 
physical and natural sciences other than engineering. So there has 
been a steady growth in our supply of physici ists 

Actually our problem is this: we have done a good deal of the basic 
research that is involved in modern technology and what we need 
very much now are the engineers who can put that research into 
operation and implement it. Whereas several years ago we were 
looking for nuclear physicists, now we are looking for reactor engi- 
neers. We have discovered how to split the atom and how to make 
use of it. Now we need the engineers who can build the reactors. 

Senator Leaman. May I ask a question? I am sure your figures 
are correct but they are not very clear to me without further expl: una 
tion. You say, “For example 52,000 engineers were graduated in 1950 
but only 42,000 in 1951,” and then a few lines further down you say, 

“The number of men graduating from engineering schools is estimated 
as follows: 1952, 26,000; 1953, 20,000.’ 

Mr. Cuark. Here you see the drop-off in the GI education program. 

Senator Lenman. Do I understand that you estimate there will be 
a drop from 42,000 in 1951 to 26,000 in 1953? 


99173—52——-4 











44 FULL UTILIZATION OF MANPOWER RESOURCES 


Mr. Crark. Yes. Two factors enter into this. One is the drop-off 
in GI enrollments. The other factor is the fact that just about that 
period—you may remember the spread in Life magazine, indicating 
that an entire class of engineers at a certain university were not going 
to get any jobs at all—and that came just about at this period and is 
a partial explanation of this sharp drop-off in this year. 

Senator Ives. Mr. Chairman 

Senator Humpurey. Yes, Senator Ives. 

Senator Ives. I was not here when you opened up the hearing and 
you may have covered the point I am about to raise. I am very much 
interested in this presentation. It is enlightening and rather dis- 
turbing. What I would like to know is how the witness, Mr. Clark, 
proposes to relate this presentation to the bills now before us. What 
connection is there between what you are talking about and the legisla- 
tion we are considering ¢ 

Mr. Criark. Senator Ives, we were asked in the discussion with the 
staff of the committee and in the letter from the committee to give a 
background discussion of the manpower situation and problems as 
we see it. 

Therefore, we felt that we should give that basis. 

Senator Ives. Don’t you see anything about discrimination in em- 
ployment that has any relationship to your manpower problems? 

Mr. Ciark. Certainly. It seems to me that our presentation ought 
to make it perfectly clear that there just is not enough manpower to 
do all the things we have committed ourselves to do. The soundest 
basis for any kind of program for the elimination of discrimination, 
other than the ethical basis, is the fact that we need these people. Not 
only must they be employed, but they must be employed ai their high- 
est skills. Not only their highest skills, but their highest potential 
skill. That is the sort of picture I am trying to give here. This is the 
situation in which we find ourselves sitting at the vantage point of the 
National Security Resources Board. 

Senator Ives. Are you yourself in favor of the legislation which is 
under consideration here at the moment ? 

Mr. Ciark. I am certainly in favor of the principles of the legisla- 
tion. I am not ina position where it is perhaps for me to say whether 
or not I am in favor of the specific legislation which is before this com- 
mittee. But I know the need for the elimination of discrimination. 
1 know what it costs us in terms of manpower. I certainly am con- 
vinced that we need to remove discrimination in this country. 

Senator Ives. That is fine as a matter of general policy, but do you 
think that should be undertaken by a law which has teeth—enforce 
nent provisions in it or one which does not have? 

Mr. Crark. I am not in a position to say that. There was some dis 
cussion earlier in the hearing—— 

Senator Ives. I know. but that is the legislation here before us. 

Senator Humpurey. May I say, Senator Ives, that we did ask Mr. 
Clark to come over and give us a broad picture of the manpower prob- 
lem, because this is what the legislation refers to. In other words, we 
start out with the Government people and the National Security Re- 
sources Board has the task of the over-all planning for the utilization 
of manpower, not the specific proposals, but the broad general plan. 
I felt when we got through with the testimony today as I remarked 
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earlier prior to your coming to the hearing that we would like to probe 
a little bit as to the spaniic ealeladion we have before us. 

Senator Ives. Mr. Chairman, with all due respect to the position you 
are taking regarding this matter and I don’t dispute it, the manpower 
situation 1s vital. There is no argument about it and we should know 
about it. But we are dealing with something even more fundamental 
in this situation than manpower, it seems to me. We are dealing with 
just plain ordinary everyday justice and the interpretation of the 
things that we in America presumably stand for. I think that sort of 
transcends the manpower situation at the moment. That, Mr. Chair- 
man, is Why I raised the point. I didn’t want to intercede, but I think 
unless we have considerations that also pertain to that aspect we are 
not doing as we should be doing in holding these hearings. 

Senator Humrurey. The chairman raised the same point very early 
and I am glad to have your support. 

Senator Ives. You and I see just about eye to eye on that matter. 

Senator Humrurey. I don’t want to put Mr. Clark as coming in 
under false colors because we did ask him to come in and present the 
general manpower problem. But as I said, I hope it will be related 
specifically to the legislation we have before us. 

Senator Ives. Unless it does, it will not do us very much good as 
far as these bills are concerned. 

Senator Lrnman. It seems to me, Mr. Chairman, that Mr. Clark’s 
testimony is of great importance, because if I interpret what he said, 
he feels this is not only a question of discrimination which is in itself 
evil, of course, and indefensible, but that fair-employment practices 
are of vital necessity for our security and for our economic well-being 
and development since there is that shortage. And that that shortage 
may continue and probably will continue for a very substantial time 
as far as we can see in the future. It seems to me that this testimony 
of Mr. Clark strengthens our position very greatly because we are 
basing it not only on discrimination which we all hate, but also that 
it is a consideration that is of vital importance to the security and to 
the economic well-being of this country. 

Senator Ives. Mr. Chairman, I don’t want to get in an argument 
with my distinguished colleague from New York. I think he and I 
see eve to eye on this thing. But I had not heard our witness saying 
yet about that connection you are talking about. I assume he is going 
to develop it. 

Senator Humpurey. I think we stopped him too secon. I suggest 
we proceed now. However, Mr. Clark, you must always be available 
for these interrogations we offer. I think we should go on. 

Mr. Crark. The second major area in which there are certain 
human-resources problems is the problem of marshaling of our human 
resources for more effective relations with other nations. The dra- 
matic character of modern science as applied to weapons and industry 
has brought about a fairly general recognition of its critical im- 
portance to our national security. Unfortunately no comparable 
recognition yet exists of the importance of the social sciences and 
humanities in advancing our security interests. 

Adequate military manpower plus scientific, technological, and man- 
agerial supremacy will give us maximum military strength. How- 
ever, it must be borne in mind that military force has the ultimate 
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object of achieving a change of behavior on the part of an enemy only 
after reasonable means of persuasion have failed. Effective persua- 
sion in all the stages of relations from the original disagreement 
through armed conflict and reconstruction demands that we know as 
much as possible about the enemy—his language, his social, economic, 
and political structure, his v: alue systems and his material resources. 

And it is not only with respect to our obvious potential enemies 
that we need knowledge. Under modern conditions, though the cen- 
ter of opposition may be in only one or two countries, the conflict 
(as in Korea) may take place in other regions, with other peoples 
involved. Whether these peoples become friend, enemy, or neutral 
may well depend upon our knowledge of them. Effective cooperation 
even with declared allies is possible only with the meeting of minds 
that comes from a fundamental understanding of each other 

In short, an intelligent view of our national security requires that 
we have the same kind of concern with the characteristics and behavior 
of peoples in all parts of the globe that we so obviously have with 
the characteristics and behavior of matter. 

One of our most critical manpower shortages, now and for the 
future, is that of persons expert in the language, geography, economy, 
psychology, and the social institutions of the areas in which we must 
act to protect our! ational security. This shortage 1 is extreme ‘ly acute 
with respect to ows Asiatic areas. It is practically impossible to find 
Americans with a thorough knowledge of the Korean language and 
people: the siteatiad is even worse in the case of Burma, Thailand. 
Indonesia, and Central Asia. 

Senator Humpnrey. Have you ever polled the Congress on this? 
We have all kind of knowledge here on these areas. I had read earlier 
about our lack of knowledge at least on the academic and professional 
level, but when I came to Congress I found I was all wrong. Evervy- 
body here knew about China, Burma, Thailand, and other places. ; 

Nir. ( ‘LARK. Our manpower resources for understanding and deal 
ine eff ‘tively with middle-eastern countries are inadequate in the 
extreme. 

Third, manpewer mobilization for industrial and agricultural pro 
duction. In the past 12 months’ period and especially since the in- 
vasion of Korea, t : Nati on nere: rsed its tot: al production of goods 
and services by a vers substantial amount. While this rate of increase 
mav not be maintained over the next 3 years, it is quite probable that 
even if there should be no war. we will maintain a level of production 
in the United States well above the stupendous effort we made while 
fighting a global war. 

For purposes of national security this level of production cannot 
be regarded asanabnormal program. It involves producting the ma 
terials and services necessary to the Armed Forces, to meet commit- 
ments of aid to other nations and to support the civilian economy at 
an acceptable level. 

With this new and higher plateau of total production, the shortage 
ot specific high-level skills i ~ bound to continue. Short: age of avi: ation 
engineers and of skilled electronics workers has already exerted a re- 
tarding influence upon the speed of initiating production, as well as 
upon our research and deve ‘lopment. During the next year we shall 
nevitab ly find that volume produc tion of defense and essenti; al civilian 
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items is being slowed by the shortage of engineers, tool designers, tool 
makers, machinists, and other highly skilled workmen. 

The inability to obtain a rel: atively few skilled people at the right 
place at the r ight time may delay the employment of many times their 
number from among workers laid off by curtailment of civilian pro 
duction or those just entering the labor market. 

The needs of defense industry cannot be met except by the transfer 
and use of individuals already employed. We have no unemployed 
pools of highly skilled workers. Expansion of the supply of these in- 
dividuals through training is a long-range program. Limitation 
orders and the curtailment of civilian production do not result in the 
release of this type of worker, since each employer is willing to incur 
the added expense involved in retaining his skilled force for civilian 
work or anticipated defense orders. 

Senator Humpnrey. Mr. Clark, just a thought as we go along here. 
Again and again we hear just what you have said, during the next 
year we shi ll find ourselves with a short: age of engineers, tool design 
ers, tool makers, machinists, and other highly skilled workmen. I 
think that is rather common knowledge. If it isn’t, at least there are 
the facts to support it. 

Mr. Ciark. Yes, sir. 

Senator Humpnrey. Do you attribute a shortage of these skills or 
skilled persons to economic factors, or to psychological factors, such 
us the lack of regard that we in America seem to have for a man that 
is skilled with his hands. In other words, what I am trying to get at 

what is the main reason for this lack of trained skilled people, 
particularly let us say a good machinist? To what do you attribute 
this? 

Mr. Cuark. There are a number of things. One of the problems that 
has contributed to it is the rapid advancement of technology. We 
have tended in this country to create a machine that will do the job 
whenever we find that we haven't got the man who can do it. One of 
the things we are discovering now is that this doesn't meet the next 
step in the advancement. of technology. When we move over into the 
development of special highly technical devices, we cannot produce 
them with multipurpose tools. You have to have a special-purpose 
tool to do the job. And then going one step back behind that, we dis- 
cover that we haven’t got the kind of people who can produce those 
special-purpose tools. “We have been grinding out these multipurpose 
tools which we designed a number of years ago in vast numbers and 
have been resting on our oars with respect to training people who can 
do tool designing or high-class machining. 

Senator Humpurey. What I am getting at is, that it is very com- 
mon to hear somebody say, this fellow is a worker and he is getting $3 
an hour, which would be very high wage. Maybe these people are 
mportant. Maybe they are more than just workers. If we have some 
finagler, he may be getting $50 an hour. The question I think becomes 
is it more important to have finaglers, speculators, than tool designers 

and machinists. Here again, I think a part of our job is putting a pre- 
mium upon that which is most valuable. It does not apply particn- 
larly to discrimination in employment except it does apply in the 
sense that a number of people are not permitted to enter or recruit 
into these fields of endeavor. 
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Mr. Barsasu. Nor given adequate training. 

Mr. Criark. That is correct. It is more likely the latter than the 
former. There are more employment opportunities, than opportuni- 
ties for advancement. 

Senator Humrurey. Are you going to get into the Government- 
training programs on these? 

Mr. Crark. I think Doctor F lemming will get into that. 

Senator Lenman. Have you looked into the question of the effect of 
the tremendous influx, legal influx, of so-called wetbacks from Mex- 
ico? Testimony has been given that this year there will be approxi- 
mately 500,000 wetbacks coming to this country who not only work as 
field laborers but in many cases as workers in industry. We are doing 
absolutely nothing to stop that—I won’t say nothing—I would say we 
are doing very little to stop the illegal influx of “these people into 
our country, and allowing them to work here in competition with our 
American labor, and at the same time we are doing nothing to develop 
the skills or the potentialities of our own workers in this country. We 
are excluding them from many of the industries which are freely 
offered and freely available to these illegal wetbacks who come in here. 
We are doing virtually nothing to control that. We have cut down on 
appropriations. At the same time I want to emphasize that we are 
closing the doors for opportunities to American workers because of 
race, color, creed, or what not. It seems to me that is a consideration 
that must be very carefully weighed. I don’t know whether you have 
made a study of that at all. 

Mr. Criark. A study was made within the executive offices of the 
President on that situation, which led to some recommendations which 
the President made to the Congress during this last year and some 
legislation was considered here. The current problem with respect to 
the wetbacks is a matter of enforcement. We have pretty well decided 
what needs to be done, the Congress has made its decision on that. The 
question now is having adequate enforcement authorities at the Mexi- 
can border to prevent the illegal entry of these people. 

I was going to mention one other activ ity of our own in the National 
Security Resources Board. 

We are concerned very much with the problem of underemployment 
in rural areas. We have under way a series of studies in collaboration 
with the other departments of the Government to determine the best 
ways in which we could cut down underemployment. And one of the 
ways, of course, in which you do it is by providing adequate technical 
assistance to these people so that they can become more productive in 
agriculture or the kind of training that will make them productive in 
industry. We are very cognizant of this problem. As far as we are 
concerned, it is one of the major problems before us even from a secu- 
rity point of view. 

Senator Doveras. Does that show up primarily in one-c rop areas? 

Mr. Ciark. Not entirely. In former one-crop areas, perhaps. The 
areas where it does show up are not necessarily one-crop areas. It is 
scattered over the United States. 

Senator Dovcias. I know. A one-crop area, as far as the principal 
crop is concerned, only demands services during a relatively small 
proportion of the year and unless the men have supplementary em- 
ployment either in garden crops or supplementary crops or town em- 
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ployment, it means that they lie idle for a considerable portion of the 
time. 

Mr. Cuark. That is one phase of the problem where we need to 
provide additional off-season employment. There are other areas 
however, where marginal farms exist, for instance—— 

Senator Lenman. May I say just one more word. I want to em- 
phasize this because I think it is important. It seems to me from my 
observation that there are members of the Senate who refuse to vote 
for FEPC or other similar legislation in protection of our own people, 
that is, fellow citizens, and who yet are encouraging the entry of 
people illegally from Mexico and do nothing to stop that illegal entry 
of these people who come in competition. Senator Douglas has in- 
troduced an amendment to the bill for Mexican labor, which I think 
would have gone a long way to stop that and given our own people 
both in agriculture and industry a better chance. It did not get to 
first base. I am emphasizing that because you have on the one hs ind 
a group of people who refuse to grant these rights to American citi- 
zens and at the same time are only to glad to import illegally or close 
their eyes to the illegal importation of these men who compete with 
our labor but don’t supplement it at all. 

Mr. Ciark. The use of wage incentives to cause the voluntary trans- 
fer of such individuals from their peacetime jobs to defense production 
is of limited usefulness—not only because of the necessity for economic 
stabilization but also because higher wages will very often not offset 
in the individual’s mind the loss of seniority, reemployment, and pen- 
sion rights, and the difficulties of obtaining satisfactory housing where 
a change of residence is required. 

What then are the steps which will best assure the full use of our 
manpower resources and increase our mobilization base. 

First, production should be scheduled, materials allocated, and pro- 
curement distributed with the objective of making maximum use of 
the labor supply im all parts of the country. Whenever feasible from 
an economic and security standpoint, production facilities, prime con- 
tracts, and important subcontracts should be located at the sources of 
labor supply. 

Second, training of persons for highly skilled industrial jobs, in- 
cluding supervisory and managerial jobs, should be sharply expanded 
and accelerated. Experience has shown that persons to fill production 
jobs can be trained very rapidly provided there is an adequate number 
of skilled and key supervisory personnel to enable both increased pro- 
duction and training to get under way simultaneously. 

It, is important to recognize at this point that there must be no dis- 
crimination in making training available. If we are to increase the 
productivity of the total labor “force, we must be sure that insofar as 
aia ach person works at his highest potential skill. 

Third, steps should be undert: aken to increase our productive capac- 
ity in agriculture, through a vigorous and sustained program to make 
a more efficient and widespre: id use of farm machinery and to secure 
improved use of migratory farm labor. The same kind of consistent 
effort must be made to reduce existing widespread underemployment 
among rural families. A subcommittee of the Congressional Joint 
Committee on the Economic Report estimates that if presently under- 
employed rural families could be brought up to the same level of pro- 
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duction as the average worker on medium-sized comme a family 
farms. the output of rural people would be increased by 20 to 25 
percent. This is the equivalent of adding 2.5 million ities to our 
total labor force. Reports like the one by this Subcommittee on Man- 
power, Chemistry, and Agriculture are most helpful in evaluating 
future manpower needs in agriculture. 

Fourth, through offshore procurement we should increase the em- 
ployment of foreign workers within their own countries on work of 
value to the mobilization program. Such employment not only re- 
duces our domestic mé anpower shortages but may be of matertal aid in 
strengthening the economies of countries threatened by Communist 
subversion. 

Fifth, we should take steps to organize our industrial structure in 
such a way as to make full use of women, handicapped, and minority 
vroups at their maximum potential. 

Finally, we should take those actions which will encourage the 
voluntary transfer of workers to meet the most urgent requirements. 
As noted earlier, the use of wage incentives must of necessity be 
imited. If we are to preserve effective economic stabilization, wage 
adjustments for purely manpower purposes should usually be limited 
to making certain that the plant needing defense workers 1s permitted 
a wage scale which will place it on an even footing with its competi- 
tors generally for workers in labor market area. 

The voluntary transfers which we seek are dependent upon the avail- 
ability of housing, moving expenses, if those are involved, and the 
provision of reemployment rights in the workers’ normal place of em- 
ployment. If we wish to encourage individuals to tre ansfer in the in- 
te = of the defe nse effort, it is important that they not be penalized 
by the loss of seniority and employment security which belongs to 
them in their place of regular employment. 

The Government has taken some major steps in policy formulation 

and in administrative structure to meet these objec tives, 

One of the first and most significant of these steps was the estab- 
ish ment ot a nation: il mah power mobi hi zation police o£ This Wis In- 
{ <d by the Resources Board and was promulgated by the P resident 

enki 17. 1951. on the advice and recommendation of the Na 
ti ieba} Security Council. 

This policy rests on three clearly stated principles, and, for pur 
poses of this committee, certainly these principles are important and 
they are the accepted policy of the United States Government. The 
tirst is that the Nation expects each individual to make his maximum 
contribution to the common effort. The second, that each emplover, 
public or private, will provide the opportunity and the conditions 
inde which the 11 dividual ‘an make fullest use of his abilities. Third 
and finally, the Government will attempt to so design and administer 
ts manpower programs that they will draw forth voluntarily from the 

dividual his best effort. 

The pol C\ then proceeds to state a series of agreed-upon objectives. 

Senator Ives. May I interrupt at that point, Mr. Chairman ? 

Senator Humpurey. Yes. 

Senator Ives. I would like to point out to the witness that employ- 
ers are not always the ones i em » whe re discrimination in em- 
ploy ment 1s ¢ oncerned. W e hi ive hs id certain othe 2 i obst;: ac ‘les th: at hi id 
to be overcome and are being overcome. I think the labor organiza- 
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tions themselves would be the first to admit that in the past—some of 
them, a very small minority to be sure, but nevertheless some of them 
have had rules and regulations where membe ship is concerned which 
have prevented membership on the part of certain minority groups. 
In those instances, more than the employers the labor organizations 
themselves were responsible for these minority people not being able 
to obtain jobs. It seems to me that you might well add an extra point. 
I think you had three points there. 

Mr. Ciark. Yes. 

Senator Ives. I think you might well include a fourth one there to 
that effect. Because while it is a diminishing obstacle, and your m: yor 
organizations are cooperating 100 percent to remove discrimination 
from any regulations or any rules they may have, but nevertheless in 
certain limited areas, in certain limited amounts I understand it still 
continues and I think that ought to be recognized as well. If you are 
going to encourage employers to take action in that regard, you cer 
ti tainly ought to urge everybody else to do the same thing. 

Mr. Cxuark. I concur. 

Senator Ives. Employers very likely have been the most guilty of 
all people where this matter is concerned, but at the same time they 
have not been exclusively so. 

Mr. Cxiark. These objectives outlined in the policy are as follows: 

Persons possessing critical skills will be distributed between mili- 
tary and civilian activities in a manner which will contribute most to 
the mobilization effort. When the demands exceed the supply ma- 
chinery will be established for allocation purposes between the Mili- 
tary Establishment and the civilian economy. 

2. Military personnel procurement policies will be designed to 
assure the best utilization of persons possessing irrepl: aceable skills. 

3. Systems will be established for the occupational deferment of 
skilled persons and the deferment of an adequate number of persons 
in - aining for the professions and highly skilled fields. 

Provision will be made for the effective use of nationals of other 
friendly nations for work in the United States or their services will 
be utilized within the borders of their own country on work of value to 
ai mobilization program. 

Production will be scheduled, materials allocated, and procure 
ment distributed with full consideration of the availability of man 
power. 

6. New production facilities, contracts, and major subcontracts will 
be located at the source of labor supply in preference to moving the 
workers. 

In addition, the policy outlines the major types of controls upon 
which the Government will depend if such controls are needed. 

While this policy was being formulated, the Department of De- 
fense had taken steps of its own to provide a new administrative base 
for the manpower program within the Military Establishment—by 
the appointment of an Assistant Secretary of Defense for M: anpower, 
Immediately following the issuance of the manpower policy, the Secre 
tary of Defense designated the Assistant Secretary for Manpower to 
act for him in coordinating the implementation of the policy within the 
Defense Establishment. 

This has taken the form of a series of policies issued within the 
Department of Defense on the call-up of reserves and the delay of all: 
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a plan for the qualitative distribution of manpower among the three 
services; and the development of an integrated and orderly reserve 
program to be implemented by legislation. 

Next, it is important to note the steps that have been taken organiza- 
tionally to implement the President’s policy. 

The Executive order establishing the Office of Defense Mobiliza- 
tion places upon the Director of ODM the responsibility of directing, 
coordinating and controlling the various aspects of the defense mo 
bilization program, including manpower. This is the first time we 
have even attempted to bring production and manpower operations 
under single effective control and direction. 

In order to discharge this responsibility, the Director of the Office 
of Defense Mobilization provided for the appointment to his own 
staff of an assistant who would exercise leadership for him in the 
manpower field. 

That assistant is Dr. Arthur Flemming, who is appearing this morn 
ing as a witness. 

In addition, he provided for the establishment of an Interagency 
Manpower Policy Committee and a Labor-Management Manpower 
Policy Committee. 

The Interagency Manpower Policy Committee is made up of repre 
sentatives of the Departments of Defense, Agriculture, and Labor, the 
Selective Service System, Defense Production Administration, and 
the United States Civil Service Commission, Housing and Homes 
Finance Agency, Federal Security Agency, and the Wage Stabiliza 
tion Board. Representatives of the Bureau of the Budget and the 
National Security Resources Board sit by invitation with the Com 
mittee as observers. This Committee, for the first time, provides an 
interagency coordinating device which can review and integrate the 
manpower policies of the operating agencies. 

The Labor-Management Manpower Policy Committee, cochaired 
by the Assistant for Manpower, ODM, and the Administrator of De 
fense Manpower, Department of Labor, consists of seven representa 
tives of organized labor and seven representatives of industrial and 
agricultural management. Counterparts of this Committee have been 
established at the regional level and in certain of the major defense 
areas. The local committees are under the sponsorship of the Depart- 
ment of Labor. 

Under the procedures which have been established in the Office of 
Defense Mobilization, all questions of policy in the manpower field 
are referred to both of these committees for recommendations before 
fina] decisions are made. 

In addition, the Office of Defense Mobilization has provided for the 
establishment of a Committee on Specialized Personnel to advise both 
of the Policy Committees on questions relating to the training, utiliza 
tion, and placement of specialized personnel. This Committee has 
significant public representation. 

_ The Office of Defense Mobilization has not developed its own staff 
in the manpower field. It relies on the agencies which have operating 
responsibilities in the manpower field and at the same time receives 
assistance from other parts of the Executive Office of the President. 
notably the National Security Resources Board and the Bureau of the 
Budget. The formulation of manpower programs and the drafting 
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of policy papers rests largely with the major operating agencies con- 
cerned. 

Here it is appropriate to mention the very important role of the 
Department of Labor, which Department has ‘been assigned the major 
responsibility for planning and administering the civ ian mi inpower 
program. 

I think that Robert Goodwin gave you a brief on the organization of 
the Department of Labor yesterday in the hearings. I will pass over 
that to save the time of the committee. 

I have described to you the current manpower situation as seen 
from the vantage point of the Resources Board. Within the Board 
itself we are trying to look ahead at the problems of the years ahead 
and particularly the problems which would arise in the event of full 
mobilization. In doing so, through the chairman’s membership in the 
National Security Council and his position as an adviser to the Presi- 
dent, we try to forecast possible eventualities and in the light of these 
forecasts to indicate the effect of short-term actions on our long-term 
potential. 

In the human resources field, therefore, we are concerned with such 
matters as measuring our potential require ments against our resources, 
devising methods for making better use of our resources or creating 
new resources, if necessary. 

Programs are underway to test the economic feasibility of military 
plans, ‘to devise tec hniques for determining occupation requirements, 
and for determining the geographical impact of production programs. 

The Resources Board keeps under constant review the availability 
of manpower for the Armed Forces. In this connection the National 
Security Council and the Office of Defense Mobilization have asked 
the Board to chair an interagency technical committee which is re- 
sponsible for a statistical analysis of manpower requirements and 
availability. Future studies will include the manpower requirements 
for the atomic energy expansion program, particularly with respect 
to the demands for highly skilled manpower in the trades and pro- 
fessions. 

Studies in the field of scientific manpower are under way, including 
the development of techniques for estimating the requirements for 
engineers and other scientific personnel. Previous study of the Re- 
sources Board in this field resulted in the establishment of a Scientific 
Manpower Advisory Committee which issued a report entitled “Plans 
for the Deve toro and Use of Scientific Manpower,” on January 12, 
1951. 

In the field of manpower utilization the Board has undertaken a 
series of coordinated studies with the aid of interested Federal and 
State agencies and local public and private groups looking toward 
the improved utilization of rural manpower both for agricultural and 
industrial employment. 

The long-term trend of increasing participation of women in the 
labor force has led the Board to undertake a series of studies with the 
aid of other Federal agencies in the recruitment, training, and utiliza- 
tion of women, together with the community problems arising out of 
the increased employment of women, such as the need for day nurseries 
and other services. 

Under the auspices of the Resources Board, the Department of Com- 
merece through its Maritime Administration, in collaboration with the 
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Departments of Labor, Defense, and the Federal Security Agency, 
has undertaken a study of the methods by which long-range training 
may be programed for the maritime industry. It is the purpose of 
this study not only to lay out a comprehensive training program for 
this industry, but at the same time, and perhaps more importantly, 
to demonstrate the method by which training needs can be determined 
and training programs designed to meet requirements in any highly 
skilled tr: ade, 

Senator Ives. Mr. Chairman, may I interrupt the witness at this 
point ¢ 

Senator Humrnrey. Senator Ives. 

Senator Ives. I do not have a copy of your remarks so T am not 
exactly sure what you may have said about the matter, if anything. 
But I do not believe I have eee in your comment anything con 
cerning the efforts being made by the various establishments and 
agencies that have been created to combat the m: inpower shortage in 
dealing with this question of discrimin: oa in employment. Which 
one is particularly assigned to that task ¢ Ido not have a copy of your 
remarks so I do not know. I have tried to follow as best I could listen 
ing, but I did not hear you say anything specifically about what you 
are doing to combat discrimination in employment. 

Mr. Ciarkx. The major activities in this field lie with the Depart- 
ment of Labor. I had understood that Mr. Goodwin yesterday de 
scribed in some detail the steps which are being taken by the United 
States Employment Service and others to combat discrimination. 

Senator Ives. He did describe what the United States Employment 
Service is doing and the set-up under its own department. I am just 
wondering what you are doing in your particular function in that 
connection. 

Mr. CrarK. I should make it clear that the National Security Re 
sourees Board is not an operating agency. It is an advisory agency 

Senator Ives. I understand all that. 

Mr. CLark. What we are trying to do is to get the factual basis, if 
possib le, for advice which we give to the President on this matter. 

Senator Ives. All right, then, that falls right in line with what I 
am talking about. What have you been doing in that connection? 

Mr. Crark. That was one of the reasons for instituting the study 
of underemployment in tural areas which is one of the places where 
there is a large amount of underemployment of the very people who 
are discriminated against. 

Senator Ives. Just what people are you talking about now that are 
underemployed in large areas of the rural territory in this country 
because of their race, color, national origin or ancestry as one of the 
State laws provide. Offhand, Iam not acquainted with that situation. 
Who are being refused employment in the rural areas for those 
reasons ¢ 

Mr. Ctark. There are large areas where there is underemployment 
in the South. The people who are undere mployes l are not necessarily 
refused e mploy ment. They don’t have opportunities for employment. 
They don’t have opportunities for employment because they haven't 
had opportunities for training. They haven’t had opportunity for 
education. 

Senator Ives. That is right. In other words, the education available 
to them is not sufficient. 
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Mr. Cuark. Or of the right kind. 

Senator Ives. Are you exploring that 

Mr. Cuark. Yes, sir. This is one of the things that this study 
involves. 

Senator LeumMan. May I ask a question. 

Senator Humpurey. Senator lee an. 

Senator Lenman. While I think it is pretty obvious from your state- 
ment that the enactment of an FEPC bill with teeth would alone not 
correct the employment situation, that there still might be many steps 
which should be taken, some of which you have very clearly indicated 
here. is it not a fact that the enactment of an FEPC bill with teeth 
by offering opportunities of employment, opportunities for the utiliza- 
tion of the skills and training of skills—whether it be in nursing or 
industrial work or technical work or what not—would go a consider- 
able way to make available to this country in due course of time a 
larger and more valuable labor force. That is something entirely 
aside from the element of discrimination which is, as I have said be- 
fore, extremely evil and indefensible. It would seem to me from your 
testimony, and it certainly coincides with my thinking, that the enact 
ment of such a bill would go a long way even though it would not cure 
all the discrimination, in making available in time a larger and better 
trained and more skillful labor force. 

Mr. Crark. One of the things which is very apparent to us in all 
our studies is that there are long term trends in the right direction for 
improving the human resources of this country. We have no idea, for 
instance, that anything that we may do is going to solve the problems 
of undere mployme nt in rural areas, but we do feel that by some careful 
studying of the situation, by some careful planning of programs, we 
may accelerate movements which are alre ady under way. It is quite 
true that the kind of legislation which you have be fore you are the 
kind which will accelerate, not necessarily solve, but accelerate the 
movements in the right direction. 

Senator Humpnrey. Have you made any studies of the impact of 
fair employment practices legislation at the state and local level? 
Have you made any study of the effect of the removal of discrimina- 
tion in employment between unions and management where they have 
arrived at a contractual relationship? It would seem to me that would 
be a very fruitful study in terms of the serious manpower situation. 

Mr. Crark. We have not made such a study. I think that is an 
excellent suggestion. 

Senator Humpnrey. I suggest we go into that. There is always a 
good deal of controversy as to whether this would have any effect upon 
loosening the strain and tension on the manpower short: age. I think 
there are sufficient case examples for a very competent study to be 
made. Surely the Federal Government w ith this tremendous number 
of committees—we have committees all over the place—ought to be 
able to concentrate on one area that has been before the American 
public for years. Really Mr. Clark I am very disturbed that this 
study has not been made. I must be very candid with you. 

It is one thing to study underemployment in the rural areas. I 
think that is very vital and it has many ramifications in health and 
education and other phases of the civilian manpower situation. But 
we in America are confronted with a basic problem. 
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States like New York and other States did not pass laws just for 


exercise. They did it because there was an economic as well as an 
ethical compulsion or movement that required it. Why is it that the 
Federal Government, that is faced with this problem of manpower— 
and it is a very large problem—that we have not moved out im- 
mediately to tap this pool? What about our Indian people that are 
denied real opportunities in this country ‘ 

What about some of our Mexican Americans? Right in this same 
room we have had testimony from brilliant young men from the 
southwestern part of the United States telling about the most ap- 
palling conditions of lack of opportunity and education and lack of 
tobe, men of real competence and skill, their resources never being 
tapped, never being given an opportunity. What about the 1 5,000,000 
people of Negro ancestry in our country, are they really being given an 
opportunity? Let us forget about the morality of it for a while. 

Some people don’t like to think of morality. I think what we 
should talk about here is possibly the outright necessity as a matter 
of survival. What about the education of these people. 

Employment relates to education. We have had a hue and ery for 
universities of different color. Maybe we need these people in uni 
versities. Maybe we can’t afford this luxury. Maybe it is too expensive 
to be bigoted and discriminatory. It 1s my personal opinion that in 
view of the tremendous cost of mobilization that we can’t afford 
this unnecessary, what some people would term, “luxury” of diserim- 
ination. I suggest, and this is a very friendly suggestion, that the 
National Security Resources Board go at « problem that is obvious. 
We don’t have to dig around and find a new one. It is one that is right 
on top of the desk. It has been in the controversy of American politics 
for years and it is surely something that great cities, industries, and 
States have concentrated their efforts upon. 

We need a pooling of this information. This committee and com- 
mittees like it for years have been trying to get information as to what 
the economic loss in discrimination in employment has been. We have 
been trying to find out how much more skill we can inject into the 
economic market, the production market, if we eliminated diserimina- 
tion in employment: at least certain elements of discrimination. You 
cannot take bad thoughts out of peoples mind by legislation. 

But you can remedy some of the bad actions stemming from the bad 
thoughts by legislation. We are not trying to change people’s minds as 
much, for the moment as we are habits and by changing some habits we 
help change minds. 

Senator Ives. We recognize, don’t we, Mr. Chairman, that we can 
not eliminate prejudice by statute. 

Senator Humrnrey. We cannot do that, but we can eliminate some 
of the external aspects of it at least. 

Senator Lenman. Mr. Chairman, that is why I consider the testi- 
mony given by Mr. Clark extremely important, because as you have 
pointed out and I have tried to point out earlier in the morning, to 
the ethical consideration we are now adding the economic and security 
considerations, which I think, if we can make that clear and prove 
our point—and I believe we can because I think there is no question 
that situation obtains—I think we will get a lot of people on our side 
who are not now sufficiently moved by the purely ethical question of 
discrimination. I think it is tremendously important. 
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Senator Humpnrey. The military found out and it is a matter of 
public record—it is no longer a matter of conjecture, it has been testi- 
fied to by the Chiefs of Staff and the Military Establishment—that a 
segregated military unit was less efficient, was less able in combat, than 
un integrated unit. There is no use of talking now whether you want 
it or do not want it, if you want to win wars you try to win wars, if 
you want defense you try to get an effiective defense establishment. 
* So they have found out in the field of combat, not in the high school 
or college laboratory, but out in Korea and they found out in World 
War II, by actual experiment and combat conditions that an integrated 
unit was a better defense unit and better combat unit. The question it 
seems to me in employment is whether or not we can find out those 
sume conditions exist. Whether or not by removing discrimination 
we get better results. If we do, there is no argument to withhold 
legislation such as we are proposing. I am not disparaging the test1- 
mony. Your testimony is excellent and we need this for background. 
| just want to commend to your fruitful and exploratory mind in the 
National Security Resources Board another project. 

Senator Ives. Mr. Chairman, I would like to continue the question 
ing a little bit to get an answer to a question raised by my colleague, 
Senator Lehman. I don’t think I understood the answer given by 
Mr. Clark as being a direct answer to the question. I believe my col- 
league asked him if he did not believe that a law against discrimination 
in employment with teeth in it would be beneficial. Is that about it ¢ 

Senator Lenman. Yes; and would go a considerable distance in 
curing the shortage of labor that has been referred to. 

Senator Ives. I did not understand the answer that was given there 
as being an answer to that particular question. I wonder if Mr, Clark 
would be willing to answer the question, 

Mr. Ciark. I don’t want to evade the quest ion which you are asking. 

Senator Ives. It is a very leading question and it is a very vital 
question. 

Mr. Ciark. Yes. Sometimes you do things by voluntary means 
nore effectively than you do by compulsion. There are times when 
compulsion is unquestionably necessary. My responsibilities in the 
National Security Resources Board have led me in general to think 
that voluntary measures are better than compulsory measures. 

Senator Humpnurey. Then you would be opposed to a law with teeth 
in it? 

Mr. Cuark. No, sir. I have, for instance, always taken the position 
within the Board—speaking personally—against so-called national 
services, that is, compulsory service of civilians in industry in war 
time. And I have done so because I believe that voluntary measures 
lead to more productive effort from the worker than otherwise. On 
the other hand, we have tried voluntary measures with respect to dis- 
crimination. 

In some places they have worked, and in some places they have not 
worked. The climate has been such that in certain States we have had 
cflective programs—effective legislation and effective programs under 
that legislation. I don’t think we have experience enough yet to know 
lor sure that this can be universally true. 

[ am of the opinion that the Congress must decide—because it is 
representative of all the people in the United States—w hat the decision 
should be. T am against discrimination. 








Senator Ives. Mr. 
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Clark, after all—— 


Mr. Cuark. If this is the most effective way to get it, I am for it. 
Senator Ives. You are not helping us very muc h by that observation 


because that leaves everything to us to determine finally for ourselves 


which of course we will have todo. But we are trying to get informa- 
tion out of you as to your viewpoint. You are representing a very 
important governmental agency, probably as important a govern- 
mental agency as exists today, and an agency which deals spec cific ally 


with this field of disc 


rimination in employme nt, at least indirectly you 


deal with it. You can’t evade it or avoid it, either one. It seems to me 
that you at the moment should have some idea yourself as to whether 


you think now a law 


against discrimination in employment with teeth 


In it 1s —— and advisable and whether you favor such a law. 
I gather from your general statement ‘there that you are not in- 


clined to favor such 


a law at this time because you ‘think there are 


certain sections of the country where it might not be acceptable. 
Mr. Crark. I think what I was saying and I would like to clarify 


it, is that voluntary 


effective than others. 


measures in this country are in general more 


Senator Ives. I agree with you when it comes to labor relations 


and human relations. 


ures won’t work. 


Mr. CuarKk. I agr 


But there comes a point when voluntary meas- 


ee with you. Whether we have reached that 


point or not, I don’t know. I feel that my responsibility to the 
President, or I should say to the Chairman of the NSRB, who is in 


turn responsible to t 
situation as it now ex 


he President, is to advise him on the manpower 
ists in the United States. 


There are extreme shortages which threaten the security of the 


United States and I 
should say that to the 


have said it over and over again. I think we 
» President of the United States, then he would be 


responsible for whatever he wishes to recommend and the Congress 
can decide what measures will be taken. 
Senator Ives. You are talking now about going into the question 


from the standpoint 


of an exploratory operation. The question then 


immediately arises as to whether you are going into this thing with 


an open mind or not. 


You don’t want to commit yourself on the ques- 


tion that [have asked you. You don’t want to commit yourself either 


on the question of w 


hether we should have a law at this time which 


is strict!v of a voluntary nature. 


Therefore, I raise t 
in any direction or 
think is most vital, 


he point, are you going into this thing prejudiced 
not? If you start this investigation which I 
are you going into it objectively, with an open 


mind, going after the truth solely, letting that truth lead you where 
it may, and then abiding by the ‘results you derive from that opera- 
tion. Knowing you as I think I do—I haven’t had much to do with 
you, but you enjoy an excellent reputation—I would assume that you 


wonk 1 be objec tive in 
Mr. CrarK. It wor 


this thing if you are going to make a study. 
ild seem to me that I would be useless as an ad- 


visor to the Chairman of the National Security Resources Board if I 
didn’t face the facts objectively. As far as this particular suggestion 
of Senator Humphrey’s is concerned, you must recognize that we 
are a small agency, there are five people in the agency working in the 
These studies are not made by the Board itself— 
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they are made at the instance of the Board by other agencies of the 
Government. One of the things we try to do is to evaluate the find- 
ings that come out. ‘T'o determine whether or not they are objective, 
whether they are adequate, and whether they have really covered all 
the information that is necessary. 

Our position has always been that we state the facts as they fall. 

Senator Dove tas. Mr. Chairman, I must leave but I would like 
to ask Mr. Clark one question before I go. Are you willing to make a 
definite commitment that you will either make yourself or ask one 
of the affiliated agencies to make a study of the actual working of 
state FEPC and eity FEPC provisions? 

Mr. Cuark. I will have to go back to see what the resources of the 
Resources Board are to do this. 

Senator Doveias. I am in sympathy with Senator Ives. Your 
testimony has been very valuable—but is is obvious that you have 
roughly 550,000 nonwhites who are employed at the present time ac- 
cording to the testimony of Mr. Goodwin yesterday, that is 6.2 percent 
of almost 9 million people. It is also obvious that we have a large 
amount of underemployment and that is largely concentrated among 
the negroes of the South and the Mexicans and Indians of the West. 
I don't know how large that number is but it certainly runs into 
hundreds of thousands. It is my judgment that you have a labor pool 
here of at least 1 million workers or million and half and you may, you 
will, have a labor shortage of 5 million if we have a 10 million armed 
service force. One approach is to find the degree to which fair- 
employment practices will permit them to be utilized more effectively. 
I don’t want to bully, but I do not like the hedges you are putting up 
in refusing to make a commitment in saying that you will at least 
make a study. 

Mr. Kunen. May I say a word at this point, Mr. Chairman ? 

Senator Humpnrey. Yes. 

Mr. Kunen. I think Mr. Clark’s reluctance is not based on any 
hesitation to ascertain the facts objectively, but a study of this kind 
involves a great deal of money and staff and effort and I think Mr. 
Clark is properly hesitant, if I may say so, in committing the Board 
with its limited staff and limited funds without further check into the 
resources of the organization. 

Senator Doue6.as. You have just explained you are not an operating 
agency. You area research agency! You are really a holding com- 
pany for a large var lety of gover nment departments. We appropriate 
millions of dollars for these departments for experts who study all 
sorts of esoteric subjects having little relations to practical problems. 

[ think the Congress is entitled to ask these departments to make 
factual studies on matters which perplex us. I want to join Senator 
Ives and I think the other members of the committee to make that 
request. 

Mr. Chairman, I am perfectly willing to move that this committee 
formally request the National Security Resources Board and the other 
organizations affiliated with them to make such a study. 

Senator Ives. I so move. 

Senator Humpurey. The Chairman has already asked that it be 
done and if you will give me support we will accept the motion. 

Senator Ives. I move it. 
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Senator Doveias. And furthermore, I would suggest that you call 
up the department every 2 weeks and find out if it has been done. 

Mr. Kunen. We will certaintly abide by your decision in the matter 
gentlemen. I do want to mention one thing if I may, that Mr. Clark 
has stated very clearly that from the point of view of the NSRB, 
which is the national security planning agency of the country, he feels 
that discrimination leads to malutilization of labor and consequently is 
opposed to it. 

I think in making that statement and taking that position he per- 
fectly properly reflects positions within the area of his competence. 

Senator Lenman. I just want to say I am all for this study to be 
made, but I have the feeling that even though Mr. Clark is unwill- 
ing to commit himself and to express any definite opinion, I think Mr. 
Clark’s testimony very clearly points up the fact that there is (a) this 
shortage of labor at a time when the labor supply is critically needed 
and will be needed for a great many years, and (b) that through the 
elimination of discrimination, either voluntarily in those areas which 
will give voluntary cooperation, or on a mandatory basis In those areas 
which do not give voluntary cooperation, we can take a long step for- 
ward in replenishing our labor supply and making it more stable in 
the years to come. I think that is very clearly pointed up in Mr. 
Clark’s testimony. 

Senator Humpnrey. I think it is very clearly pointed up and I 
think it is a excellent summary, Senator Lehman, what this 1s about. 
The only feeling is that I wish Mr. Clark would say so. I can see 
that he may not be in that position. Let me get this clear. Does 
the National Security Resources Board act as a general idea agency, so 
to speak ¢ 

You map out broad research programs and then hand them down 
to line agencies to get the job done for the digging and hard legal! 
work that has to go into a research project ¢ 

Mr. Ciark. That is one of the forms in which we operate. Actu 
ally the law says that we are responsible for advising the President 
on the coordination of mobilization planning. It is our respon- 
sibility to tell the President where things stand with respect to mobili- 
zation planning and indicate to him what areas are well covered, 
where there are gaps in planning and where further work needs to be 
done. In very many instances he asks us to propose, to urge the agency 
to fillthe gaps. But we are very much dependent upon agencies which 
have great operating responsibilities. 

Senator Humpnrey. Mr. Clark, my feeling is that Senator Douglas 
in support of Senator Ives here has outlined in specific statistical 
terms as the result of other testimony before this subcommittee which 
has been hearing testimony on the manpower problems now for a 
considerable period of time, the No. 1 problem here, the use of mi- 
bority workers. We know that there has been underemployment, or 
at least inadequate employment of certain kinds of workers. We 
can point to that. The problem of the Mexican American, the prob- 
lem of the American Indian. The employment service only last year 
started to recruit American Indians for agricultural labor for 
example. 

Mr. Cuark. And this year we are starting to train them. 

Senator Humpnurey. That is progress. It is a little late but we are 
getting at it. 
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Now the question comes up, here is a great pool of other minority 
group labor, much of it moving to the North. It is no longer’ a sec- 
tional problem. If we could ever get this legislation out of a sectional 
consideration we would be mz aking t the first progress we ought to make. 
Fair employment practices is a nt ational problem. It is not a problem 
south of the Mason and Dixon’s line or north of it. It has nothing to do 
with sectional relationship. It is a problem that affects every part 
of the United States of America. If that is all true, and I think we 
will agree that it is, surely the job of some agency in this Government— 
I don’t know which one—is to find out whether or not we are really 
utilizing this manpower to the best possible use. ; 

Senator Ives. Mr. Chairman, don’t you think the one that has the 
job of investigating the manpower situation is the one to do this and 
be responsible for it‘ 

Senator Humrnrey. Of course, but we have several manpower de- 
partments. 

Senator Ives. I know, but judging from the testimony we have had 
this morning, the manpower problem seems to be the chief problem 
of this agency. 

Senator Humrnrey. I am sure Mr. Clark will receive « letter from 
this committee which will be quite formal suggesting a very enter 
prising study that can be made. May I say, Mr. Clark, I don’t think 
it will take too long, because every State that has a Fair Employment 
Practices Commission, every city in the United States that has one, 
has documentation galore. 

I feel that the Federal Government ought to concentrate this ma- 
terial into one general study. And I feel until the Federal Govern- 
ment does it, it is not in a position to really give a sense of direction 
or final conclusion as to the kind of a policy that we need. That is 
my personal feeling. 

Senator Lenman. Mr. Chairman, may I ask just for the sake of 
the record that you make clear there when you have referred to Mex 
ican laborers, you do not mean wetbacks, but that you mean men of 
Mexican ancestry or Mexicans who either are American citizens or 
who have been legally admitted to this country. I think it is impor- 
tant that there be no confusion on that issue. 

Senator Humenrey. That is correct. I think the Senator has made 
a very appropriate footnote to what I meant by the Mexican-American 
labor supply. You are just about through, Mr. Clark. 

Mr. Crark. With the permission of the committee, since this discus 
sion has just summed up what I have said, J would like to place the 
rest of the statement in the record. 

As you know, the Nation has been faced for a long time with the 
persistent shortage of nursing personnel in general hospitals. It 
has been very clearly demonsirated that no substantial increase in 
the supply may be anticipated, especially since the skill requirements 
for nurses are steadily increasing. It has therefore become apparent 
that we must achieve better utilization of our existing personnel. 
Studies are planned to extract the best experience in the training 
and use of nursing and ancillary personnel. Certain hospitals such 
as Johns Hopkins in Baltimore, the Harper Hospital in Detroit, the 
University Hospital in Ann Arbor, Mich., have demonstrated that 
by the planned use of nurses aides, practical nurses, and clerks, sub- 
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stantial savings in the requirements for graduate nurses may be 
achieved. The Health Resources Advisory Committee of the Office 
of Defense Mobilization has also established a subcommittee to attack 
this problem. 

Typical of the plans being formulated for use in the event of full 
mobilization is one of the rehabilitation of industry in the event of 
attack, including the plans for the restoration of essential housing 
and community facilities. This project involves not only the physical 
restoration of essential facilities but the marshaling of manpower 
for the restoration job and the manning of industry following an 
attack. It will also provide the mechanism for the care of survivors. 

These projects and a number of others which, because of their 
security nature, cannot be discussed here, constitute a pattern of plan- 
ning activity which should help to prepare the Nation for contin- 
gencies which may arise. In many cases the plans must be defensive 
in nature, but I think it is safe to say that the Resources Board has 
found in all its planning activities that actions which tend to 
strengthen the economy and improve the condition of our people are 
the actions which will in the long run give us our greatest strength. 

Senator Humpurey. Are there any other questions ¢ 

Mr. Clark, you have had a rather extended examination. We 
want you to know we are grateful for your ape As Senator 
Douglas said, we are not trying to browbeat or bully. We want 
information. Sometimes, with an executive aun getting together 
with Congress, we can map out a better program to meet our needs. 
Because, as you said, ultimately the Congress sets the policy. But 
we also need the guidance, cooperation, and assistance of the executive 
agencies. 

Sometimes I am of the opinion that some executive agencies forget 
that the separation of powers is not an iron curtain; that there is 
a relationship between the legislative branch and the executive, and 
we, too, need advice and we need specific advice around specific bills. 

These are serious measures. Unfortunately, they have been be- 
clouded with a lot of nonsense. They have been beclouded with all 
sorts of misrepresentations, and no one can give us better objective 
recommendations than men of professional talent and integrity. 

That is what we want. We are not interested in prejudicial state- 
ments. We are interested in statements based on objectivity. 

I beseech you to get us some objective information as to the results 
of legislation which has been enacted locally, and Statewise, for the 
elimination of discrimination in employment. It has been referred 
to “with teeth in it.” I prefer not to use that. We do not want to 
bite anybody. What we want to do here is to get legislation which 
emphasizes volunteerism, education, conciliation; but the final reserve 
power, in other words, the reserve units, if need be can be called upon, 
which is the court order. 

Senator Ives. Mr. Chairman, you would not go so far as to say 
that now you are advocating an act without any enforcement pro- 
visions in it? 

Senator Humpnrey. I think the Senator knows better than that. 

Senator Ives. I do; but I would not like to have that thought left 
here, because that is what I meant. I was the first one to mention 
“teeth,” and that is what I mean by “teeth.” That is all the difference 
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between the legislation you and I are espousing, and the legislation 
supported by people who want volunteerism. 

Senator Humpurey. There is no doubt of that, but as we discuss 
the anatomy of the legislation, we at least get the periphery before 
we get down to the hard enamel, What I am talking dies it what 
both of these bills say: That we start out by stating a public policy; 
and how do we effectuate that public policy under the terms of this 
proposed legislation? Advisory councils. ‘To promote what? Edu- 

cation, conciliation, understanding, community action, so as to bring 

about a more friendly attitude about the program and policy which 
has been enunciated. The enforcement powers must be in the bill, 
as far as I am personally concerned, because I do not think you can 
depend entirely on voluntary action. There may be one out of a 
thousand recalcitrant employers or employees in communities, and it 
is that one which is very, very vital in this area. 

Senator Ives. I did not want to have impression created as to 
whether there is any question about how you and I stand. I think we 
stand 100 percent on this. We have no politics in this at all, as far 
as we are concerned. 

Senator Humreurey. Thank you very much. 

The next witness will be Dr. Flemming. 


STATEMENT OF DR. ARTHUR S. FLEMMING, ASSISTANT TO THE 
DIRECTOR FOR MANPOWER, OFFICE OF DEFENSE MOBILIZA- 
TION 


Mr. Fremoine. Mr. Chairman, my name is Arthur Flemming. I 
am assistant to the Director of the Office of Defense Mobilization in 
the manpower field. 

Mr. Chairman and members of the committee, in response to the 
letter which was addressed to me by the committee, I had intended to 
give you a brief picture of the organization structure of the Office of 
Defense Mobilization in the m: inpower field, some indication of some 
of the policies that we have put into effect as a result of decisions 
by the Director of the Office of Defense Mobilization, and some indi- 
cation of what the follow-through on those policies has been. And 
then I intended to direct my remarks to the two bills that are before 
the committee. 

In view of the time, however, I will forget about the first part of 
my proposed testimony. I would like, however, to refer briefly to 
the ODM organizational structure so that you will know just how 
we fit into the over-all picture. 

As you undoubtedly recall, the Executive order setting up the Office 
of Defense Mobilization provided that the Director of the Office of 
Defense Mobilization was to have the responsibility of directing, 
controlling, and coordinating all aspects of defense mobilization, in- 
cluding manpower. In order to discharge the manpower side of 
his responsibilities, he decided to have an assistant on his own staff, 
and Mr. Wilson invited me to serve in that capacity. 

Then he decided to set up an interagency manpower policy com- 
mittee, made up of the operating agencies of the Federal Govern- 
ment that have oper ating responsibilities in the manpower field. That 
agency is very comparable to the old War Manpower Commission. 
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In fact, the same agencies are represented on the Manpower Policy 
Committee that were represented on the War Manpower Commission, 
with the exception of the fact that the Wage Stabilization Board 
serves on this interagency manpower policy committee whereas the 
old War Labor Board did not serve on the War Manpower Commis- 
sion. 

Then in addition to that, it was decided to set wp, jointly with the 
Department of Labor, & National Labor-Management Manpower 
Policy Committee made up of seven representatives sof organized labor 
and seven representatives of industrial and agricultural management. 

Along with Mr. Goodwin, I serve as cochairman of that “Labor- 
Man: agement Gomnniehes and I serve as chairman of the Manpower 
| -olicy Committee. 

It has been our practice to put all policy matters before both com- 
mittees, and no policy decisions are arrived at until we have the 
recommendations of both committees. 

The interagency committee meets every Friday morning. The 
Labor-Management Committee meets twice a month, and puts in 4 
to 5 hours every time that it meets. That has been going on now for 
approximately a year. 

It has been our philosophy that it was the job of the Office of De- 
fense Mobilization to develop policy, n: imely to indicate very clearly 
what objectives the Federal Government should have in particular 
manpower areas, and then indicate what agencies have the respon- 
sibihty for doing what, in order to reach those objectives. 

We have not felt that we should get into the operating field, and 
as a result we do not have any manpower staff at all in the Office of 
Defense Mobilization. I rely entirely for staff work on such agencies 
as the National Security Resources Board, the Bureau of the Budget, 
the Department of Labor, Department of Defense, Selective Service 
System, and the other agencies that are working in this field. 

Also, not only do we rely on them for staff work, but in addition 
to that we rely on a of course, to carry out the operating programs 
in this particular are 

Now, let me turn a attention to the two bills that are before this 
committee at the present time. In my judgment, as a Nation we must 
do everything we can to demonstrate our belief in the dignity and 
worth of each human being. It seems to me that that is absolutely 
essential if we are going to emerge victorious in the conflict in which 
we are engaged at the present time. If we as a Nation are to make 
such a demonstration, the Federal Government must be placed in a 
position where it can exercise vigorous leadership in the direction 
of eliminating discriminatory hiring practces. 

Such leadership, if it is to be effective, must rest back, in my judg- 
ment, on a legislative foundation. 

It was my privilege during the war to serve as a member of the 
United States Civil Service Commission, and also as a member of 
the War Manpower Commission. As a result, I had the opportunity 
of observing the operations of the FEPC that operated during the 
war period under an Executive order. In my judgment, that agency 
did a very effective job and a very fine job. It execised the kind 
of constructive leadership that was needed during that particular 
period. I had the opportunity of working rather closely with some 
of the members of the Commission, and also some of the staff members, 
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and I have a very high regard for the kind of work that they did, 
keeping in mind the obstacles that stood in their way. 

But as a result of the opportunity to observe the work of that war- 
time agency. I am absolutely convinced that an executive agency 
cannot function effectively in giving leadership in this partic ular 
area unless it rests back on a legis Jative foundation. 

Therefore, I feel, personally, that the enactment of either one 
of the bills now being considered by this committee would provide 
a sound legislative foundation for the exercise of the kind of leader- 
ship that is needed in this area. I am very much in favor of the 
emphasis in both bills on education and conciliation, as the initial 
steps that are to be taken in an effort to solve the problem of this 
kir d. 

Personally, I have a great deal of confidence in what can be done 
by utilizing educational methods, and also by utilizing the tec hniques 
of conciliation. A great deal has been done already in this particular 
area, as a result of utilizing both techniques. 

I think it would be very unfortunate if anyone should interpret 
the enactment of legislation of this kind as an abandonment of that 
kind of an approach. My feeling is that no one could fairly say that 
either one of these bills abandons those two approaches. They under- 
line them, they emphasize them, and I think provide the mechanism 
under which they could be carried on effectively. 

Personally, I favor the provision which makes it necessary for 
the Commission, which would be set up by either one of these bills, 
to turn to the courts for enforcement. I do not see anything in this 
particular proposal that runs contrary to the way in which we have 
been dealing with the problem of discrimination in other areas of 
life. 

The courts have certainly been taking, in my judgment, some very 
forward-looking and very effective steps in the direction of eliminat- 
ing discrimination in the field of education, and trying to make it 
possible for all of the human beings that are a part of this Nation, to 
have equal educational opportunities. 

As I see it, this particular proposal simply carries that particular 
concept over into the employment field. All of the educational steps 
are to be taken, efforts are to be made along the line of conciliation, 
hearings are to be held, everybody is to have an opportunity of pre- 
senting his point of view and his side of the case; and then this Com- 
mission would arrive at some conclusions which the parties could ac- 
cept on a voluntary basis if they so desired. 

Senator Ives. May I interrupt you there? 

Mr. Firmmine. Yes. 

Senator Ives. I would like to point out something which has been 
discovered in New York and tried and found to be successful in the 
operation of the New York statute, that the first and main emphasis 
is on the conciliation aspect, of the thing. We forget all about en- 
forcement up there. That is where Senator Humphrey and I also 
agree, and that is what I meant to bring in when I was talking earlier 
on this subject. We forget all about that up there in the first instance. 
We try to get them together through the voluntary process, by con- 
ciliation, conference e, persuasion. That is the purpose, as was pointed 
out, of the creation of the Citizens’ Councils of Conciliation in the 
various areas of the State and the various cities of the State. The 
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emphasis is not on the penal provisions; and they are not really penal 
provisions, anyway, they are enforcement provisions. It is on the 
voluntary approach, = approach through the use of the voluntary 
processes, this matter can be resolved. 

Mr. FiemMina. That is Why, Senator Ives, personally I faver the 
bills. 

Senator Ives. It has been tested up there and found to work. 

Mr. Fiemnine. Although I am now a citizen of the State of Ohio, 
lama native of New York. 

Senator Ives. You are to be congratulated. 

Senator Humpurey. Have you spent any time in Minneapolis? 

Mr. Fiem™Mine. Just as a visitor, but I have followed with great 
interest the legislation in New York State, and I do recegnize the fact 
that these legislative proposals are patterned on the experience that 
New York State has had. 

Senator Ives. They are patterned after the New York statute. 

Mr. Ftemmine. That is right. 

Senator Ives. A lot of the New York language is in them. 

Mr. Fiemmine. That is one of the reasons, personally, I can with- 
out any qualification or reservation indicate my own approval of these 
bills, because it seems to me that this particular concept and this par- 
ticular approach has been tried out and has proved to be satisfactory 
in practice. 

Senator Humpirey. I think we might note there that it has also 
been tried out in an area where there are substantial numbers of so- 
called minorities. 

Mr. Fteminc. That is right. 

Senator Humrnurey. Frequently, critics of this legislation say, “Oh, 
you can try that out up mm St. Paul or Minneapolis or Butte, Mont., 
but you don’t have any problem there.” But I would submit that the 
number of people in the State of New York are a pretty good cross- 
section of the ethnological basis of the United States, as well as the 
cultural pattern. 

Mr. Ftemmine, That is right. 

Senator Ives. Mr. Chairman, I think that is a point well taken. 
But I want to point out in connection with it, as a corollary, that it 
was tried initially where there was a tremendous amount of opposition 
to it. 

Mr. Fiemuine. That is right. 

Senator Ives. And there is still a limited amount that is dimin- 
ishing. 

Mr. FLemmine. Senator, I also concur in the emphasis which you 
placed on the concilation process, because during the war when I was 
with the War Manpower Commission, I served as chairman of the 
National Labor-Management Committee just as I am now serving as 
cochairman of a similar committee. As the result of the opportunity 
I have had of working with both labor and management in the man- 
power area, I became convinced of the fact that when labor and 
management sit down together with the determination to discover 
significant areas of agreement in the manpower field, it is possible 
to discover them. I am sure that can be done in this area of trying 
to eliminate discriminatory hiring practices. 

Senator Humpnrry. May I just say there, Dr. Flemming, that if 
and when some agency makes a study in this field, that is, on the part 
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of the Federal Government, I think it would be interesting for them 
to examine how much better the success has been where the law has 
had this residual power of enforcement as compared to where it 
rested entirely upon voluntary action. 

I have made some study of this. This has been quite an interesting 
field for me for about the last 8 or 9 or 10 years, and I have found 
to my own satisfaction that the record of really improved employee- 
employ er relationships in the field of discrimination in employment 
is in those areas where you have had a law or an ordinance or a statute 
that had a residual power of enforcement, much superior to where 
you had a State commission set up that was just advisory or voluntary. 
The motivation for getting a job done on the part of all parties is 
much more efficient when way off, tucked off here in a neat compart- 
ment, is the court decree, enforcement order of a Fair Employment 
Practices Commission. 

Mr. Fitemmine. I think it is very important, as far as these two bills 
are concerned, to point out the distinction between giving a commis- 
sion, such as is provided for in this bill, the authority to enforce its 
own determinations as contrasted with the proposal that is being pre- 
sented in these two bills, namely, that the Commission has to stop short 
of enforcement, and must go to the courts and ask the courts for help. 

Senator Ives. In that connection, I want to point out that the bills 
are almost identical with respect to those particular matters. 

Mr. Fiemmine. That is right. 

Senator Ives. The differences between the bills are more or less 
technical, anyway, and can be very easily ironed out, and I do not 
think that will take very long. 

Senator Humrurey. Now that you are making that point, because 
this is the way we started yesterday, let me say there are a lot of people 
who are running around and seeing bears running out from under the 
beds and wolves in the timber, thinking that the Fair Employment 
Practices Commission authorized here is going around with big 
badges on and Sherlock Holmes hats and clubs, to enforce; when in 
fact, what it does is arrive at a body of conclusions. 

Mr. Fiemminea. That is right. 

Senator Humpurey. And it makes recommendations. And if 
those recommendations are not abided by, if the aggrieved parties do 
not come together on the basis of voluntary agreement, then the Com- 
mission, and only then, can go to the court of appeals in the area where 
the grievance took place. 

Mr. Fiemuine. Mr. Chairman, I feel on that point that it is cer- 
tainly wise to keep the Commission itself out of the enforcement 
picture, because of the fact that it means that the Commission will be 
much more effective in carrying forward its educational program and 
in functioning as a conciliation agency. 3y putting the enforcement 
side in the courts, it seems to me you have done a very wise thing. 

Senator Lenman. I fully agree with what Dr. Fle mming said about 
that. but these two bills, as well as every other proposal that has been 
made, recognize that this Commission is not an enforcement agency. 

Mr. Fremminea. That is right. 

Senator Lenawan. But will utilize the facilities of the courts. And 
the claim that this is going to take away the liberties of people and 
impose injustices upon them has been raised simply as a blind on this 
thing, in my opinion, to becloud and befuddle the entire issue, because 
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there are none of us who believe in FEPC who has ever proposed that 
the agency should be an enforcement agency. 

Senator Humrnrry. It is an enforcement agency insofar as the 
NLRB is an enforcement agency. It is even less so. 

Mr. Ftemmrna. I was going to say less so, Mr. Chairman. 

Senator Humpurey. But ultimate ly, the NLRB must go to a court 
if it is going to enforce a cease-and-desist order. 

Mr. Fiem™ine. I would like to say, Mr. Chairman, that I do favor 
the provisions which appear in S. 1732 which would make it possible 
to utilize State and city commissions in connection with the operation 
of this program. 

Senator Ivrs. Iam glad you brought that up, because yesterday we 
got intoa en ussion on that matter. I want it understood that if the 
language i in S$. 551 is not satisfactory from the standpoint of leaving 
the localities, which have appropriate laws for dealing with this 
matter, free to exercise their prerogatives under those laws and inde- 
pendent of the Federal Government, then the language or language 
similar to that in S. 1732 should be adopted, without any question, 
However, the draftsman who drafted this legislation is going to appear 
before this committee before we get through, I expect, and we will 
find out what he thinks is necessary. Because definitely, the language 
in S. 551 is intended to meet the situation which you are speaking 
about. We do not want to get blanketed by the Federal Government 
in areas where they have perhaps better ideas as to how this question 
should be handled than they do in the Federal establishment. 

Mr. FLemmine. Senator, you and I agree completely on that, and 
that is the objective I had in mind in making that observation. 

Senator Ives. Iam very glad you did. 

Mr. Fiemaine. Also, I would like to say this: I do favor the pro- 
vision—I think it appears in 8. 1732—which would require Federal 
employees to exhaust all administrative remedies before having access 
to the provisions of this proposed law. 

Senator Ives. I think that is a very good provision. 

Mr. Fiemminc. I say that from my experience as a member of the 
Civil Service Commission, and recognizing the steps that have been 
taken within the executive department to deal with this problem. 

Senator Ives. May I raise one point there before we quit? There is 
a difference in the title of the acts. S. 1732 sets up a Fair Employment 
Practices Commission through the establishment of the Fair Employ- 
ment Practices Act. The other one, S. 551, tries to get away from the 
term “fair employment practice,” which has become an anathema in 
some sections of the country, for no reason other than prejudice, and 
has a new approach, “National Act Against Discrimination in Em- 
ployment.” What we are fighting against is discrimination in em- 
ployment in both acts. Can you see “the advantage of one over the 
other ? 

Mr. Fiemmrine. I think the point you have just made is certainly 
worth considering, and it appeals to me. 

Senator Ives. That is the reason for the change. 

Mr. Fiemmrne. I think-we have a very rea! and important public 
relations problem in dealing with this whole situation. 

Senator Humpurey. We have an emotional block here. We are not 
going to argue over names, I will guarantee you that. 

Senator Ives That is very unimportant. 
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Senator Humrurey. We will be glad to go to court and change our 
name on this any time. 

Mr. Fiemmine. I would say this: In my judgment, the enactment 
of legislation of this type would help us deal with what certainly is 
an important aspect of our total manpower problem, and above all, 
it seems to me that in the battle for the hearts of men, it would help 
to demonstrate to the world that a nation with a religious and political 
heritage such as ours is capable of putting real meaning into the con- 
cept of the dignity and worth of each human being. For that reason, 
I favor this type of legislation. 

Senator Humpurey. Senator Lehman? 

Senator Leuman. No questions. 

I want to thank Dr. Flemming for his helpful testimony. 

Senator Humpurey. I have just this one question: Is your office 
concerned, and does it take action on discrimination as an obstacle to 
the full utilization of manpower? 

Mr. Ftemmine. Mr. Chairman, there has been created by Executive 
order, as you know, a Committee on Government Contract Compliance. 

Senator Humpurey. Yes, indeed. 

Mr. Fiemoina. The President, by Executive order, has place spe- 
cific responsibilities in the hands of that committee in connection with 
the contract provisions that now appear in Government contracts 
relative to this problem of discrimination. But as we have worked on 
policy statements—for example, we worked on one recently in the 
field of training—we have always tried to underline the objective in 
mind of eliminating discriminatory hiring practices. 

But I would say that if central responsibility rests in any one place, 
it is with this Committee on Government Contract Compliance, al- 
though certainly other agencies recognize operating responsibilities 
in this area, among them the Department of Labor, which, as Mr. 
Goodwin has indicated in his testimony, has been dealing with this 
problem from an operating point of view, and I am sure will continue 
to do so. But I think the present situation, from the standpoint of 
the executive branch, points up to the point I made earlier, namely, the 
desirability of having a legislative foundation for the kind of leader- 
ship that, in my judgment, the executive branch should exercise in 
this area. 

Senator Humpurey. I am very grateful to you, Dr. Flemming. 
Your testimony has been excellent. We thank you for coming before 
us. 

Mr. Ftemminea. Thank you. 

Senator Humpurey. There is one further witness. Time has run 
pretty short, but I think we better finish up today’s schedule. 

Mr. Fred Croxton? You are a member of the Fair Employment 
Board of the Civil Service Commission ? 

Mr. Croxton. Yes, sir. 


STATEMENT OF FRED C. CROXTON, MEMBER, FAIR EMPLOYMENT 
BOARD, UNITED STATES CIVIL SERVICE COMMISSION, ACCOM- 
PANIED BY L. C. LAWHORN, EXECUTIVE SECRETARY, FAIR EM- 
PLOYMENT BOARD, UNITED STATES CIVIL SERVICE COMMISSION 


Senator Humpnrey. Mr. Croxton, thank you so much for your 
patience. The hour is late but we want to give you whatever time 
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you need and I don’t want you to in any way limit your testimony. I 
shall stay right here with you. 

Mr. Croxton. Thank you. May I explain, Senator, I am here as 
a pinch hitter. Our new Chairman, Mr. McCoy, just came on a month 
or so ago. I have been on from the beginning and I have very for- 
tunately been able to attend every meeting of the Board. 

Senator Humpurey. I have always been partial to pinch hitters 
myself; they have won some of the best games, or the ones I have 
been most interested in. 

Mr. Croxron. This is Mr. Lawhorn, executive secretary. I have 
been Acting Chairman during a good many meetings. May I review 
very briefly the situation and then you can give me the questions as 
you please. I do not have a formal paper, Senator. 

Senator Humpurey. Yes. 

Mr. Croxton. The Executive order, I take it, you are entirely famil- 
iar with. That its purpose is to set up certain responsibilities and place 
responsibilities definitely on the agency itself for the enforcement of 
the policy. 

Mr. Barnasu. Would you be good enough to provide a copy of 
that Executive order for the record ? 

Mr. Croxton. Yes. 

(The Executive order referred to is as follows :) 


EXECUTIVE ORDER No. 9980 


RECULATIONS GOVERNING FatR EMPLOYMENT PRACTICES WITHIN THE FEDERAL 
ESTABLISH MENT 


Whereas the principles on which our Government is based require a policy of 
fair employment throughout the Federal Establishment, without discrimination 
because of race, color, religion, or national origin; and 

Whereas it is desirable and in the public interest that all steps be taken 
necessary to insure that this long-established policy shall be more effectively 
earried out: 

Now, therefore, by virtue of the authority vested in me as President of the 
United States, by the Constitution and the laws of the United States, it is hereby 
ordered as follows: 

1. All personnel actions taken by Federal appointing officers shall be based 
solely on merit and fitness: and such officers are authorized and directed to take 
apprepriate steps to insure that in all such actions there shall be no discrim- 
ination because of race, color, religion, or national origin. 

2. The head of each department in the executive branch of the Government 
shall be personally responsible for an effective program to insure that fair em- 
ployment policies are fully observed in all personnel actions within his depart- 
ment. 

3. The head of each department shall designate an official thereof as fair 
employment officer. Such officer shall be given full operating responsibility, 
under the immediate supervision of the department head, for carrying out the 
fair employment policy herein stated. Notice of the appointment of such officer 
shall be given to all officers and employees of the department. The fair employ- 
ment officer shall, among other things— 

(a) Appraise the personnel actions of the department at regular intervals 
to determine their conformity to the fair employment policy expressed in this 
order. 

(b) Receive complaints or appeals concerning personnel actions taken in 
the department on grounds of alleged discrimination because of race, color, 
religion, or national origin. 

(c) Appoint such central or regional deputies, committees, or hearing 
boards, from among the officers or employees of the department, as he may 
find necessary or desirable on a temporary or permanent basis to investigate, 
or to receive, complaints of discrimination. 
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(d) Take necessary corrective or disciplinary action, in consultation with, 
or on the basis of delegated authority from, the head of the department. 

4. The findings or action of the fair employment officer shall be subject to 

direct appeal to the head of the department. The decision of the head of the 
department on such appeal shall be subject to appeal to the Fair Employment 
Board of the Civil Service Commission, hereinafter provided for. 
5. There shall be established in the Civil Service Commission a Fair Employ- 
ment Board (hereinafter referred to as the Board) of not less than seven persons, 
the members of which shall be officers or employees of the Commission. The 
Board shall 

(a) Have authority to review decisions made by the head of any depart- 
ment which are appealed pursuant to the provisions of this order, or referred 
to the Board by the head of the department for advice, and to make recom 
mendations to such head. In any instance in which the recommendation of 
the Board is not promptly and fully carried out the case shall be reported 
by the Board to the President, for such action as he finds necessary. 

(b) Make rules and regulations, in consultation with the Civil Service 
Commission, deemed necessary to carry out the Board’s duties and respon- 
sibilities under this order. 

(c) Advise all departments on problems and policies relating to fair 
employment 

(d) Disseminate information pertinent to fair-employment programs. 

(¢) Coordinate the fair-employment policies and procedures of the several 
departinents. 

(f) Make reports and submit recommendations to the Civil Service Com- 
mission for transmittal to the President from time to time, as may be neces- 
sary to the maintenance of the fair-employment program. 

6. All departments are directed to furnish to the Board all information needed 
for the review of personnel actions or for the compilation of reports. 

7. The term “department” as used herein shall refer to all departments and 
agencies of the executive branch of the Government, including the Civil Service 
Commission, The term “personnel action,” as used herein, shall include failure 
to act. Persons failing of appointment who allege a grievance relating to 
discrimination shall be entitled to the remedies herein provided. 

8. The means of relief provided by this order shall be supplemental to those 
provided by existing statutes, Executive orders, and regulations. The Civil 
Service Commission shall have authority in consultation with the Board, to make 
such additional regulations and to amend existing regulations, in such manner 
as may be found necessary or desirable to carry out the purposes - this order. 


Harry S. TRuMAN. 

THE WHITE Hovse, 

July 26, 1948. 

Mr. Croxton. It indicates certain responsibilities, that is, the head 
of the agency must appraise the personnel actions of the Department 
at regular intervals to determine their conformity to the fair-employ- 
ment policy expressed and receive complaints, and so forth and so on. 
The findings of the fair-employment officer shall be subject to direct 
appeal to the head of the Department in case of complaint. 

It also creates a Board of seven members. The Board of the seven 
members, I take it you don’t need to know anything particular about, 
except that they are long-experienced people. Every one of them has 
had experience in the F ederal service and they have had wide experi- 
ence elsewhere, too. 

Mr. Barsasu. Are they employees of the Civil Service Commission ? 

Mr. Croxron. They are appointed by the Civil Service Commission. 
They are per diem employees, or they are paid by the hour unless 
they put ina full day. From that wage may I say they deduct our 
per diem allowance under retirement. I think five of the seven are 
retired employees. That is enough about the Board. 

Senator Humpnrery. That is fine. 
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Mr. Croxton. Then we have a very efficient staff with three mem- 
bers. I wish we had one or two more like them and I will indicate 
what I would like to see done later on when I undertake to answer 
one of the questions that you have submitted to us. 

The Board itself is empowered to hear appeals from decisions of 
the head of agencies; to make rules and regulations in consultation 
with the Civil Service Commission necessary to carry the policy into 
effect ; to advise all departments on problems and policies relating to 
fair employment, disseminate information pertinent to the fair- 
employment program, coordinate the fair-employment policies and 
procedures with the several departments, and make reports to the 
President through the Civil Service Commission. 

Are you interested at all in our expense / 

Senator Humpurey. Yes. Just proceed to tell us these details. 
They are very interesting. 

Mr. Croxton. May I give it to you in round figures? 

Senator Humpnrey. Yes. 

Mr. Croxton. The expenses has been approximately $30,000 a year. 

Senator Humpnrey. That includes the administrative personnel 
as well as the per diem allowances? 

Mr. Croxron. Yes. For the fiscal year 1951 the exact expenditures 
for Board members were $13,145 and for the staff $16,408.40. As I 
have said, the primary responsibility for an effective program rests 
with the head of each agency. We believe that is a sound administra- 
tive principle. The Board is not given authority to hear complaints 
in the first instance. 

Then our program as we see it, that is the complete program for 
the fair employment officers, the agencies and the Board, is divided 
into two very essential phases. One is the corrective. That is where 
there has been a complaint of discrimination. The complaint is heard 
within the agency through procedure which the Board has approved. 
Adverse decision may be appealed. We think of that as the corrective 
phase of the program. That is important but it is insufficient. The 
most important phase of the program some of us think is what we 
call the constructive, call it educational, positive or anything you 
want to. Its purpose is to develop a spirit of fairness which would 
eliminate the causes of complaint. So we would like to emphasize 
that rather than the corrective. 

Senator Humpnrey. You have done there what we are proposing 
in this legislation. You are emphasizing the educational, the in- 
structive, the persuasive and conciliatory aspects. 

Mr. Croxton. Yes. 

Senator Humrnrey. And then you have as a reserve power that 
right of enforcement or that obligation of enforcement. 

Mr. Croxton. That is right, Senator. What we would like to 
finally do is to eliminate discrimination and the necessity for a board. 

Senator Humpnrey. That would of course be the millennium to 
which we all direct our efforts. 

Mr. Croxton. Three things are necessary, though. Within the 
agency there must be a definite interest by the head of the agency 
which is expressed to his employees. There must be the appointment 
of a fair employment officer who is interested in eliminating and who 
has sufficient time for eliminating discrimination. And there must 
be an awareness by the supervisors and the personnel officers that the 
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program is to be carried out and the procedures are to be followed. 
One of our first activities, of course, was to develop rules and regu- 
lations for procedures. ‘Those were developed March 1949, revised 2 


years later due to our experience. The objective of those rules and 


regulations of course were first to assure full ascertainment of facts; 
second, further good relations through informal discussions, and 
negotiations within the agency; and third, to give complainants easy 
access to the oflicers who are responsible for : administeri ing the policy; 
and fourth to expedite the adjustments. The only particular changes 
that we made when we revised these procedures 2 years later was to 
reduce the number of hearings within an agency to a single hearing 
within an agency. And also to make it possible for the complainant 
to go direct to the fair employment officer if he wished, and to 
make it possible for organizations to file complaints in certain cases. 

Our hearings are quite informal. We base our conclusions on the 
documentary evidence and on the hearing. The hearings are not 
public hearings. The appellant with one representative and not 
more than two representatives from the agency are the only persons 
present. We have witnesses but no witness can be present while 
another witness is heard. 

In its consideration of individual appeals and the examination of 
general employment patterns revealed therein the Board has on many 
occasions found general or traditional discrimination patterns affect- 
ing persons in addition to the appellant. In such cases, the Board 
has recommended corrective action benefiting not only the appellant 
but others as well. 

The number of complaints that have been filed is 488. 

Senator Humenrey. That is with the Board? 

Mr. Croxton. No; that is reported by the agency. And of those 
87 percent were Negroes. That is the great problem, although we 
have had them from Protestants, Catholic, and Jewish in addition 
to that. But 87 percent of them have been Negroes. Forty-one per- 
cent of those that were filed were settled satisfactorily within the 
agency or withdrawn, and in 286 cases, or almost 60 percent, there 
was a finding of no discrimination within the agency. The Board 
has received 62 appeals, or about one-eighth of the complaints 
reached us by way of appeal. 

Do you care to go into any more detail on this? 

Senator Humpnurey. That is fine. You say you received 62 
appeals? 

Mr. Croxton. Yes. 

Senator Humpnrey. What has been your disposition of those? 

Mr. Croxton. In 13 instances we found discrimination—this is as 
of December 31—and in 88 there was no discrimination. That is 
practically one to three. And informally adjusted were eight. 

Senator Humpnrey. What was the result after you made these 
findings? Did the aggrieved parties accept your conclusions? 

Mr. Croxton. We report to the head of the agency and if our 
recommendations are not carried out in a reasonable time, then we 
report direct to the President. I am pleased to say that up to this 
point all of our recommendations have been carried out as far as 
possible. There are two where they cannot be carried out until there 
are vacancies in the position. But every one of them have been car- 








74 FULL UTILIZATION OF MANPOWER RESOURCES 


ried out and we have had to make no formal complaint to the White 
House. 

Senator Humrnrry. Is it not interesting that your experience in 
the Federal service is comparable to the experience of localities and 
States that have acted in the private-employment field ? 

Mr. Croxton. It is the fairness of it. I wish we could emphasize 
that. That appeals to people. You have to break down traditions 
and customs, of course. I have long been in industrial relations and 
we have had to break down those for practically every group of immi- 
grants that ever came to this country. We had to break it down 
for women. I have been through all that field. They have said, 
“We will work with people who came from a certain part of a foreign 
country—which J will not name—but we won't work with those who 
came from another part of the country.” I have been all through 
that field, so it is not new to me. 

Senator Humpnrey. I said you were a good pinch-hitter. 

Mr. Croxton. Thank you. Two-thirds of all the complaints are 
from employees and one-third from applicants. Our appeals have 
been just one-half from employees and the other half from applicants. 
yy the way, I failed to say that three cases were pending at the time 
of this report December 31. We have one or two more pending now, 
1 believe. 

In addition to these 62 appeal cases, we have had 35 cases on which 
an advisory opinion has been asked by the Civil Service Commission. 

Now, then. Senator, the number of formal complaints and appeals 
ic no measure of the prevalence of discrimination because of the strain 
on an individual to make a complaint, his fear of reprisals, his trouble, 
and his worry. Not only his own individual trouble and worry, but 
the trouble to his family if he has a wife and children. He doesn’t 
like to be a complainer. 

I am going to turn to the constructive program unless you have 
more questions to ask. You can ask questions any time you want. 
Our constructive program looks toward this end: That is the elimina- 
tion of discrimination just as a matter of good economics and as a mat- 
ter of fair play. We are deve loping this program with the cooperation 
of the fair-employment officers. ‘They represent the agencies. They 
ure the ones we see practically all the time. There are 62 agencies, 
may I say, with fair-employment officers. There are three or four 
newly organized agencies that have not as yet appointed fair-employ- 
ment officers. The executive order requires under 3 (a) appraisals 
at regular intervals to determine net conformity with the fair- 
employment policy. The appraisal of a great agenc y isa pretty big 
undertaking. We have tried to break that down a little bit in our 
conferences so as io do some sampling. But where there has been a 
complaint the ageney is required under our regulations to make an 

appraisal of that particular unit to see that the program is being 
carried out. A few months ago in communication with the agencies 
we asked them to make a report as to what steps have, been taken 
looking toward positive or constructive measures, and we asked about 
appraisals, and we were interested in finding, according to the reports, 
that one-half of the 62 agencies—these are approximate figures, it 
just happened in this case to be one-half—do make current or periodic 
appraisals of i ‘ir personnel actions. We break that down in our 
own thinking because we divide them up into three groups—the 
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smaller agencies with less than 1,000 employees, the medium agency 
up to 10,000, and the 1 arge with 10,000 and above. The problem is 
the same but the procedures are somewhat different. 

So much for appraisals—then surveys. We asked the fair employ- 
ment officers about surveys which had been made on their own initia- 
tive and less than half had made any surveys. 

Senator Humrnrey. What do you do when there is a lag in getting 
in the appraisals and surveys? Do you jack them up / 

Mr. Croxron. Yes. I am going to come to that a little later under 
your second question there. We do. 

Now, the recruitment—either through the civil service or we ask 
specifically whether special measures had been taken to insure nondis- 
criminatory recruitment they were able to recruit outside of civil 
service. Those of you who have been long in the field, as some of 
you have, know that it is very easy to contact certain colleges and 
universities in order to recruit your people and there are others you 
forgot or you didn’t think they had anyone or you didn’t encourage 
them to develop anyone. A few agencies in endeavoring to change 
past practices and customs which barred specific minority groups from 
certain job categories, have t: aken special recruitment measures to 
inform all qui alified applicants, including members of minority groups, 
of employment opportunities. These measures have included sending 
announcements of employment opportunities to schools and universt- 
ties, both Negro and white, and sectarian and nonsectarian, recruiting 
visits to civic organizations, and publicity through minority group 
newspapers and technical and professional and welfare organizations. 
We thought that was a real step forward. 

It is so easy to say “We don’t contact that school because there is 
no one there,” but when you contact that school, it encourages them 
to develop a program, and in some instances agencies are assisting the 
colleges and universities to develop a program which will enable stu- 
dents to better equip themselves. 

Under integration—that is, bringing the minority groups right 
in with the majority groups—the acute shortage of manpower has 
been a great stimulus for the employment of minority groups where 
available, particularly Negroes. Not only are Negroes employed 
in increasing numbers but they are obtaining positions of greater re- 
sponsibility in a broader variety of job categories. There can be 
no doubt that this fact can be credited in part to higher degree of 
merit and fitness, based on longer experience and competence and 
improved standards of education and business training. But the 
Board believes it is also due in large measure to the operation of the 
Executive order. When you establish a program like this where the 
lowest employee feels he can have a hearing all the way up to the 
head of the agency and to the Board it gives him a certain confidence 
that means a great deal. This program also leads to greater care by 
supervisory officials. 

The first step in the integration was usually through instituted 
appointment of Negroes to typist and clerk positions, where formerly 
only white people had been employed. A more advanced step was 
appointing or promoting Negroes to positions where they supervise 
mixed groups or have important executive responsibilities or are 
engaged in highly technical or professional work. One-third of the 
agencies took those steps for the first time after the order was issued. 
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One-half of the agencies had taken some steps before but they have 
gone further since the order was issued. We asked them also about 
their staff and executive conferences and their in-service training. 
We wanted to know whether or not their supervisors and executive 
officials were receiving proper training as to what this program meant 
and also that their new employees and other employees were informed. 
In approximately three-fifths of the agencies, the program was dis- 
cussed either in in-service training—that would be for new employees 
or for those who are scheduled for promotion, or in staff or executive 
conferences, or in both. 

The last subject there was segregation. That is, whether there were 
segregated work units which affected the economic opportunities. 

There were a number of agencies which mentioned messengers and 
chauffeurs and that group of employees, referring to them as segre- 
gated, and others did not. So we don’t have an exact measure. There 
are a few agencies where they are segregated units. But what in- 
terested us so much were the simple methods adopted by some of the 
agencies to eliminate segregated units. I think of two different 
agencies, both of them large agencies, which did it by simply seating 
arrangement. In one agency there were a number of draftsmen. 
Light is very important to a draftsman. Time was when the white 
people got the north windows. Now it is according to seniority. 
Slowly it has come about in different ways. I think of one case 
where, professional men these were, and the first two Negroes that 
were brought in were placed behind the file cases, and later ‘they were 
brought out with the white people, later they didn’t have to wait 
several hours for a Negro stenographer, they could even use a white 
stenographer. So step by step they went forward. But the seating 
arrangement appealed to me as such a simple thing and yet two 
agence ies are eliminating segregation that way. 

Senator Humrurey. Do you see some real progress in this area of 
breaking down these segregated units? 

Mr. Croxton. I see really great progress. 

Senator Humrurey. Are there many segregated units in the clerical 
work in the agencies ? 

Mr. Croxton. No. Notso much now. Let me make this clear, that 
the changes have not been drastic. We are not crusaders, but there 
has been real progress. It isa good deal safer than drastic measures. 

Now, then, you asked three questions. 

Senator Humpnurey. May I just make a comment on your last point. 
I think it is fair to say that wherever there has been any kind of prog- 
ress it has come about by hard practical work, by conscientious effort, 
by in-service training, by close-contact education. It has not come 
about by the waving of the magic wand and I do not think anyone 
would claim that it has. I watched the development in my own city 
where we had to inch along, literally speaking, after the passage of an 
FEPC ordinance but where the community is not only beginning but 
the community does accept it, and the people that were the strongest 
critics have now become some of its stanchest defenders. In busi- 
ness after business, and in the city and county governments, and in 
the Federal offices all the way down the line, you see a blending now 
of the attitudes. Where those that were militant for it as compared 
to those that were violently opposed to it are beginning to join forces 
now and approach it in a systematic, constructive manner. This is 
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what we are talking about. If we could ever get this proposed 
legislation considered in the light of the facts. Nobody is out to 
crack people over the head or to remake the world in 1 day. We 
are out to establish a basic policy and then to work within the realm 
of reason and logic and persuasion to get people to comply with that 
policy. Obviously when some re fuse, you must do as you do with 
traffic regulations, with health regulations, with income tax Jaw and 
regulations or anything else, you have to apply the sanction of the 
law. The whole of the American ec onomy is worked out on that basis. 

Mr. Croxton. Senator, one of the greatest difficulties to overcome 
is that of fear. We cannot do a thing about that. That is, it has 
never been done. ‘That is the greatest obstacle to overcome. We have 
been in conferences with industr y where they have done outstanding 
things and State commissions, too, where they have done outstanding 
things. Such simple problems as this are put up. I will tell you 
about one of my friends who is in private business. 

He employs a large professional staff. Recently, he said, “Fred, 
could I employ a Negro here?” 

I said, “Yes; you could, if it wasn’t for fear.” 

He said, “I am a coward, am I?” 

I said, “I won’t call you a coward, but it is just fear. There is no 
reason in the world why you couldn't.” 

What has happened in industry and what happens elsewhere? If 
you bring one well-qualified Negro into a group, it is not but a little 
while until that Negro is made to feel at home. If you bring in two 
or three at a time—and some of my friends over here m: Ly not agree 
with me—they are apt to be left alone and they associate with each 
other. So the easiest way to break it down is to bring in one at a 
time, one at a time, and just go at this matter gradually. 

I have given you the operation of the Fair Employment Board and 
don’t hesitate to ask me any question you want. The sufficiency of 
authority and precedures. Personally I think I represent the Board 
fully there, that we think that we have sufficient authority and we be- 
lieve the procedures are sound, ‘There is another philosophy and that 
is the philosophy which would give the Board jurisdiction in the first 
instance, but that is not the feeling of the Board in any way, shape, or 
form. ‘There are some who would advocate that. 

One thing that we lack—I am speaking for myself now, perhaps— 
but we don’t have quite enough funds to keep as closely in touch with 
the agencies as we ought to, I think that is a very definite lack. 

We have to use our staff and they are a well-trained staff. 

Senator Humrnrey. Do you have any minority group members on 
your staff by chance? 

Mr. Croxton. No; we have only three employees. Mr. Lawhorn 
is one, we have an examiner, and we have a clerk-secretary. The 
fastest typist and the most accurate that I ever saw in my life. And 
the other two are equally good. We have to use Mr. Lawhorn and our 

examiner in getting evidence. And you can’t imagine how important 
it is for us to go out and get evidence. By us, I don’t mean the mem- 
bers of the Board. We are in a semijudicial ongernys Sometimes 
the officials of the agencies do not dig quite as deep as they ought. 
They don’t know the records they have there. And our trained people 
can go out and bring back most helpful information in deciding these 
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cases. Bear in mind that none of these cases are clear-cut. We 
have never i ad but one instance where an agency said it discriminated 
against the complainant because he was a Negro. There is every 
other excuse given under the sun. But in order ‘that we might advise 
with the departments on problems and policies and also to coordinate 
the fair employment program policies, it would be helpful if there 
was a little more liberality of funds. By that I mean so we could 
discover for ourselves just what was going on within the departments 
to a reasonable degree, so that we could “bring the fair employment 
officers into more frequent conference with us. I don’t mean as a 
whole group. We prefer to see them in smaller groups. A few have 
not quite grasped what it is about. 

Senator Humpnrey. I feel that you are absolutely right. If you 
are going to do a job that you are required to do under the Executive 
order and to get these surveys and these appraisals to follow through 
on a judicious and equitable manner on these cases, because you need 
full evidence, you surely do need adequate staff to do it. 

Mr. Barsasu. You do all of this stuff with three people ? 

Mr. Croxton. That is right. 

Mr. Barnasu. The evaluation, education, and appraisal is done with 
three people? 

Mr. Croxron. Yes. We have the Board, of course. 

Mr. Barsasu. Do you utilize on a part-time basis other employees of 
the Civil Service Commission ¢ 

Mr. Croxton. No, sir. 

Mr. Lawnorn. I would like to make this point clear: The question 
of making appraisals, for example. That is a function of the fair 
employment officer and his staff within the various departments. 

Senator Humpnrey. There is a fair employment officer supposedly 
in each department. 

Mr. Lawnorn. Yes, sir. The order itself provides for the appoint- 
ment of a fair employment officer, one of whose duties is this matter 
of making appraisals to insure compliance and adherence to the basic 
policy. 

Senator Humpnurey. So actually what you have here is a sort of 
supervisory staff at. the Commission level. It is like a secretariat. 
That is about what it would be. You have your counterpart agent in 
the fair employment practice officer in each one of the respective 
departments and agencies of the Government. 

Mr. Lawnorn. That is right. 

Senator Humeurey. They work with you. They are the ones that 
handle the case in the first instance, is that right ? 

Mr. Lawnorn. That is right. 

Senator Humrurey. And it is there that the appeal comes to your 
Board. 

Mr. Croxton. From the head of the department. 

Senator Humrurey. Let us say that the head of the department just 
pigeonholes this thing. Can an individual bring it out by going di- 
rectly to you? 

Mr. Lawnorn. Yes, sir. 

Senator Humrurey. In other words, if I feel I have been diserimi- 
nated against as a GS-4 employee. and the department head says I 
don’t like that fellow, anyhow, so I am going to put this down in the 
lower desk drawer, I have the right to come over to see you ? 
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Mr. Lawnorn. Yes, sir; of necessity. So far as we have been able 
to determine, Senator, that situation has not arisen. 

Senator Humrnrey. I don’t imagine it would, but I just want to be 
sure. 

Mr. Lawttorn. But under the order the Board has ample authority 
to insist on action by the head of the Department. 

Senator Humrurey, And the full record to be brought up by the 
Commission. 

Mr. Lawnorn. Yes, sir. 

Mr. Croxton. We wouldn’t take jurisdiction but we would get after 
the Department. 

Senator Humrurey. Your enforcement powers rest under the Ex- 
ecutive order of the President, is that correct ? 

Mr. Croxton. Yes. 

Senator Humpnrey. And he has the power of the Office of the Ex- 
ecutive to take whatever measures he deems necessary in order to fol- 
low through on your recommendations. 

Mr. Lawnorn,. That is right. 

Senator Humeurey. In the proposed bills before us, once the Com- 
mission made its body of conclusions and recommendations, if those 
were not complied with, it goes to the court in the case of a private 
employer. This is like the terms of the old Wagner Act, where the 
NLRB got a cease-and-desist order from the Circuit Court of Appeals. 
I think that is a more comparable example than the present NLRB. 
It is interesting for me to note that the very people in Congress and 
other places in the country who are despet ‘ately opposed to FEPC 
legislation that has any powers of authority were the very same people 
who increased the area regulated by labor legislation. 

In other words, the element of compulsion was not sufficient under 
the Wagner Act, the cease-and-desist order and enforcement by a cir- 
cuit court under ‘the Wagner Act had to be augmented and we had to 
have injunctions and other things when it came to the matter of em- 
ployer-employee economic and working conditions and arrangements. 
Yet here we find the hue and cry to be1 ‘aised against what I consider to 
be a moderate piece of legislation. I think S. 1732 and S. 551 as you 
read them from the first page to the final page are a temperate, moder- 
ate, and constructive proposal, each one of them, with fewer teeth in it, 
if we want to use that term, than many of the compulsory acts we have 
on the book. Iam in support of this fewer-teeth philosophy. I think 
the job as you have outlined it here is essentially one of human 
relations. It is one of persevering, consistent policy of education, 
promotion, and understanding, but ultimately and I repeat ultim: ately, 
there has to be a final place where you ean bring these grievances and 
geta settlement. You cannot just leave them up in the air. I think it 
was Senator Ives who said yesterday that voluntarism alone, if that is 
all it was, may actually aggravate some cases because it would be an 
escape channel to let the grievances flow through, and when they 
arrive at the end, there would be precipice where they drop off. Here 
you have all of the voluntarism—and I want the record to be quite 
complete on this—we have every aspect of voluntary compliance, from 
the local community, to State, to regional advisory councils, to letting 
enforcement go bac ‘k into the loc ality and the State at the discretion 
of the national commission. 
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Under our proposal, all of the elements of voluntarism and decen- 
tralized administration are included in 8. 1732. I know, because [ 
watched over it like a setting hen when this thing was drafted. I 
had some experience with this sort of thing and I wanted to see this 
broken down so it was as intimate and personal and local in its ap- 
plication as it possibly could be. And then we finally arrived at the 
tail end of that where the proposed Fair Employment Practices Com- 
mission, with full hearings, all parties being given a chance to present 
their case, comes to a set of findings and conclusions and recom- 
mendations. There again the process of adjudication and concilia- 
tion goes into effect, trying to get the parties to agree, trying to get 
rid of this grievance w ithout hav ing to go and get a cease-and- desist 
order from the Court of Appeals and once they go to the court the full 
record of the testimony is presented to the c ourt. And the judiciary of 
our country—and I trust American people still respect one aspect of 
American Government—the judiciary makes a jndpmett and either 
gives enforcement decree or doesn’t give one. I wish sometime we 
could get this thing understood. Do you suppose we ever will? 

Mr. Croxton. Senator, speaking of conciliation, I have spent many 
years in that field and in industrial relations and I want to emphasize 
my reasons for suggesting that it would be fortunate if we had more 
time with the fair employment officers. Not many things are original. 
We learn from someone else, and when we get together a small group, 
some have done an especially good job and some have not learned to 
do that job, they pick up something and carry it away with them. Sit- 
ting across the table from a group is much more effective than writing 
letters. 

Senator Humrpnrey. I recall when I was a municipal official I had 
a nice table in my office and chairs and so forth around there and when 
we got into discussions on these problems, I used to admonish my con- 
stituents and friends that tables were made to sit around and chairs 
made to sit in. They were not made to be lifted up and draped 
over somebody’s head. That this furniture had a constructive and 
sort of conciliatory purpose. I have always believed in that. 

Mr. Croxton. Are there any other questions? 

Senator Humrpurey. I believe not. I believe our time has been 
fully exhausted. I want to thank you for coming over. We may want 
to call on the Board again for further t testimony. 

Thank you very much, 

Mr. Croxton. Thank you. 

(Whereupon, at 12: 40 p. m. the hearing was recessed.) 
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DISCRIMINATION AND FULL UTILIZATION OF 
MANPOWER RESOURCES 


WEDNESDAY, APRIL 16, 1952 


Untirep States SENATE, 
Lasor AND Lasor-MANAGEMENT RELATIONS SUBCOMMITTEE 
OF THE CoMMITTEE ON LaBor anD PuBLic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in the Old 
Supreme Court room, ‘The Capitol, Senator Paul H. Douglas, pre- 
siding. 

Present : Senators Douglas, Lehman, Morse, and Ives. 

Also present: Jack Barbash, staff director; Merton C. Bernstein, 
subcommittee counsel; Ray Rodgers, assistant clerk. 

Senator Doveras. May I say that this morning we have asked four 
witnesses to appear to testify on the basis of concrete experience with 
the results which they have had in working against racial discrimina- 
tion in employment. 

lam very happy that our first witness is Mr. Ivan Willis, who is vice 
president in charge of industrial relations for the International 
Harvester Corp. I hope I may be pardoned when I say that I am 
proud of his company, and among other things very proud of the 
way in which he has pioneered in the field of racial relations. 

Mr. Willis, if you will come forward, we will be very glad to hear 
you, 


STATEMENT OF IVAN L. WILLIS, VICE PRESIDENT IN CHARGE OF 
INDUSTRIAL RELATIONS, INTERNATIONAL HARVESTER CO. 


Mr. Wis. Senator Douglas, if it meets your pleasure, I will first 
read a rather brief statement which gives some of the essential back- 
ground of some of our ex perience e at International Harvester. 

My name is Ivan L. Willis. I am vice president in charge of in- 
dustrial relations for International Harvester Co., whose principal 
oflices are in Chicago. My responsibilities include the development 
of all policies relating to the hiring and training of employees. After 
top management approval, it is my y responsibility also to supervise the 
application of these policies. I appear at the request of the sub- 
committee. 

As a matter of background, my company operates 23 manufacturing 
and raw-materials operations in the United States. At December 30, 
1951, the total employment at these operations, including our general 
office, was 74,642 employees. They are located in the States of Ohio, 
Indiana, Illinois, Tennessee, Wisconsin, Kentucky, and California. 
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As I understand the committee’s purpose, you wish me to make any 
observations I can on the utilization of minority groups, particularly 
Negroes, in industry ; on the problem of acceptance of such employees 
by other employees and by management; their effectiveness as work- 
ers, and so forth. 

I shall begin by saying that our oamening has and has had for many 
years a policy of no diser rimination. Ido not know precisely how long 
it has existed but it first appeared in written form as an official com- 
pany policy in 1919. It is reasonable to suppose that it existed as a 
practical matter sometime before that date. Frankly, we do not have 
any detailed history of the origin and development of the policy. It 
is one which has been lived with and acted on rather than written 
about. 

For a good many years the policy existed solely as an expression of 
company purpose and company action. 

Senator Dovenas. May I interrupt there? In other words, you 
were not forced to do this. You entered into this policy because you 
believed it was the right thing, rather than from outside pressure ? 

Mr. Wiis. It was entirely voluntary on the part of the manage- 
ment of our company. 

Senator Doveias. That is the point I wished to bring out. 

Mr. Wits. More recently—especially within the last 5 or 6 years— 
many labor unions have joined with us in official adherence to the no- 
discrimination policy and it is now a part of most of our contracts with 
the many labor — with which we deal. 

Slight changes in language have taken place over the years but 
the basic sense a meaning of the policy h: ave remained unaltered. 
Typical of its current expression is the language which appears in our 
contract with the International Union, United Automobile, Aircraft 
& Agricultural Implement Workers of America, CIO. It is article 
LX of that contract and the article, in its entirety, reads as follows: 

Section 1. Neither the company nor the union, in carrying out their obligations 
under this contract, shall discriminate in any manner whatsoever against any 
employee because of race, sex, political or religious affiliation or nationality. 

Sec. 2. The company agrees to continue its present nondiscriminatory policy 
offering equal opportunities for available jobs to qualified applicants without 
regard for their nationality, race, sex, political or religious affiliation, or member- 
ship in any labor or other lawful organization. 

The question of the relationship of minority groups to the majority 
world in which they live is one which has many aspects. It may be 
approached from many points of view and it may be approached with 
widely differing attitudes. So I would like to express our point of 
view and our attitude. 

Our approach to the problem is simply this—we are interested in 
economic equality. We believe very deeply that a man has a right to 
earn a living. We believe that the kind of living he earns should 
be what his own talents and abilities, his education, his application en- 
title him to earn in a competitive market. That is our fundamental 
approach. 

As to our attitude, it is equally simple. We have never approached 
the question of minority groups in a crusading spirit. We have never 
attempted to tell any other organization what it should do. We are 
simply trying in a practical way to do what we believe is right. 
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We say that our policy is nondiscrimination. To us, that means 
not only “no discrimination against” but also means “no diserimina- 
tion for.” We do not refuse to hire a man just because he is a Negro. 
Neither will we hire him just because he is a Negro. He must be 
considered as everyone else is, on the basis of what he can now do, 
or can reasonably be trained to do, and what our needs are at the 
moment. 

Our policy in this respect is widely known. We ourselves regard 
it as exactly like any other Harvester policy. We have made no 
special effort to ballyhoo it. We have made no effort to keep it 
secret. When we establish a new operation, as we have done since 
the war in Louisville, in Memphis, in Evansville, among other 
places—we have stated our policy to the community, to other business 
people and to employees in the same way and at the same time as 
we have stated our other fundamental policies of our company. 

Our present situation on employment of Negroes is this. We had 
a total employment of people in manufacturing, raw materials, and 
general office, of 74,642, as of the end of 1951. 

Of that total, 9494 were Negroes. So the proportion of Negro 
employees to total employees Was 12.7 percent. That is about the 
same as, or a little greater than, the proportion of the total number 
of Negroes in the United States to the total population of the country. 

Senator Dove tas. I believe the proportion of the country as a whole 
is roughly 10 percent. 

Mr. Wits. I think it is, yes, sir. 

Senator Doveanas. And of course less than 10 percent in the North. 

Mr. Winais. That is quite true. IT wish to emphasize, however, that 
such a statistical result comes about through natural causes and not 
as a result of design. We do not set any quota for the hiring of 
Negroes or other groups, either as a minimum or as a limitation. 

Of our Negro employees at the end of 1951, a total of 3,410 were 
classified as unskilled employees. Many of these, of course, would 
be new employees, hired during the course of the year. 

At the same date, 5,497 Negroes were classified as semiskilled em- 
ployees. This classification is the largest—not only for Negroes but 
also for white employees—because it includes almost all machine op- 
erators and assemblers, whose job represents the great bulk of pro- 
duction jobs in a Harvester plant. 

We also had 485 Negroes classified as skilled emplovees. These 
represented for the most part journeymen or helpers in the skilled 
trades, many of whom are employed in maintenance jobs. 

Finally, we had 102 other Negro employees, whom we have lumped 
under the classification “Other.” This classification, however, is 
worth a closer look. For it includes Negro employees working in 
clerical jobs in the offices, including our general office building; work- 
ing, that is, as clerks, typists, computing-machine operators, recep- 
tionists, ete. 

It also includes other categories of still more interest. For ex- 
ample, it includes foremen, employment interviewers, inspectors, ham- 
ner operators in a forge shop, a metal trades apprentice, draftsmen, 

labor-relations investigator, a microfilm operator, and, at the top 
of the tree of skills, a metallurgist, an analytical chemist, and an 
electrical engineer. 
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There is one other statistic which I believe will be of interest to you. 
A mere counting of noses does not tell us much about the situation of 
the Negro employee in any company. He might be, for example, 
placed in a rather good job. But that does not tell us whether he is 
frozen forever in that job. It does not tell us whether he has the 
possibility of advancement or whether he is static. 

So my final statistic bears on those questions. Last year, out of our 
total of 9,494 Negro employees, a total of 1,708 were upgraded during 
the vear. They were promoted, in other words, to better jobs. 

Those are the statistics of our present situation, Like all statistics, 
they give only the bare bones of the situation and there are many 
things they do not cover. 

Our progress is kept under constant review by our top management. 
For example, all our operations are required to furnish regular reports 
to my office, where they are assembled and presented as an over-all 
report to the president of our company and to the executive council, 
which includes all the officers of the company and the general man- 
agers of our seven operating divisions. So our progress is constantly 
checked, both in detail and as a generality. 

In carrying out our nondiscrimination policy, our approach is about 
this. 

First, we do something about the problem, rather than just talk 
about it. 

Second, we take our actions at as rapid a pace as circumstances 
permit; and, once taken, we do not retreat. 

Third, we try to keep everyone involved as well informed as pos- 
sible all the time. 

To illustrate this approach, let me take the example of a new factory 
located in a southern city. In this particular city there are State 
laws in effect which require separate drinking fountains, separate 
toilet facilities, separate eating facilities, and so forth. Obviously, we 
have to comply with State laws, and we do. 

But, beyond that, many questions arise. The first question is, of 
course, “Are we going to hire Negroes at all?” Our answer is “Yes.” 

The second question then may be: “If we do hire Negroes, are we 
going to segregate them, in the sense that we will simply have all- 
Negro departments?” 

Our answer is “No.” We do not favor all-Negro or all-white de- 
partments. 

The third question is: “Shall we start out that way, or shall we 
start in conformity with local customs and try to make a change 
later ¢” 

Our answer was: “We are going to start on an unsegregated basis.” 

The next question is: “How can we do that?” 

Our answer—for now we are coming to the root of the problem— 
was more complicated. We said: “First, we will have to make sure 
that all our managerial people, our foremen, and supervisors thor- 
oughly understand our policy and the reasons behind it, so that they 
will be able and willing to do a good job in its application.” 

Second, we said, “Everybody must know our policy.” So, as men 
came to the hiring office to apply for work in the new plant, they were 
all told what our policy was. 

I might insert there, Senator, when we first started employing peo- 
ple at that plant, we permitted all applicants regardless of their race 
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or color to come into a common waiting room. That was our first 
departure perhaps from the customary practice in that area where 
it was normally the practice to have white employees come into one 
room for interviews and the Negroes be either hired at the gate or to 
come into a separate room. 

They were told that they might find themselves working next to : 
Negro employee and were given : the opportunity at that time to Selde 
whether that would be dist: isteful to them. Surprisingly few with- 
draw at that point. Next, in the orientation Made for new em- 
ployees, all employees were taken together, with no segregation. 
Finally, their job assignments were made on the same basis. As time 
has passed and they “have gained experience, their promotion and 
upgrading to better jobs have been carried out on the basis of seniority 
and ability. 

We have had very few evidences of resentment or bad feeling as 
a result of our policy. A few times, in this southern plant, there 
have been incidents, prince ipally arising in cases where a Negro em- 
ployee was being upgraded. These have not been too serious in nature 
and have been met suce essfully, through the joint efforts of the com- 
pany and the labor union involved, which was the UAW-CIO. 

As a consequence of our experience, we feel perfectly sure that 
progress can be made, with proper planning and execution of policy. 
We know that more progress will be made in the future. We have 
every reason to be quite satisfied with the development of our Negro 
employees, in productivity and in other ways. 

In the introduction of Negro employees into some of our offices, 
as distinguished from the manufacturing shops, we have followed 
esse ntially the same procedures. First, we have thoroughly discussed 
all phases of the change with supervisory people. Next, we have had 
similar discussions with the employees already on the rolls. In pr ac- 
tice, we have not met any difficulty which I would consider to be a real 
problem. In general, things have gone smoothly, and the Negro men 
and women have fitted in quite well with the rest of the group. 

As a result of our total experience, I think all of us are convinced 
that there is nothing insuperable about the problem of integrating 
minority groups into industry, in any area of the United States. We 
recognize that progress may be faster in some places than in others, 
but we do see progress all along the line. 

Nevertheless, and i in closing this statement, I must say to you frank- 
ly that none of us in our management are s satisfied with the progress 
we have made so far. 

We do have a policy, clearly expressed and of long standing. We 

can show some results. But we realize that neither in the application 
of our policy nor in any other aspect of this problem are we doing a 
perfect job. 

Since we are a large organization and a human organization, I feel 
sure that we never will be perfect. 

So, I hope the committee will fully understand that in discussing 
our experience and our practices we are in no sense posing as people 
who have all the answers. We are simply a group of people who 
are sincerely working at the problem and finding some answers that 
work, at least for us, as we go. 

Senator Doveias. Thank you very, very much, Mr. Willis. It is 
very heartening testimony. 
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May I ask this question: You speak of the suecess which you 
have h: ud in introducing the policy of nonsegregation or nondiscrim- 
ination in this new southern plant which was started up. If it had 
been a plant which was already under way with a pattern of dis- 
crimination and segregation, would it not have been more difficult to 
have changed that. policy over with an existing group of workers 
who had come in under the assumption that there would be segrega- 
tion and discrimination? What would be your experience, do you 
think ? 

Mr. Wituis. It would be my opinion, Senator, that in the long- 
established southern plant that had not had a previous policy of 
nondiscrimination it would require more time, more effort, and more 

careful explanation on the part of the management to successfully 
start the introduction of nondiscriminatory policy. 

Senator Doves. But you do not think it would be impossible ? 

Mr. Wixuts. Certainly not an impossible problem. In many of our 
old plants, we have introduced nondiscriminatory policies, and have 
proceeded on as successful if not more successful basis than we have 
in some of the southern plants. 

Senator Doveras. I notice that you have two southern plants, one 
in Kentucky and one in Tennessee. Without seeking to identify 
which ones I am speaking about, have you had the same experience 
with the other plant that you had with the one that you described ? 

Mr. Wiis. Yes, sir. 

Senator Doveras. Frequently employers say, “We would like to 
establish nondiscrimination, but we are afraid that our workmen 
would not permit it: that it would produce an internal revolution 
in the plant.” How serious do you think that objection is? 

Mr. Wits. I have never taken that objection too seriously, sir. 
We are still in the process of growing in this problem ourselves. We 
have departments in our business where departmental managers are 
not vet fully in sympathy with the program, and that is one of the 
arguments they use. But our experience has shown invariably that, 
once we let our supervisors understand clearly that it is top-manage- 
ment policy that they are expected to conform to Harvester policy 
in all respects, we can win them over to an intelligent acceptance of 
the program, and it is our experience that, as you remove the fears 
from the minds of our supervisory employees, there is a tendency 
for the fear in the minds of the rank and file to rapidly evaporate. 

Senator Doveias. Have you found cases where troublemakers would 
allege that Negroes were being discriminated against that were not 
being put into certain departments or were not being promoted as 
ri apidly as they should? One of the objections is that if you establish 
this policy that there would be a lot of unjustified complaints which 
would swamp the personnel department and swamp the managerial 
force. 

Mr. Wiis. In my opinion, we have no more problems arising from 
that source than we have from the many other sources of the rela- 
tionships between human beings working in a plant. 

Senator Doveras. In other words, it is a human problem and not a 
race problem. 

Mr. Wiuuls. Yes. It is true, Senator, that in our plants, where we 
have a union that was expelled from the CIO and that is presently 
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unafliliated, UE, they became overly aggressive in pushing this 
problem at times and, in our judgment, beyond the bounds of reason. 
However, we do not have an unusually large number of experiences 
of that type with that union as contrasted with all the rest of our expe- 
rience with that union, 

The point 1 want to make is that there their aggressiveness and their 
tactics are carried out in all fields. 

Senator Dovetas. In other words, there has been no tendency of a 
persecution complex to make things difficult for you? 

Mr. Wituts. We have not had that experience. 

Senator Doucias. How do the Negroes hold up on the basis of pro- 
ductivity? How do they compare on the basis of productivity ? 

Mr. Wriuis. Based on our policy, if the employee is not competent 
to perform his job, he does not keep his job. We find that their pro- 
ductivity must compare favorably with other employees or we will 
not retain them. We are in the business to produce as economically 
as we can, 

Senator Dove as. Do you have to drop a larger percentage of Ne- 
groes than whites for failing to keep up production schetlules? 

Mr. Wirtis. Not for failure to meet production standards. We 
have had some experience—and I think it needs further study—that 
there is more absenteeism among the Negro groups until they are 
finally convinced that it will not be tolerated. We experienced that 
in many of our newer plants, a tendency of excessive absenteeism from 
some of the Negroes. But we tolerate that from neither the whites 
nor Negroes; and if they are not interested enough in their job to 
show up for work regularly, they do not have a job. 

Senator Doveras. But the Negroes that do take an interest and do 
show up are not penalized because of the deficiencies which others of 
their race have ¢ 

Mr. Wiis. They certainly are not. 

Senator Doveias. I wondered if you could give us a bit more detail 
on the preparatory work and the training which you gave to avoid 
difficulties with the supervisors, for ex xample, and the workers, and 
then the union’ Do you have any printed material or was this done 
by word of mouth? 

Mr. Wituis. The bulk of it was done by word of mouth. Training 
with us is a continuing process. We have training activities for our 
supervisory employees t and foremen in all of our operations. We like- 
wise conduct a training school in Chicago where we bring foremen 
and other supervisory employees for 2 weeks devoted entirely to an 
educational and training session. Depending upon conditions exist- 
ing at the time, we do have special training sessions devoted exclu- 
sively to the problem of properly handling the integration of minority 
groups. We have had some printed instructional material that we 
have used at the central school in connection with our training at this 
field. 

Senator Dovaras, I wonder if you would be willing to send that on 
and submit it for the record. Could that be done? 

Mr. Wits. Yes, sir. 
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(The information is as follows:) 


Tare Necro EMPLOYEE AT HARVESTER 
UNIT 349, EDUCATION AND TRAINING, INTERNATIONAL HARVESTER CO., CHICAGO, ILL. 


It is typical of Harvester works, branches and other operations throughout the 
country that its employees represent virtually every population group living in 
the community. At places where Harvester is “at home” employees belong to a 
variety of religious faiths and their names reflect ancestry in many different 
countries. 

The building of an organization with so many different kinds of people is 
the natural outgrowth of the four basic attitudes of company philosophy— 
honesty, fairness, efliciency, and sense of public responsibility. Harvester’s 
guide in the selection of employees is this question: Is the man qualified for the 
job? This is slated as official policy in the following words: 

“There shall be no discrimination against any employee because of nationality, 
race, sex, political or religious afliliation or membership in any labor or other 
organization.” 

Here, expressed in unmistakable terms, is one of Harvester’s major policies. 
As in the case of its policies on safety, advancement from within and collective 
bargaining, this statement on discrimination shows the main direction of com- 
pany thinking in a particular field. Like all Harvester policies it is the result 
of a continuous, two-way flow of ideas between Harvester’s country-wide organ- 
ization and its top-level management—a record of past development and a guide 
for the future. 

With the onset of World War II discrimination came to be recognized through- 





out the Nation as one of America’s most serious problems. Discrimination stood, 


squarely in the way of mobilizing American industry for war production. In 
many cases, American attitudes toward minority groups played into the hands 
of propagandists of our Fascist enemies. 

Thoughtful Americans took a second look at our democratic way of life. They 
saw that our time-honored beliefs in equal opportunity for all were in deep 
conflict with our attitudes and practices toward whole groups of our citizens. 
With the ending of the war Americans continue to seek the answer to the problem 
through the press and over the radio, through magazine articles and best sellers. 
Organizations reflecting many points of view conduct extensive research and 
actively influence public opinion. States and municipalities have passed new 
laws on fair employment practices specifically worded to ensure equality of 
opportunity for members of minority groups. 

America’s new trend of thought on minority discrimination promises to as- 
sume steadily increasing importance to the Harvester organization. Our mani- 
fold operations have been deeply rooted in American community life for many 
years. As a result of our postwar expansion program we are extending our 
operations into new communities on an unprecedented scale. 

In this booklet we shall center our interest on a problem of most immediate 
concern to Harvester: the place of the Negro in our organization. The first 
section will discuss the need for a clear understanding of company policy. The 
second will analyze the problems involved. The final section will outline the 
fundamentals of a long-term company-wide program. 


THE POLICY—HARVESTER’S STAKE 


We need not go very far back into company history to discover the basis for 
our long-standing tradition of nondiscrimination. Harvester has a vast stake 
in the economic well-being of communities throughout the land. Very few of our 
products are purchased for rapid consumption, as at the “five and ten” or in a 
drugstore. Our farm tractors and implements, motor trucks, industrial power 
equipment and refrigeration are capital goods. People buy our equipment as a 
long-term investment for the purpose of earning a living. 

To make sure that its products are worthy of such investment Harvester has 
always sought to keep in close touch with the customer in his own community— 
on his farm and in his place of business. Through its local dealers and its 
employees at the branches, Harvester has spared no effort to keep abreast of the 
widely diversified and continually changing needs of customers in every section 
of the country. Harvester’s reputation for integrity and public responsibility is 
built on this grass-roots approach to the customer’s problems. 
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Harvester has the same sort of bond toward the communities in which it has 
established its works, branches, and other operations. Through its payroll at 
each of these locations Harvester is a major factor in the local economy. As a 
responsible organization, Harvester has for many years followed the tradition 
ef selecting most of its employees from the resident population. Because of 
their steady employment, Harvester people are regular customers on Main 
Street. Their strivings for wholesome family life and good housing enhance 
the stability of the entire community. 

Tlarvester enters new fields 

Shortly before the war Harvester laid plans for widespread improvement and 
expansion of facilities for manufacturing its growing line of products. With the 
coming of peace the company appropriated approximately $159,000,000 for new 
plants, machine tools, and other fixed assets. We purchased several plants and 
have virtually completed construction of another. 

The broadening of the company’s line of proucts and the expansion of its 
facilities change Harvester’s stature in the national scene. It is as a relative 
stranger that we recruit employees in communities where we have recently 
acquired plants. 

Communities where we enter into the new role of employer are scattered 
far and wide. In California, Harvester now has facilities for building motor 
trucks at Emeryville and for the manufacture of specialized west coast farm 
machinery at Stockton. To our cluster of plants in the Middle West we have 
added a refrigeration plant at Evansville, Ind., a plant for industrial power 
equipment at Melrose Park, lll., a foundry at Waukesha, Wis., and a manufac- 
turing research operation in Chicago. In the South we have a tractor plant at 
Louisville, Ky., and a farm-machinery plant at Memphis, Tenn. Service parts 
depots will ultimately be located in every section of the country. 

liarvester, established in its new position in American industry, is even more 
firmly committed to a Nation-wide application of its policy of nondiscrimination. 
How we ean carry out our policies in any one community is not a matter of merely 
local or regional concern. When we are confronted with broad questions such 
as labor agreements or the pricing of our products, Harvester “makes the news” 
on a national scale. 

Problems associated with discrimination against Negroes can be no exception. 
Discrimination is a bar to economic progress. When people cannot work to the 
full extent of.their abilities, manpower is wasted. Those who cannot make 
full use of their skills and ambitions are not able to contribute their share of 
the community's wealth in terms of better housing, better schools, and other 
public values. All too often, such people are actually a burden on the commu- 
nity because of a greater need for fire and police protection and, in hard times, 
for unemployment relief. 

it is in keeping with these vital economic considerations that Harvester 
carries out its policy on Negro employment. As a national leader in industry 
Harvester will do all in its power to uphold the highest standards for efficient 
utilization of our country’s manpower. In every community where Harvester 
maintains its operations the company will respect local attitudes and laws, but 
in no case will it compromise its basic principles of equal economic opportunity 
for all. 

As was stated in a recent interview given the New York Times by Miss Sara 
Southall, assistant manager of personnel, “The basie philosophy behind the 
policy is that a man has a right to earn a living. The kind of living he earns 
should be what his own talents and abilities enable him to earn, and what his 
application and preparation entitle him to earn. We don’t hire a man, or refuse 
to hire him just because he’s a Negro. He must take his turn on the basis of 
what he can do and what we need at the moment.” 


THE PROBLEMS INVOLVED 


There is no question that grave problems face any organidation which under- 
takes to introduce Negroes into its midst or to enlarge the number of Negro 
employees already in its service. They are problems shared by every American, 
white or Negro, regardless of his regional or personal background. 


We have opinions 


When conversation turns to relations between white and Negro people very 
few of us fail to voice some sort of opinion. At one extreme are those who are 
Vividly aware of the many different kinds of problems and seek a_ practical 
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solution: at the other are those who have much to say but flatly deny that any 
problems exist. Curiously enough, it seems to matter very little whether we are 
deeply involved or have only the most infrequent of contacts with Negroes, Our 
opinions rarely express indifference. More often than not they are emotional! 
in character. 

Our strong feelings show that we carry about us two sets of ideas which 
do not agree with one another. We have failed to clear up in our own minds 
a fundamental conflict between the American ideal of equal opportunity for 
all men and the miscellaneous kit of beliefs, attitudes, and practices we main- 
tain toward members of the Negro race. Because of this conflict we find it 
difficult to come to grips with any single aspect of the subject of race relations. 
No matter how direct is our approach or how clear-cut are our objectives, we 
cannot avoid getting involved in the entire subject. 


A Different Outlook 

Some of us at Harvester works and branches have occasion to see quite a 
good deal of Negroes in the employ of our company and often discover that 
we have much in common with them—similar operations, similar routines, and 
similar ways of doing things. Against this common background of company 
activity we may find ourselves chatting and joking with them about matters 
not directly related to our work. Even so, despite the friendliest of relations, 
something is apt to be missing—only rarely do we seem to really “talk the same 
language.” 

The white man is reared in a tradition of unlimited opportunity for advance- 
ment. If he does not achieve his ambition it is, by and large, an individual 
matter that he can explain or justify in terms of his schooling, ability, or other 
personal factors. Not so with the Negro. If he progresses it will be not as an 
outstanding person but as an outstanding Negro. 

This fundamental difference in outlook enters into all of our relationships with 
Negroes. We cannot think of the individual Negro except as a member of his 
special group. 

Why is it that virtually all the Negroes we know are to be found in lowly 
occupations? Why have so few Negroes been able to better themselves? Part 
of the answer to these questions can be sought in a brief review of history. 


Earlier History 

Negroes set free from slavery had to start life on their own under the ex- 
tremely difficult conditions which followed the War Between the States. They 
bad no capital and little or no experience in managing their own affairs. Those 
who acquired farms of their own could get only the poorest land. Those who 
stayed on their home plantations had to share with their former masters the 
devastating economie problems of the period. As laborers, whether on planta- 
tions or in towns, they suddenly came into competition with landless whites. 

Setting the pattern—The Southern Negro had to develop a wholly new way 
of life in the face of violent economic and nolitical tensions. Uneertain in this 
new role, he readily became the symbol of troubles that beset the area. Re- 
pressive practices and laws such as the Black Codes closed the door of oppor- 
tunity to all people of Negro blood. 

The pattern was set. Negroes had become a separate “caste” whose members 
were distinguished on the basis of color rather than ability. As has been so 
ably stated in Gunnar Myrdal’s American Dilemma, the Negro became hopelessly 
involved in a vicious circle: He was so poor that he could not get an education— 
for lack of an education he could not improve himself. The vicious circle kept 
repeating itself with an infinite number of variations. 

There could be no counterpart among Negroes to the self-made white man who 
eame from Europe as a penniless immigrant. The European could, by gradual 
stages, improve his economic status. He had obstacles to overcome—his speech 
and his foreign wavs—but he could make his way because he worked as an in- 
dividual. The Negro had no such opportunity for individual advancement. 
He was a member of a large native group toward whom there was concerted, 
fully developed opposition. Clearly marked by his color, he and his descendants 
became established as a separate group. 

Vorthern patterns —On migrating to the North, Negroes encountered strik 
ingly different surroundings. In contrast to the South. where everv member of 
the white group had some sort of contact with Negroes, only a small proportion 
of the Northern population saw the newcomers. The Negroes came in nutm- 
hers only to the largest of the cities. Most of the Negroes had come from the 
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J rural South, where conditions of life had been at their most, desperate. As a 
S result, they came into contact only with whites of the laboring class and their 
J} employers, by whom they were generally identified as the roughest of laborers. 


As strangers to the new urban invironment these country folk sought the com- 
pany of their own kind, huddling together in the city slums. Because their pre- 
vious environment and lack of educational opportunity had produced a so mark- 


» edly low standard of living white neighbors withdrew, leaving the Negroes to 
+ themselves. . 
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It was on this basis that northern patterns developed. Subsequent migration 
of Negroes to the North brought individuals of many types. Opportunities for 
education in nonsegregated northern schools did much to raise standards of 
living among second-generation Negroes. Negroes had full civil rights and could 
operate without hindrance under the free-enterprise system. Nevertheless, over 
the years, Negroes came to be assigned a definite status by white northerners. 
Negroes are segregated in separate residential districts. In many localities 
they are not welcomed in hotels, restaurants, and places of recreation. They 
must live a life apart. 


Are Negroes different? 

Outstanding in the development of our attitudes toward Negroes in various 
parts of the country is the widespread belief that Negroes as a group are dif- 
ferent from white people. That belief is expressed in many ways. People say 
that the Negro is lazy, happy-go-lucky, and thriftless, that he lacks initiative 
and ability for sustained effort. Sometimes they declare that he is childlike and 
immature, that he is dishonest, highly ‘sexed,’ and lacking in morality. They 
maintain he has a characteristic body odor, that he is unusually susceptible to 
disease and that the shape of his skull gives him a special kind of brain. They 
identify the Negro as having talents in music, arts, and dancing that are dis- 
tinetively his. 

The question of inborn differences among the human races has been the sub- 
ject of extensive research for a good many years. Inquiring into the things 
that we ourselves have observed among Negroes, scholars have learned of the 
infinite complexity of the subject. They have studied the Negro and his ways 
from many d fferent angles, sparing no effort to evaluate his place in the larger 
society, the American people, of which he is a part. 

The investigators have found many differences, but the differences they report 
show that not one is in any way typical of the Negro race. Laziness and lack 
of ambition, they point out, are universal among humankind everywhere. For 
centuries our ancestors have inveighed against immoral behavior of all kinds, 
long before any of them had even known of a Negro race. Anatomists studying 
the Negro’s body and sociologists analyzing the Negro’s way of life agree that 
if Negroes appear to have more than their share of undesirable traits it cannot 
be due to inborn traits but must be ascribed to the conditions under which so 
large a group of people have lived. 

The countless articles, pamphlets, and books already in print show us that 
there are fully as many differences among individual Negroes as there are 
among whites. Like ourselves, Negroes start life with inborn traits of infinite 
variety and grow up under all kinds of circumstances—as much-loved children, 
or as orphans; as respected members of communities or as strangers always 
on the move; as active “joiners” in churches and other societies; or as “mav- 
ericks” and “solitaries.” 


Sorting out the problems 

A good appreciation of the vast differences among individual Negroes makes 
it easier for use to sort out the various problems connected with race relations 
and to isolate the ones that directly concern us. If we know how to distinguish 
umong Negroes of different levels of education, different kinds of personal and 
family background, and different attitudes toward the job we also find ourselves 
better able to make distinctions among the problems themselves. The problems 
fall into these six classifications : 
1. Rules and laws against intermarriage and sex relations between members 


of the two races. 
Rules of etiquette and social behavior between Negroes and whites. 


bo 


3. Segregation as to places of residence and as to use of public or semipublic 
facilities such as restaurants, hotels, trains, and schools, 
4, Inequality in politics and in the right to vote. 


. Inequality before the law. 
6. Inequality as to jobs and relief. 
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The first five of these are problems whose solution await a much more wide 
spread awakening of public consciousness. The sixth, in striking contrast to 
the others, is one of immediate concern to Harvester. It is to this problem 
of providing equal opportunity for employment, not to general social problems, 
that Harvester policy is specifically directed. 

Harvester is by no means alone in this position. However violent may be the 
opposition to any change in matters of intermarriage and other items near the 
top of the list, responsible, white leaders find no difficulty in conceding that the 
country as a whole is the loser when so large a part of its manpower resources 
remain unused—when large numbers of people do not contribute to the wealth 
of the community to the extent of their abilities and when many of them regu 
larly burden the community through dependence on State and Government 
relief. 

To Negro leaders the paramount issue is likewise at the bottom of the list 
the question whether the Negro shall be able to earn a living that is in keeping 
with his native intelligence, his skill, and his ambition. Negroes who have 
achieved a stable mode of existence in regard to family and community life 
have little interest in theoretical discussions about intermarriage; to many of 
them it is indeed distasteful. 

Fair employment practices—the FEPC and subsequent legislation.—This line 
of thinking was actively developed during World War II in response to the 
grave manpower shortages of this period. Early in the war, the Fair Employ 
ment Practices Committee was set up by the President under Executive Order 
8802. This agency, the first of its kind, demonstrated the effectiveness of at 
tacking the problem of discrimination from a single point of view—-that of em 
ployment. The FEPC had virtually no power to enforce its directives. Never 
theless, in the 5 years of its life (ended 1946), it was able to settle satisfactorily 
nearly 5,000 cases, most of them by the simple process of quiet persuasion. Basic 
techniques developed by FEPC have set the pattern for legislation in numerous 
State and local governments. 

Labor unions.—Interest in nondiscrimination continues to be very much alive 
among many labor unions. It is basic to the philosophy of these organizations 
that the problem of opportunity for employment should be considered entirely 
on its Own merits, without reference to the larger questions of interracial 
etiquette or segregation. Through strong national leadership and continued in 
sistence on the single issue of employment opportunity such unions have made 
steady progress in every community where local unions are confronted with 
traditions of discrimination. In labor-management relations these unions have 
generally placed great emphasis on antidiscrimination clauses in their labor 
contracts and have followed with the keenest of interest the progress of FEP 
legislation at Federal, State, and municipal levels. 

Unions which at one time were strongly opposed to the development of policies 
on nondiscrimination were those organized to serve a single craft or occupa 
tional group. Many of these unions, originally set up as beneficial and fraternal! 
organizations, are now abandoning the formal provisions in their constitutions 
and rituals through which they had excluded Negroes from their locals. 

Employers.—Iindustry, too, has continued to work on the problem of employ 
ment and upgrading of minority groups. Because of its special needs and par- 
ticular type of organization, industry’s methods have been different from those 
of either representative government or labor. Industry must have continuity in 
everything it does. Local, State and Federal Governments frequently change 
according to the political attitudes of elective officials and the swaying pres- 
sures of public opinion. Unions, no matter how strongly organized, are always 
subject to the ebb and flow of membership support. 

This need for stability is reflected in the way industry formulates and carries 
out its policies. Policies are developed step by step and carefully tied in with 
established practices. Because the process is so gradual, a corporation usually 
has the least difficulty of any type of organization when it undertakes to put 
into practice any new interpretation of policy. Members of the organization are 
fully familiar with past thinking of their management and know what is in- 
volved when it becomes necessary to modify established practices. The general 
public, which is in no position to know about a company’s philosophy of doing 
business except in the most general terms, is seldom aware of particular develop- 
ments in either policy or practice. 

Policies which industry is well equipped to carry out are those relating to em- 
ployment. The people who belong to the organization are there for only one 
reason—to perform work for the employer. All aspects of relations between em- 
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ployer and employee—hiring and upgrading, seniority, job security, and other 
working conditions—are geared to the specitic objective of efficient and profitable 
production. In executing a policy of nondiscrimination when hiring and up- 
crading its employees industrial management is clearly operating on home terr!- 
tory. Problems of intermarriage, etiquette, segregation, voting rights, and 
equality before the law are not its concern. Management's function is well 
defined—to employ people who will do the job. 


BUILDING A LONG-TERM PROGRAM 


Harvester’s experience in the employment of Negroes has given ample demon- 
stration of industry’s special know-how. Harvester has had Negroes in its employ 
for many years and quite a few Negroes have joined its rolls of honored pen- 
sioners. Beginning with the early years of the war, Harvester has substantially 
increased the numbers of Negroes in its employ. It has placed Negroes in many 
departments where they had not previously been employed. 

Harvester’s three-step program 

In practically every instance where Harvester has undertaken to make any 
change in the number or status of Negroes, employees have demonstrated the sin- 
cerest cooperation. That cooperation is in large part the result of careful plan- 
ning by Harvester management. In each instance, Harvester has developed its 
program through at least three separate stages: (1) Study and analysis of the 
local situation; (2) careful selection of fully qualified Negroes; and (3) coopera- 
tion with employees and union officials, 

Study.—As a first step, management has assembled all facts that might bear 
on the future success of the program. No two plants have similar conditions 
governing the employment of Negroes, and questions such as these had to be asked 
in each case: What sort of jobs have Negroes held thus far? Are they to be 
found scattered throughout the plant or have they been restricted to a limited 
number of departments? What attitudes are likely to be shown by the various 
unions once the company goes ahead? Will they actively cooperate, “ride along” 
passively, tacitly oppose the program, or even come out flatly against it? 

Harvester employees are residents of the surrounding community. Here, 
too, management has made careful investigation and in some instances has con- 
formed to local practices in regard to facilities such as locker rooms, toilets, 
and cafeteria. 

Selection of fully qualified Negroes.—Whatever the change may be—intro- 
ducing Negroes as new employees, transferring them to new departments, or 
upgrading them to new types of work—Harvester has made every possible effort 
to select Negroes of unusually high qualifications. Where the situation seemed 
in any way “touchy,” employment interviewers have even screened applicants 
for special qualifications, at times seeking slightly older men whose maturer 
outlook and established family set-up might be of benefit in setting a good 
precedent. 

Cooperation with employees and union officials.—It takes time for people to 
accept a new idea. In hiring and upgrading Negroes for jobs in which there had 
previously been no Negroes, a sincere effort has been made to advise employees of 
the company’s plans. Because practically every union contract provides for a 
policy of nondiscrimination the company has told union representatives of its 
position and policy and sought their cooperation in carrying out the job at hand. 
loremen, when present at violently anti-Negro conversations, have made known 
their views through “low-pressure” remarks in favor of well-qualified Negro 
employees. In certain of the plants a pattern is now being developed for more 
adequate discussion of the company’s nondiscrimination policy with all appli- 
cants and new employees. 

In conclusion 

Harvester people represent a cross section of the population in their home com- 
munities. They bring to the problem of race relations attitudes in no way differ- 
ent from those of their friends and neighbors. Very few of those whose regular 
duties have brought them into direct contact with Negro employees pretend that 
they know all the answers to the problem—very few indeed lay claim to being 
totally without prejudice. Their contribution lies not in any radical change of 
personal attitudes but rather in a willingness, as members of the Harvester 
organization, to understand and carry out the specific objectives of company 
policy. Holding one question uppermost in their minds, “Is the man qualified for 
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the job?” these men and women have put into practical effect the company’s 
basic attitudes of honesty, fairness, efficiency, and sense of public responsibility. 


Senator Dovexas. Do you find it necessary to do any educational 
work in the community itself, or is it enough to deal with the super- 
visors and the workers? 

Mr. Wits. Our approach to that problem, particularly where we 
are opening a new plant in a community where we have not operated 
before, we make it a point to let the community know of our policy 
of nondiscrimination along with other Harvester policies prior to 
the opening of the plant. I might point out that when we opened 
these plants in the South, and members of our top management group 
went to these plant sites and met with the representatives of the 
chambers of commerce, the citizens of the commynities, and bankers, 
and others at various other meetings, they took occasion at those 
meetings to point out Harvester’s policies with respect to employment. 

Senator Dovetas. Did they find many objections ? 

Mr. Wituis. No; not a great deal. There was always some dis- 
cussion, particularly in the southern cities, as to whether we were 
following a wise course, but we pointed out that our past experience 
had proven successful, and we could see no reason why it would not 
be successful in that community. Then we likewise in these new 
communities have always taken a full-page advertisement in the 
local papers, and in that advertisement we have outlined our employ- 
ment policies, not only with respect to integration, but everything 
else, laying the groundwork for the opening of our campaign for 
employing people. 

Mr. Barsasu. Mr. Chairman, could Mr. Willis furnish a copy of 
such advertisement ¢ 

Mr. Wituts. I could send a copy of one of the advertisements to 
you. 

Senator Dot GLAS, That is fine. 

(The advertisement is as follows:) 


A NEw NEIGHBOR 


Vhen a new family moves into the neighborhood, naturally you want to meet 
them and know them better. 

International Harvester has moved into Memphis only recently to establish 
a plant building farm machines, and we are deeply grateful for the generous and 
friendly welcome we've received. 

And since we are the new neighbor, we believe you may be interested in 
knowing more about us, what we are like, what our basic policies are, and how 
they will affect the Memphis men and women who will work in our plant. 


INTERNATIONAL HARVESTER EMPLOYMENT POLICIES 
Basic policy 

We believe we have social as well as business obligations. 

The company policies outlined on this page are founded on International 
Harvester’s firm belief that it has two basic obligations and must strive honestly 
and diligently to fulfill these obligations. 

1. We believe it is our duty to be an integral part of this community. We 
ntend to be good neighbors, proud of the fact that we are a part of Memphis 
and the South. 

2. Our second obligation is to operate our company in the best interests of three 
zroups: our employees, our customers, and our stockholders. Our customers 
deserve the very best product we can manufacture at the lowest possible price 
Our employees are entitled to steady employment, good working conditions, and 
the highest possible income consistent with the economics of the business. Our 
stockholders should have a reasonable return on the capital they invest in our 
business. Our purpose is to maintain a fair balance between these three groups 
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Labor relations 

International Harvester considers collective bargaining the fairest and most 
logical approach to solution of management-labor prohlems. Our basic policy 
commits the company to recognize and bargain with any labor organization prop- 
erly certified by the National Labor Relations Board as representing a majority 
of employees in any appropriate unit at any Harvester works. Having bargained, 
the company will embody the agreement in a signed contract. 

The company now practices collective bargaining with more than 195 union 
locals which have National Labor Relations Board certification as bargaining 
agents in our various operations. 


Wages 

It is the policy of International Harvester to pay wages comparable to those 
generally prevailing in the industry and the community for similar work. 

An incentive wage payment system will be placed in effect at Memphis 
works for as many employees as possible. These employees will be able to 
increase their earnings by increasing their productivity. We consider this plan 
to be fair and satisfactory because it gives a worker an opportunity to 
earn up to his full capacity. 

Opportunities for advancement 

We believe in promoting our qualified employees when higher positions are 
open, Advancement is governed largely by the employee’s own ability and 
performance. The Company sponsors a training program through which men 
and women are trained for upgrading and promotion. 

One of the tests of executive ability in Harvester is success in developing 
employees for greater opportunities and responsibilities. 

Vacations 

Employees of Harvester’s Memphis works are entitled to vacations with pay, 
based on length of service. 

Hourly paid and piecework employees are given 1 week’s vacation with pay 
after 1 year of service, 2 weeks after 5 years of service, and 3 weeks after 15 
years of service, 

Salaried nonmanageral employees will be given similar vacation periods with 
pay after 6 months, 1 year, and 15 years of service. 

Holiday pay 

Six national legal holidays are observed in our Memphis works: New Year's 
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving, Christmas, 
himployees receive holidays with pay on these days. Double time is paid em- 
ployees who work on holidays. 


Veterans 

International Harvester employs more than 28,000 veterans of World War II. 
With a free choice of other jobs, the fact that this many veterans have chosen 
to be on the Harvester payroil seems to indicate that we are a good employer. 

The company’s deep interest in proper reemployment of veterans resulted in 
returning veterans being offered jobs as good as or better than the jobs they held 
in Harvester plants before entering military service. 

Hospital, sick and accident benefits 

Hospital benefits : Full-time employees of Memphis works may participate in a 
hospital eare plan under which they and their dependents are assured hospital 
and surgical benefits. The cost is only 18 cents per week for those with no de- 
pendents, 51 cents for those with one dependent, and 72 cents for those with two 
or more dependents. Hospital benefits are paid up to 70 days in any one illness 
for employees and up to 31 days for their dependents. 

The plan also covers special hospital fees up to $50 for employees and $40 for 
dependents. Surgical benefits provided include $150 for the employee, and $120 
for dependents. 

Women employees and wives of employees receive maternity benefits. 

Sick benefits: Harvester’s Employees Benefit Association, established in 1908, 
is a nonprofit fund which pays disability benefits to employee members in case 
of sickness or off-the-job accident. The cost to the employee is slight, and mem- 
bership is voluntary. The expenses of administration, clerical work, and medical 
department functions are borne by the company. 
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Accident compensation: Our manufacturing employees are covered by work- 
men’s compensation laws. No contributions are made by employees. The com- 
pany pays all expenses and costs of handling industrial accidents and makes every 
effort to provide safe and healthful working conditions, 


Group life insurance 

Memphis works employees may purchase group life insurance under a new plan 
in which all premiums paid by the employee go to purchase paid-up insurance. 
Harvester’s group life insurance plan is one of the few which offers this advan- 
tage. 

The company, entirely at its own expense, purchases term life insurance to 
make up the difference between the paid-up insurance and the total amount of life 
insurance provided for each member of the plan. 

Paid-up insurance, unlike term insurance, does not lapse when payment of 
premium ceases. It is the employee's to keep. 

Safety, health, and medical service 

Safety : International Harvester is a pioneer in accident prevention work. Our 
organized safety work began in 1908. The company constantly studies new 
manufacturing processes to keep accident and health hazards to the minimum. 
Our efforts to reduce accidents include installation and regular inspection of 
mechanical safeguards, and a continuing program of safety education. This work 
is carried out by safety committees, on which employees and management have 
equal representation. 

As a result of these activities, the number of accidents at our plants is ex 
tremely low. 

Health: Our company is in the forefront of industrial organizations in main- 
taining high standards of sanitation in all plants. Clean washrooms, adequate 
toilet facilities, and lockers are available to all manufacturing employees in the 
Memphis works. 

Medieal service: the industrial relations department at Memphis maintains a 
well-equipped medical department, adequately staffed to take care of employee 
disabilities incurred on the job. This is another field in which our company is a 
pioneer. In 1910, we established a policy of providing medical surgical, and 
hospital service for employees injured at work. This service is prompt, efficient, 
and is continued as long as necessary. 

No discrimination 

International Harvester follows a policy that “race, sex, political or religious 
affiliation, or membership in any labor or other organization will have no bear 
ing upon an individual obtaining or retaining employment with the company.” 
Catfete rw 

Memphis works operates a modern, completely equipped cafeteria, which 
serves employees generous portions of nourishing, tasty food at reasonable prices 
The same hot meals served in the cafeteria are available to other workers at 
food canteens maintained in other buildings. 

Stability of employment 

More than 60 percent of Harvester’s 91,000 employees have been with the com 
pany more than 5 years. Nearly 30 percent of our employees have been with the 
company from 5 to 10 years; 22 percent from 10 to 20 years; and 9 percent over 
20 years. 

ApAM J. Conpo, 
Works Manager, Memphis Works, International Harvester Co. 

Senator Doveias. I wondered if you would also submit for the 
record the location by owns and cities of you plants, because that 
would throw some light on how widespread the acceptance of this 
program 1s. 

Mr: Wituis. Our major operations, of course, are centered in Chi 
cago. We have a large plant at Melrose Park, which is a suburban 
community of Chicago; we have the Wisconsin steel mill, which is out 
in South Chicago; we have plants in Milwaukee, Rockford, Tl, the 
tri-cities, Rock Island, Moline and East Moline, Canton, Tl, Evans- 
ville, Ind., Indianapolis, Ind., Fort Wayne, Ind., Springfield, Ohio, 
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Louisville, Ky., Memphis, Tenn., Stockton, Calif., and Oakland, Calif. 
1 think that covers most of them. 

Senator Doveras. The three I suppose really hot spots would be 
Evansville, Louisville, and Memphis, or spots which you feared 
would be hot. 

Mr. Wiis. They are not. 

Senator Doveras. They are not hot? 

Mr. Wituts. No, sir. 

Senator Doveras. Have other employers consulted you as to your 
experience in this respect ¢ 

Mr. Wiis. I have had many employers consult me on this ques- 
tion. 

Senator Dova.as. Does the “infection” seem to be taking / 

Mr. Wiis. I am quite sure that it is. 

Senator Doveias. This is very heartening. I want to congratulate 
your company and congratulate you on what you are doing. Thank 
you very much for your testimony. 

Mr. Wiis. Thank you, sir. 

Senator Doveras. Our next witness is the chairman of the New 
York State Commission Against Discrimination, Mr. Edward W. 
Edwards. As we all know, New York State was the first State to pass 
a Fair Employment Practices Act. We are very glad to have you 
here, Mr. Edwards, to testify. Mr. Edwards, I believe, is accom- 
panied by the counsel for the New York commission. 


STATEMENT OF EDWARD W. EDWARDS, CHAIRMAN, NEW YORK 
STATE COMMISSION AGAINST DISCRIMINATION, ACCOMPANIED 
BY HENRY SPITZ, GENERAL COUNSEL, NEW YORK STATE COM- 
MISSION AGAINST DISCRIMINATION 


Mr. Epwarps. Mr. Chairman, members of the committee, and staff, 
the New York State Commission Against Discrimination is pleased 
to present the following statement. It consists of two parts. The 
first deals with the commission’s operations in administering the State 
laws against discrimination. The second relates to the bills which 
your committee how has under consider ition. The second part will 
be presented to you by the commission’s general counsel, Mr. Henry 
Spitz, who sits at my left. Data consisting of copies of the New 
York State law, its rules governing practices and procedure before 
the commission, and copies of its annual reports for the years 1949, 
1950, and 1951 have been made available to you. 

It is the considered judgment of the New York Commission Against 
Discrimination, as reflected in its recent annual reports to the gov- 
ernor and the legislature, that job discrimination based on race, creed, 
color, or national origin, while still existing, is being steadily elimi- 
nated as a result of the combined administrative application of the 
law’s devices of education and regulation. The cooperation of civic 
and social welfare organizations has contributed materially to the 
progress of effectuating the law’s purposes and objectives. Respon- 
sive cooperation by many business and labor organizations has also 
been hel pful. 

The preponderance of complaints, detailed statistically in the com- 
mission’s 1951 annual report, alleged discrimination because of color. 
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Incidentally, it is in that area that the greatest gains have been made. 
To a considerably lesser degree, religion and nationality have been 
the basis for complaints. All of these complaints that were well- 
founded have been settled amicably through the commission’s con- 
ciliation process, backed up by available legal sanctions. 

From July 1, 1945, to March 31, 1952, 2,174 verified complaints were 
filed with the commission. One complaint, not adjusted through the 
conciliation process, was actually the subject of a public hearmg which 
culminated in the issuance of a cease and desist order. This order was 
carried out completely by the respondent employment agency. ‘Two 
complaints, although noticed for public hearings, were settled before 
the scheduled hearing dates. 

Commission-initiated: investigations, which differ from verified 
complaints in that they are based on credible information from a 
reliable source rather than on the allegation of aggrieved persons, to- 
taled 658, bringing the over-all figure of alleged discriminatory situa- 
tions to 2,832 as of March 31, 1952. 

The same procedure is followed with commission-initiated investi- 
gations as with verified complaints. From the point of view of juris- 
diction, the commission classifies such investigations as being within 
its nonenforcement jurisdiction. This classification denotes that the 
investigation is not based on a verified complaint and, accordingly, 
the investigating commissioner could not order a formal hearing if 
his efforts toward conciliation were ineffectual. ‘The commission could, 
however, under the law, direct the matter to the attention of the 
State industrial commissioner or the State attorney general, either of 
whom may file a verified complaint. Up to this time, this step has 
been unnecessary as all commission-initiated investigations have been 
adjusted by the process of conference and conciliation. 

Over four-fifths of the complaints have been against employers 
and contain such charges as refusal to hire, dismissal from employ- 
ment, or refusal on the part of employers to afford equal rights and 
conditions within employment on such matters as upgrading, use 
of plant facilities, and wage rates. Close to one-fifth of the com- 
plaints relate to alleged discriminatory practices of labor unions and 
employment agencies. The complaints against labor unions usually 
allege that union membership has been withheld on a discriminatory 
basis, or that such devices as auxiliary local unions deprive members 
of certain groups of full membership rights and privileges. The com- 
plaints against employment agencies are mostly on the basis of alleged 
discriminatory job-referral practices. 

The industries comprehended by such complaints include manu- 
facturing, wholesale and retail trade, finance, insurance, real estate, 
liotels and restaurants, transportation, communications, and other 
public utilities, employment agencies, construction, and governmental! 
agencies. There is no segment of the industrial life of the State that 
is not affected in some measure by the educational and regulatory 
programs of the Commission. It has been the experience of the Com- 
‘aission that the complaints represent a cross section of occupational 
interests: Professional and technical workers, sales personnel, white 
collar workers, craftsmen, foremen, skilled, semiskilled, unskilled, 
and service workers. This indicates that the quick and effective solu 
tion of the problems of job discrimination is of prime importance 
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to the interests subject to the enforcement jurisdiction of the Com- 
mission: Management, labor, public and private employment agenc les. 

It should be noted that the incidence of job discrimination “cannot 
be gaged with exactitude on the basis of Commission complaints alone. 
There are many factors which militate against the filing of complaints, 
particularly during a period when jobs are plentiful. In this hing oe 
it might be noted that more men and women were at work in New 
York State in 1951 than in any previous year, and, conversely, unem- 
ployment dropped to the lowest level since World War II. 

The Commission recognizes that the positive gains in eradicating 
job discrimination are the result of the law’s operation, supported by 
the cooperation of numerous civie and social-welfare agencies, both 


public and private. The administration of the law, rec eiving such 
thorough-going support, has been able to rectify discriminatory con- 
ditions which have been brought to its attention. This has been 


accomplished through a common-sense working relationship with all 
of the parties involved. Even in those cases where no overt acts of 
discrimination have been proven, employment practices which have 
traditionally barred members of certain groups have been changed, 
thereby opening up fresh opportunities to the workers of the State. 

In many cases where no discrimination has been found, the Com- 
mission performs important functions for both parties to the com- 
plaint. It gives accurate information to the complainant, thereby 
preventing hostility because of misinformation, hearsay, rumor, or 
gossip. It places the policies and practices of the employer in their 
proper perspective. This is not an unimportant aspect of the Com- 
mission’s work when one considers the readiness of certain groups 
to use alleged discriminatory practices as a cloak. 

When the Commission began its work in 1945, it believed that the 
success or failure of its efforts would have a bearing on any future 
endeavors to eliminate discrimination through the legislative process. 
It did not embark, therefore, on a punitive expedition, but enlisted 
the voluntary cooperation of business, labor, and the general public 
in the difficult job of eradicating those discriminatory practic es which 
were the product of ancient prejudices and tensions. It made clear, 
however, that where the procedures’ of conciliation and voluntary 
cooperat ion were ineffectual, the compulsive features of the law would 
be invoked. This combination of education and sanctions has ac- 
complished what neither method alone could have realized: the pro- 
gressive elimination of race, creed, color, or national origin as factors 
in the selection and upgrading of workers, in the admission practices 
of labor unions, and in the referral procedures of employment agencies. 
The sanctions have, in effect, served as supports for the conciliation 
process: they have been used to reinforce, not to abort, the concili- 
ation procedure. 

Senator Dovertas. Mr. Edwards, that is a very significant statement, 
because it is frequently said that what we should have is voluntary 
action by employers, but with no compulsive features in any act. I 
wonder if you could expand that sentence a bit, as to how the ulti- 
mate possibility of enforcement helps to effect conciliation. 

Mr. Epwarps. The parties to a complaint—and I might say espe, 
cially the respondent interest, if it is not aware of the provisions of 
the law, that is, the punitive provisions—are made aware by the 
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Commission, not in a threatening way, but just as a matter of in- 
formation. Then they are told that the first procedure as outlined 
in the law is that of conference, conciliation, and persuasion. They 
are called into conference when an aflirmative finding that probable 
cause exists to credit the alle ‘gation of the complaint is m: ide, and 
they are asked to agree to certain stipulations previously formulated 
by the investigating Commissioner as the basis for eliminating the 
unlawful employment practice complained of. In no case have we 
failed to bring about a satisfactory agreement or adjustment except 
in those three instances that I mentioned. One actually went to a 
public hearing; two others were noticed for public hearing, but were 
settled before the hearing schedule date arrived. 

I think that most employers and labor organizations subject to 
the law come to these conciliation conferences with the idea of co 
operating. In some cases they experience a little difficulty, because 
they have to educate their staff. In order to cooperate with them in 
bringing about a change of attitude in their personnel, we send our 
representatives to talk, not only to staff, but to groups of employees 
that may be gathered together for that purpose. 

The possibility of publicity has a strong influence, I think, on 
the respondent interests, when the Commission makes known to them 
that it believes the charge of violation of law is well founded. They 
seem to feel that unless they agree to a reasonable basis of eliminating 
the unlawful practice, a public hearing will hold them up before the 
public as probable violators of the law. That has a very salutary effect, 
and I think in a good many cases is mainly responsible for the fact 
that the respondent interests are willing to do what is required by 
the law. 

Senator Doveias. What would vou say to the argument that this 
is possible in New York and possib le in other Northern States, be- 
cause public opinion has already crystalized on the point that men 
and women should not be discriminated against because of their race 
or religion, and therefore a public hearing would expose the firm 
to a good deal of public opposition, but that in States where public 
opinion favors segregation that such hearings would have very little 
effect, and that in order for the law to be effective that the punitive 
features would then have to be invoked? I am bringing these issues 
out so we may get them considered. 

Mr. Epwarps. The New York Commission has not directed its at- 
tention to situations that either exist or might exist in other States. 
Our policy has been to confine our activities and even our attention 
to problems that arise within our own State. 

Senator Dovetas. Let us take this e xample. IT sungom the feeling 
on this point against discrimination is stronger in New York City 
than it might be in certain communities up-State. I hope Senator 
Ives will not take offense to this. 

Senator Ives. Mr. Chairman, may I interpose.an observation there ? 
When this bill was finally passed by the legislature. it was only after 
I personally had taken quite a beating, as Mr. Edwards will tell 
you. 

Senator Doverias. That is true. And Senator Ives deserves a lot 
of credit. I was not trying to stir up any controversy as between 
up-State and down-State New York. You have a great difficulty in 
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certain sections of up-State New York than you have in New York 
City, and possibly Buffalo. 

Mr. Epwarps. Of course, we have had varied experiences in dif- 
ferent parts of the State of New York. I do not think it has been 
a simple matter any where. Experience was necessary, not only by 
the commission, but on behalf of all those interests that are subject 
to the law and also on the part of the general public. A great deal 
of educational work has been necessary. I think that the common 
problems that have been presented have been no easier in the metro- 
politan area of New York than they have elsewhere. The fact is 
that we have had more problems in the greater city of New York 
than in other sections of the State. That is about the only difference. 

Senator Ives. Mr. Chairman, may I ask Mr. Edwards a question? 

Senator Doueias. By all means. 

Senator Ives. It has always seemed to me, Mr, Edwards, that while 
perhaps an act of this kind would not be received as cordially in some 
sections of the country as it is in the State of New York, and a num- 
ber of States whose populations are similar to the population of New 
York, and where there is a latent or basic opposition to employment 
without discrimination, let us put it that way, nevertheless, it has 
always seemed to me, as I started to say, that there is no limit to the 
period to be taken by conference, conc ‘jliation, and persuasion. I have 
not talked with you about this, so I do not know, but I daresay that 
you take as much time as you think is necessary in each instance in the 
application of the provisions covering the mi itter of — nce, con- 
ciliation, and persuasion. Some probably take you a few days, some 
take you a few weeks, some require perhaps a few months or more; is 
that correct ¢ 

Mr. Epwarps. That is correct. I had a series of complaints which 
involved a labor organization that took about 214 years before we 
cleaned them up. 

I might tell you about that. We refer to it in our statement. That 
was the Seafarers International Union. You may know something 
about it. I think that the Federal Fair Employment Practice Com- 
mittee during World War II made determined efforts to end discrimi- 
nation in that labor organization, and it continued throughout the 
period of the war and after that. 

After we had a number of complaints filed with our Committee, 
we followed the usual procedure. I will say that we did get to the 
point first of attempting to eliminate the discriminatory practices there 
on a gradual basis. It was not easy of accomplishment, as you can 
appreciate, but we found that progress by that method was so slow 
that it was unsatisfactory. When that proved to be the case, we 
ordered a public hearing. After such hearing was noticed we had 
further conferences and brought about a complete agreement. As 2 
result there is no discrimination of any kind now in that labor organ- 
ization. The agreement is in effect throughout the port of New York 
and, voluntarily on the part of the organization itself, has been ex- 
tended to every other port along the Atlantic coast. 

This result could not have been obtained because of the extensive 
preliminary educational processes required, even if an early public 
hearing had been ordered. 

Senator Ives. Of course, my point in raising that question, Mr. 
Edwards, is because it has been pointed out time and again—you have 
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heard it pointed out—that in certain portions of the United States, 
it would be impossible to have such an act as this, and have it effective, 
unless the punitive provisions, if you want to call them that, the 
enforcement provisions were exercised or used. It has always seemed 
to me that by the process of the first step employed under the statute 
in New York and other States, and which is proposed in the bills now 
before us, lies the possible answer to that question through the process 
of prolonging the effort at conference, conciliation, and persuasion, 
until finally the results sought after are achieved. 

Do you think that is possible in those sections of the Nation where 
there is definite resistance to anything of this type? We know in 
New York there has been definite resistance on the part of some groups 
and some areas of the State to this particular law. Is it possible, do 
you think, to have the thing handled in sections of the country where 
there is basic opposition ? 

Mr. Epwarps. I think we would rather confine ourselves to the State 
of New York. 

Senator Ives. You do not want to project yourself into the United 
States today ? 

Mr. Epwarps. No, sir. 

Senator Ives. I do not know that I blame you. 

Senator Doverias. Contrary to the charges made by some, I would 
say that I think New York is a very fine part of the United States. 

Senator Ives. We appreciate that thought. 

Mr. Epwarps. I can say this, Senator, that from its experience, of 
the New York Commission, is very much of the mind that people 
differ very little regardless of where they are. Of course, where 
there is a long-established custom and traditions have existed over 
a long period of time, you may find it more difficult. I think that 
has been illustrated by the actual experience that we have had in 
different situations within our own State. 

Senator Ives. Do you see any difficulty there that cannot finally be 
overcome by the process of everlastingly pressing through the media 
provided in a statute of the kind you are talking about ? 

Mr. Epwarps. No; no insurmountable difficulty. 

Senator Ives. Anywhere ? 

Mr. Epwarps. I do not believe that there is. Of course, one situa- 
tion and one locality naturally might take more time than another. 

Senator Ives. Thank you very much. 

Mr. Epw 7 ps. I would like to pass some of the detail in our prepared 
statement. I understand that the complete statement, however, will 
be included in the record. 

Senator Doveras. That is correct. 

Mr. Epwarps. I would go on to our section C, however, and say this: 
From the inception of its operations, the commission has recognized 
the importance of its work in relation to the national defense program. 
It refers to this fact in its first report when alluding to employment 
conditions at the outset of World War IT, and we have certain quota- 
tions from that report. I will not read those. 

It is apparent from these quotations that our national defense needs 
have been given great stress in the commission’s regulatory and edu- 
cational work. It is most encouraging to the commission that there 
had been no evidence that job discrimination in New York State has 
hampered the national defense production program in any industry. 
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On the contrary, the commission has positive evidence that the avail- 
able manpower ‘potential of New York State is being increasingly 
utilized. For example, the commission recently cone ‘Iuded a foreman- 
training program at one of the largest plants in the aviation industry, 
Republic Aviation Corp. The theme of this conference was “Equal- 
ity of job opportunity and the national defense effort.” Throughout 
the meetings, the 1 ‘esponsibility for effective use of all available man- 
power was “stressed in sessions for foremen, supervisors, works man- 
agers, and plant superintendents of that organization. Information 
gathered in the plant during the course of this educational program 
definitely showed that men and women of all racial, religious, and 
nationality groups were being employed on a nonsegregate “d basis in 
various semiskilled, skilled, “technical, and professional categories. 
Negro men and women, for example, were observed working in such 
positions as inspectors, engineers, foremen, spot welders, “machine 
operators, set-up men, skilled assemblers, precision grinders, and in 
other important jobs. 

Senator Doveias. Mr. Edwards, I wonder if you would submit to 
the committee the material which you used in this foreman-training 
program. 

Mr. Epwarps. In our commission or in its staff we have a small de- 
partment or division which we call our division of education and 
public relations. The director of education formulated a training pro- 
gram for the purpose of educating mainly the supervisory staff in this 
very large industrial plant in proper labor relations with respect to 
nondiscriminatory practices, and attitudes involving employees of 

various minority groups. He went there himself with two of his 
assistants and they held classes. They had a program of round-table 
discussions and came to their own conclusions, and then assembled 
again and each group made their report. 

The final conclusions that they arrived at were incorporated as a 
part of the training program throughout the plant. Tt was a sort of 
work-shop arrangement, or I might say, work-shop institute. 

We are planning the same thing in a good many other large indus- 
tries. I want to say that the response was most encouraging. Man- 
agement expressed its appreciation. The top executives in the various 
mechanical divisions of the plant were pleased, and even their assist- 
ants, their supervisors and foremen, showed great interest and a desire 
to cooperate. 

I think it is a technique that we will use in a great many other places. 
It was the first instance where we carried on that kind of an educa- 
tional program on such a large scale. 

Mr. Barsasn. Have you had an opportunity, Mr. Edwards, to eval- 
uate the results of these training sessions in terms of results 

Mr. Epwarps. This institute was held in the plant of the Republic 
Aviation Corp. just about 6 or 7 weeks ago. It is part of our follow 
up program to se nda re prese ‘ntative there to see how operations are 
proceeding and to submit reports of the review of the operations as 
made on those occasions. We have not had such a review as yet. 

Time will not permit a description of comparable changes in the 
employment policies and patterns of other large plants: however, 
similar information is contained in a report, Discrimination on De- 
fense Hiring, recently published by the National Urban League. 
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The following excerpts from this relate specifically to the Com. 
mission evaluations: 

3uFFALO, N. Y.—Buffalo presents one of the best pictures among the cities @ 
covered. Negroes are moving into expanding industries at a healthy rate. | 
Technically trained Negroes are found in small numbers in practically all loc: ; 
industries. Relatively few white-collar workers are employed in the Buffalo 
area. The movement of Negroes into training programs is slow. 

That is an observation of the Urban League. 

And another quote : 

New York Crry.—In the Long Island and Brooklyn sections, defense produ 
tion is now beginning to pick up. The Sperry Corp. is rapidly expanding and 
is employing Negroes in substantial numbers. 

To a great extent the major personnel problem in the defense in 
dustries, as far as New York State is concerned, is obtaining quali- 
fied skilled workers, and I might interject there, it is not because of a 
shortage of manpower, but because there has not been a sufficient 
number of available workers educated and trained for these skilled 
occupations. I have here reference particularly to metal workers. 
The paucity of such trained and experienced personnel is not peculiar 
to any one group—Negro, Jewish, Catholic or Protestant. Nor as 
stated above has discrimination been a factor in barring qualified peo- 
ple from key defense jobs. It is heartening to the commission that as 
on-the-job training programs are developed to meet these problems, 
members of so-called minority groups are being selected for such 
training. This is particularly true in the aircraft industry. The 
commission is convinced, as has been noted, that there is ample ev! 
dence that the development of nondiscriminatory employment prac- 
tices and policies over the last several years has been an important con- 
tribution to the national defense program. 

An attempt has been made in this summary statement to give the 
highlights of some of the commission’s experiences during the past 
61,4 years. The commission recognizes that all of the problems of 
job discrimination have not been permanently solved. It is con- 
vinced, however, that the law, no longer viewed by the general public 
as an experiment, has been an important instrument in the progress 
which has been made. The commission will provide further details 
on any matters set forth herein at the request of the committee. 

Senator Doveras. Thank you very much. Senator Ives, you were 
the author, I believe, of this law. 

Senator Ives. I claim no authorship. I happen to be one of those 
fellows that had something to do with it. The author of the law, if 
you want to find the author of the law, is really Mr. Charles H. Tuttle, 
who I hope will be able to come down here tomorrow. 4 

Mr. Epwarps. I might tell you briefly how a typical complaint case 
works out. This is a large concern—they have no objection to being 
mentioned in any statement about the commission’s work—Mont- 
gomery Ward. Their main office is in New York City. Our investi- 
gatory work and our inquiries indicated that they had very few actual 
instances of discrimination in their branch stores, and their ware- 
houses, but in this main office they had approximately 1,200 office 
workers. At the time a complaint was filed by a Negro girl, they had 
no Negroes in any except menial positions, such as porters and ele- 4 
vator operators. This complaint was found to be well founded and i 
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when conferences were concluded, the applicant who had been re- 
jected was reinterviewed and hired. 

Subsequent reviews disclosed that she had been promoted three 
times in the course of 1 year, and that during that period in addition 
to that 1 employee, there were 75 other Negro oflice workers, male 
and female, integrated into the personnel of that organization, all 
without public hearing. 

Senator Ives. Mr. Edwards, just one more question, and not of great 
consequence, that I would like to ask you. ‘Time and again we heat > at 
stated—and I think there is much truth in the statement—that the 
success of the whole undertaking depends on the character, the nature 
and personalities, we will say, of the « ‘ommission members themselves. 
Thank God New York has been blessed ever since the inception or 
creation of this act by a remarkably fine commission—every member. 

Would you be so kind as to tell us now or give us now the names of 
this commission of which you are the chairman? You do not need 
to indicate, if you do not want to, the religious affiliation or the racial 
connection or nationality connection, or whatever one wants to eall it, 
of the members. Ilowever, after you get through naming them, I 
would like to have you indicate in general what races you have repre- 
sented on the commission, what religions you have represented on the 
commission, and any other nation: lities that you have represented on 
the commission, because | happen to know that when this was set up 
in New vee a strong effort was made, first, to keep polities entirely 
out of it. I do not know whether to this day you have more Demo- 
crats on oe commission than Republicans. ‘That is immaterial. At 
the very beginning, it was not known. In the next place, I do not 
think that it was considered that religion, as such, specifically should 
be a determination as far as membership on the commission was con- 
cerned, or that race or nationality should be. But there was never- 
theless an attempt made to have as broad a representation of these 
various groups as might be possible. 

I think in the beginning, as I recall it—I checked it up one time—of 
the five members of the Commission, seven different categories were 
represented among those five. First we would like to have the names 
of the commission and then give the descriptive material about them 
that I suggested at the end, if you want to. 

Mr. Epwarps. The original commission, Senator Ives, was chair- 
maned by Henry C. Turner, who is an attorney and had been president 
of the New York City Board of Education under Mayor LaGuardia. 
He is credited with being a Republican in politics. He retired after 
2 years of chairmanship. 

The other members of the original commission were Elmer A. 
Carter, who is a Negro, a man who has been active in interracial work 
for many years. At the time of his appointment, he was a member 
of the unemployment insurance appeals board in the State, and had 
previously been a member of the New York State War Council Com- 
mittee Against Discrimination during World War II. 

Then there was Julian J. Reiss, who was a manufacturer. I think 
he was of German extraction. He happened to be a Catholic. 

There was Caroline K. Simon, a lawyer, who happened to be of the 
Jewish religious faith, and myself, who had been secretary of the 
New York State Federation of Labor. 
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While I am sure the Governor did not select people because of thei: 
race or religion, it just happened that in religion I was an Episco 
palian, and the Governor was mistaken about me. He thought I was 
a Catholic. I do not know why. He seemed to be a little surprised 
when he learned otherwise. 

The commission composition worked out just by chance, not by 
design, I can assure you. 

Senator Ives. What is your present membership ? 

Mr. Epwarps. There is one vacancy on the commission now. When 
the first chairman retired, he was succeeded by Charles Garside, a 
lawyer. He retired after about 2 years. He is now president of the 
associated hospital service of New York. I succeeded him in the 
chairmanship. The only other new members of the commission are 
Nicholas H. Pinto now retired, and Robert H. Thayer. As his name 
indicates, Commissioner Pinto, is of Italian extraction. He is an 
attorney. 

Senator Ives. I take it now that of the four members of the com 
mission, you probably have all three of the major religions repre 
sented ¢ 

Mr. Epwarps. Yes. At the present time we have two Protestants, 
one a Negro, a Catholic, and a member of the Jewish faith. 

Senator Ives. And politically, I dare say you are approximately 
balanced. 

Mr. Epwarps. I do not know what the politics of some of the mem- 
bers is. 

Senator Ives. You never inquired ? 

Mr. Epwarps, I think they are more or less independent as I have 
been myself. 

Senator Ives. I have no further questions. 

Senator Lenman. As I understand, politics has never entered into 
the work of the commission ? 

Mr. Epwarps. No. You recall, Senator, the bill itself was a bipar 
tisan measure. It was introduced by Senator Ives in the assembly. 
and by Senator Elmer Quinn, the minority leader, a Democrat, 11 
the senate. 

Senator Leuman. Chairman Edwards and I served together in 
Albany at the same time you were there for a number of years. 

Senator Ives. I remember that. We in New York, Governor, have 
kept politics pretty well out of this question. 

Senator LenMANn. We certainly have. 

Senator Ives. That is an example that it can be kept out. 

Mr. Epwarps. Mr. Spitz summarized our statement with reference: 
to the bills you have now under consideration. There is a certaii 
point we wish to bring to your attention, that is, the matter of coop 
eration and dual jurisdiction. 

Mr. Sprrz. Senator Lehman, Senator Ives, Senator Morse, gen 
tlemen, I have been a general counsel to the New York State Com 
mission Against Discrimination since 1945 when the commission came 
into existence. On behalf of the commission, I have prepared a writ- 
ten statement indicating certain areas of apprehension that the 
commission has with respect to the effect of the bills presently under 
consideration, S. 1732 and S. 551, on the operations of existing State 
agencies engaged in eliminating unlawful employment practices, 
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Senator Ives. I am very glad you have done that, because it has 
been bothering us here, too. 

Mr. Serrz. Particular ly with respect to the effect of these proposed 
measures on the operations of the New York State Commission 
Against Discrimination. And IT have also included in this memo 
randum some suggested recommendations which the committee may 
eare to consider, "and which are designed to foster more effective co 
operation between the national agency under consideration, and the 
existing State agencies. 

[ respectfully request that this statement be Incorporated and made 

1 part of the record, I will try to summarize the contents of the 
sti itement orally. 

You will note, gentlemen, by referring to S. 1732. section 7 (a), 
that it contains the followi ing langu: age : 

Prevention of unlawful employment practices. The Commission is empow 
ered, as hereinafter provided, to prevent any person from engaging in any 
unlawful employment practice as set forth in section 5. This power shall be 
exclusive, and shall not be affected by any other means of adjustment or pre 
vention that has been or may be established by agreement, code, law, or otherwise 
Provided, That the Commission is empowered by agreement with any agency of 
any State, Territory, possession, or local government, to cede such agency juris- 
diction over any cases even though such cases may involve charges of unlawful 
employment practices within the scope of this Act, unless the provision of the 
statute or ordinance applicable to the determination of such cases by such agency 
is inconsistent with the corresponding provision of this Act or has received a 
construction inconsistent therewith. , 


‘ 


This section is contained, as I stated, in S. 1732, but is completely 
omitted from S.551. It is the recommendation of the New York com- 
mission that any bill reported out of committee should contain some 
provision which will serve as statutory authorization for the con- 
templated national agency to cede jurisdiction to existing State agen- 
cies, and that the requirement contained in section 7 (a) of S. 1732, 
that the two statutes be consistent in language and their interpreta 
tion, should be omitted from any such authorization for special agree 
ments, but that instead there should be incorporated in any proposed 
measure to be recommended out of committee, a statement of polic, \ 
sanctioning and encouraging the national agency to enter into speciai 
agreements with the existing agencies. Such a statement of policy 
might declare that it is the public policy of the United States to 
coordinate the administration of the national act with State and local 
statutes having the same purpose, to eliminate discrimination in 
employment because of race, religion, color, national origin, or ances 
try, and that to accomplish this purpose, the national agency is di 
rected to utilize to the fullest possible extent its power to mi ake agree 
ments with local agencies for the ceding of jurisdiction in cases or 
classes of cases which can be effectively administered on the local level. 
even though such cases are within the scope of the national act. 

The reasoning behind this recommendation is premised on the ex 
perience which the New York State Labor Relations Board has had 
with the National Labor Relations Board. It is my understanding 
that the original Wagener Act contained no statutory authorization for 
special agreements between the NLRB and the SLRB, but that never 
theless, since 1937 the State and national agencies have worked out 
such special agreements in writing and have carried them forward 
with complete harmony until in 1947—10 years later—the United 
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States Supreme Court, in a case which I have cited in the memorandum, 


known as the Bethlehem Steel Co. case, and, subsequently, in anothe: 
ease, which I shall denominate as the La Crosse case, cast some doubt 


on the validity of these special agreements in the absence of expre-- 


statutory authorization. There fore, and to eliminate this doubt 1 
flected in the United States Supreme Court decision, the Labor-Man 
agement Eerie Act, commonly known as the Taft-Hartley Act 
when enacted in 1947, did contain a provision for authorizing th 


national agency to enter into spec ial agreements with State agencies, 


provided the local law was consistent with the Federal law. 


The same language in substance as is contained in section 7 (a) of 


S. 1732, the existence of this consistency provision in the Taft-Hartley 
law has militated against a special agreement being consummate: 
since 1947 by the National Labor Relations Board with any State labo, 
relations board. And to overcome this, Senator Taft in the eight) 


first session of Congress introduced a proposed amendment to the 


1 alors hi iunagement Relations Act of 1947 to eliminate that consistenc) 


sets ision in section 10 (a) of the Taft-Hartley law, and thus perhaps 


facilitate these wholly desirable special agreements. 

Now, in order to avoid a possible duplication of that experience, the 
New York Commission is recommending or suggesting that any pro- 
posed fair-employment measure to be recommended out of committee 
should contain a section authorizing special agreements, but eliminate 
this requirement for consistency of the statutes in language and in 
interpretation. 

Senator Ives. You will be interested to know that in that connec- 
tion while 8. 551 does not contain anything of that nature I think 
all of us recognize that there should be something, and that is a defect 
in S. 551. Furthermore, the language in section 7 (a) of S. 1732, | 
think some of us have felt, is not exactly the correct language to have 
in the act for the reason you have indicated. We have been searching 
around to try to find the language. 

In that connection, I might inquire of you if you have checked your 
language with Mr. Tuttle. 

Mr. Sprrz. No; I have not discussed this with Mr. Tuttle or the 
points to be made before this committee this day. 

Senator Ives. Have you any extra copies of your statement ? 

Mr. Sprrz. I have left six or seven copies with the committee, and 
will be glad to furnish any additional copies. 

The second recommendation suggested by the New York Commis 
sion relates to the declination of jurisdiction by the national agency. 
Both S. 1732 and $8. 551 are silent on this point. It is our suggestion 
that the proposed national act should include a provision empowering 
the national agency in its discretion to decline to assert jurisdiction 
over any cases or classes of cases where in the opinion of the national 
agency the effect on interstate commerce of unlawful employment 
practices in such area is not sufficiently substantial to warrant the 
exercise of its jurisdiction and, correlative therewith, that the authori- 
zation to decline jurisdiction should be supplemented by : L provision, 
making it clear that where there is such a declination to abel juris 
diction a local agency may then assume and assert. jurisdiction over 
those disputes where the national agence y has, but declines to assert, 
jurisdiction, and that nothing in the national act shall be deemed to 


prevent or bar any such local agency from assuming and asserting 
such jurisdiction. 
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I may say here again that the experience which prompts this rec- 
ommendation stems from the present situation in which the New York 
State Labor Relations Board finds itself, where the National Labor 
Relations Board has voluntarily declined to assert jurisdiction within 
its discretion in certain classes of cases, and it has raised a question as 
to whether the State agency may step into that area and assert. its 
jurisdiction or whether the declination by the National Labor Rela- 
tions Board has created an unregulated no-man’s land in which certain 
interests are neither subject to t he national law nor subject to the State 
law. And it is in order to avoid this possible duplication of experience 
that the New York Commission recommends that the point be spec -ifi- 

cally covered in any proposed bill to be reported out of committee. 

The third recommendation relates to a matter of langu: age It will 
be noted in Senate bill No. 1732. seetion 3 (b). on page 4, of the bill 
that the following language appears: 

The term “employer” means a person engaged in commerce or in operations 
affecting commerce. 

It is our recommendation that this language be modified by insert- 
ing the word “substantially” before “affecting commerce,” so that the 
definition would be: 

The term “employer” means a person engaged in commerce or in operations 
substantially affecting conimerce. 

And the same problem is presented in 8. 551, sections 3 (b) and 
3 (e). The language 3 (c) which ieuiews at the bottom of page 3, is 
“The term ‘affecting commerce’ means in commerce, or burdening or 
obstructing commerce or the free flow of commerce” od our recom- 
mendation is that this be modified to provide that “The term ‘affecting 

commerce’ means substantially in commerce, or substantiaily burden- 
ing or obstructing commerce or the free flow of commerce.” 

‘Now, here again anyone who has made a study of the Supreme Court 
cases relating to what constitutes interstate commerce, and when is 
there a preemption of jurisdiction by the national agency, and when 
does the State agency continue to have jurisdiction, must recognize 
that this problem might be minimized by the use of the word “sub- 
stantial.” 

Mr. Barsasu. Mr. Chairman, might I ask a question ? 

Senator Leuman. Yes. 

Mr. Barsasu. Mr. Spitz, I think most of your points are motivated, 
and I think properly so, toward maximizing the jurisdiction of the 
New York State commission. I think that is desirable where you 
have a law which is at least as good as that which is contemplated, 
alld possibly better. But what about the situations where you would 
have weaker laws in the States or no laws Would not the “substan- 
tially affecting commerce” have the effect of eliminating areas which 
would be covered under the act, if you did not have the word “sub- 
stantial” in it? 

Mr. Srrrz. Our purpose in making these recommendations is not 
to maximize the jurisdiction of the New York State Commission 

Against Discrimination. I perceive rather in reading these two pro- 
posed bills an intent on the part of the framers of the bills to foster 
the most effective Federal and State cooperation, and because of certain 
gaps in the measures, I fear that the purposes of the framers of the 
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bills may be defeated through judicial interpretation, and by specific 

ally covering certain points which I have mentioned, plus one other. 
the intent awill be clear and the purpose of the framers will be carried 
forward. 

The final point that I would like to make is the recommendation that 
the committee give some consideration to the inclusion of a saving 
clause in the measures under consideration. Such a saving clause 
which creates an area of concurrent jurisdiction is contained in neithe: 
of the proposed measures. Such a saving clause would vest the State 
agency with power to act until such time as the Federal agenc y decides 
to step into the picture and supersede the State agency. Such a saving 
clause in a legislative measure is not something which is unfamiliar 
to the makers of legislation. I have set forth in appendix A of the 
filed statement saving clauses which are contained in the Securities 
Exchange Act. the Federal Power Act. the Plant Quarantine Act, 
the Perishable Agricultural Commodities Act, the Fair Labor Stand- 
ards Act, the Investment Company Act, the Export Standards Act, 
andsoon. And in appendix B, I have set forth a comparative analy 
sis in tabul: ar form which may be of some assistance to the committee 
of the various provisions and procedures contained in the New York 
State Law Against Discrimin: ation as contr: asted with the provisions 
and procedures of S. 551 and S. 1732. 

Senator Ives. We are very grateful to have you do that. You un 
derstand, do you not, that S. 551 was drafted largely by the same 
person who drafted the New York statute, and it was copied out and 
based on the New York statute. S. 1732 is a refinement of S. 551, 
which was introduced over three years after S. 551 was first intro 
duced. So that they both have common authorship really, as has the 
New York law with them. 

Mr. Epwarps. I might savy. Senator and Governor, that the New 
York commission gave careful consideration to the effect that the 
passage of a national Fair Employment Practices Act might have on 
the administration of the New York State commission. It is our 
desire, as we know it is the desire of the administration of the State 
government and the State legislature. that when there is such a 
Federal law. that there be provided the broadest possible basis for 
cooperation. We think that the recommendations contained in the 
statement summarized by our general counsel provide every possible 
angle ot protection for the Federal agency when it is created, that 
it will reserve its right to either assume jurisdiction in the first case 
where there " any question of interstate commerce involved, or, at 
any period in the proceedings when a complaint or any unlawful 
situation is re consideration to assume jurisdiction and to supel 
sede the State or any munie Ipal agency. 

We are interested, of course, from two standpoints: one, and 
mainly, to get the best possible kind of administration through Federal! 
Government and State government cooperation, and secondly, to con 
tinue as an agency in this field of endeavor of keeping and improv ing 
upon good human relations and eliminating prejudice, bigotry and 
tensions. that bring about dis ‘rimin: tory practices in e mployment and 
generally to have more onsive cooperation by the people of the 
1uman relations. 


Y 
' 
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State of New York in rood I 
Senator Lenyman. Chairman Edwards, if these suggestions of the 
general counsel, or similar suggestions, were adopted and made part 
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of the law, you would see no interference between a Federal law and 
the New York State law? 

Mr. Evwarps. Nothing, I think, that would be in any way prejudi- 
cial to the State of New York or in any way detrimental to the pur- 
poses and objectives of both the existing State law and those of any 
proposed Federal statute. 

Senator Ives. I seem to be the member of the subcommittee who is 
left to carry on here, and I want to thank you coming from our State 
of New York, for being here with us. I know it has put you out, and 
it has been very inconvenient for you to come, but you have con- 
tributed immensely. 

Mr. Epwanrps. Not at all. We are very glad to be here, Senator. 
We did appear in 1949 before a committee of the House, if you 
remember. 

Senator Ives. I remember it very well. And your predecessor 
appeared before the Senate committee back in 1947, I think it was. 

Mr. Epwarps. Yes, our first chairman, Mr. Turner. 

Senator Ives. That is right. Thank you a lot. 

Mr, Epwarps. Thank you very much, Senator. 

(The statements of Chairman Edwards and Mr. Spitz are as 
follows:) 


STATEMENT OF THE NEW YorK STATE COMMISSION AGAINST DISCRIMINATION 
BEFORE THE UNITED STATES SENATE SUBCOMMITTEE ON LABOR AND LABOR MAN- 
AGEMENT RELATIONS 

Part I 


A. THE NATURE AND EXTENT OF DISCRIMINATION IN EMPLOYMENT 


It is the considered judgment of the New York Commission Against Discrimi- 
nation, as reflected in its recent annual reports to the Governor and the legis- 
lature, that job discrimination based on race, creed, color, or national origin, 
while still existing, is being steadily eliminated as a result of the combined 
administrative application of the law’s devices of education and regulation. 
The cooperation of civie and social welfare organizations has contributed ma- 
terially to the progress of effectuating the law’s purposes and objectives. Re- 
sponsive cooperation by many business and labor organizations has also been 
helpful. 

The preponderance of complaints, detailed statistically in the commission’s 
1951 annual report, alleged discrimination because of color. Incidentally, it is 
in that area that the greatest gains have been made. To a considerably lesser 
degree, religion and nationality have been the basis for complaints. All of these 
complaints that were well-founded have been settled amicably through the com- 
inission’s conciliation process, backed up by available legal sanctions. 

From July 1, 1945 to Mareh 31, 1952, 2174 verified complaints were filed with 
the commission. One complaint, not adjusted through the conciliation process, 
Was actually the subject of a public hearing which culminated in the issuance 
of a cease-and-desist order. This order was carried out completely by the re- 
spondent employment agency. Two complaints, although noticed for public 
hearings, were settled before the scheduled hearing dates. 

Commission-initiated investigations, which differ from verified complaints 
in that they are based on credible information from a reliable source rather than 
on the allegations of aggrieved persons, totaled 658, bringing the over-all figure 
of alleged discriminatory situations to 2,832 as of March 31, 1952. 

The same procedure is followed with commission-initiated investigations as 


| with verified complaints. From the point of view of jurisdiction, the commission 


classifies such investigations as being within its nonenforcement jurisdiction. 
This classification denotes that the investigation is not based on a verified com- 
plaint and, accordingly, the investigating commissioner could not order a formal 
hearing if his efforts toward conciliation were ineffectual. The commission 
could, however, under the law, direct the matter to the attention of the State 
industrial commissioner or the State attorney general, either of whom may file 
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a verified complaint. Up to this time, this step has been unnecessary as all 
commission-initiated investigations have been adjusted by the process of con 
ference and conciliation. 

Over four-fifths of the complaints have been against enrplovers and contain 
such charges as refusal to hire, dismissal from employment, or refusal on the 
part of employers to afford equal rights and conditions within employment on 
such matters as upgrading, use of plant facilities, and wage rates. Close to one 
fifth of the complaints relate to alleged discriminatory practices of Iabor unions 
and employment agencies. The complaints against labor unions usually allege 
that union membership has been withheld on a discriminatory basis, or that such 
devices as auxiliary local unions deprive members of certain groups of full 
membership rights and privileges. The complaints against employment agencies 
are mostly on the basis of alleged discriminatory job-referral practices. 

The industries comprehended by such complaints include manufacturing, whole 
sale and retail trade, finance, insurance, real estate, hotels and restaurants 
transportation, communications and other public utilities, employment agencies, 
construction, and governmental agencies. There is no segment of the industrial 
life of the State that is not affected in some measure by the educational and 
regulatory programs of the Commission. It has been the experience of the Com 
mission that the complaints represent a cross-section of occupational interests : 
professional and technical workers, sales personnel, white-collar workers, crafts 
men, foremen, skilled, semiskilled, unskilled, and service workers. This indicates 
that the quick and effective solution of the problems of job discrimination are of 
prime importance to the interests subject to the enforcement jurisdiction of the 
Commission : management; labor; public and private employment agencies. 

It should be noted that the incidence of job discrimination cannot be gaged 
with exactitude on the basis of Commission complaints alone. There are many 
factors which militate against the filing of complaints, particularly during a 
period when jobs are plentiful. In this respect it might be noted that more men 
and women were at work in New York State in 1951 than in any previous year 
and, conversely, unemployment dropped to the lowest level since World War IT. 


k. THE IMPACT OF THE NEW YORK STATE LAW ON THE PREVENTION AND ELIMINATION 
OF DISCRIMINATION 


The Commission recognizes that the positive gains in eradicating job discrimi 
nation are the result of the law’s operation, supported by the cooperation of num- 
erous civic and social welfare agencies, both public and private. The administra- 
tion of the law. receiving such thorough-going support, has been able to rectify 
discriminatory conditions which have been brought to its attention. This has 
been accomplished through a common-sense working relationship with all of the 
parties involved. Even in those cases where no overt acts of discrimination have 
been proven, employment practices which have traditionally barred members of 
certain groups have been changed, thereby opening up fresh opportunities to 
the workers of the State. 

In many cases where no discrimination has been found, the Commission per 
forms important functions for both parties to the complaint. It gives accurate 
information to the complainant, thereby preventing hostility because of mis 
information, hearsay, rumor, or gossip. It places the policies and practices of 
the employer in their proper perspective. This is not an unimportant aspect of 


the Commission's work when one considers the readiness of certain groups to use 


alleged discriminatory practices as a cloak. 
When the commission began its work in 1945, it believed that the success 01 


failure of its efforts would have a bearing on any future endeavors to eliminate 


discrimination through the legislative process. It did not embark, therefore 
on a punitive expedition, but enlisted the voluntary cooperation of business, labo: 
and the general public in the difficult job of eradicating those discriminatory 
practices which were the product of ancient prejudices and tensions. It mad 
clear, however, that where the procedures of conciliation and voluntary ¢o 
operation were ineffectual, the compulsive features of the law would be invoked 
This combination of education and sanctions has accomplished what neithe: 
method alone could have realized: the progressive elimination of race, ereed, 
color or national origin as factors in the selection and whgrading of workers 
in the admission practices of labor unions, and in the referral procedures of 
employment agencies. The sanctions have, in effect, served as supports for 
the conciliation process; they have been used to reinforce. not to abort, the con 
ciliation procedure 
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It is apparent that this summary statement cannot embrace the complete 
details of the administration, operations, and accomplishments of the Commis- 
sion. Nor can statistics alone portray the significant changes that have taken 
place in the past several years. However, the following illustrations depict 
some of the affirmative gains which have been made: 

1. In several major industries in the State which have allegedly relegated 
Negroes to mental positions, opportunities have been opened on all occupational 
levels to qualified persons of all groups. This is particularly true in the manu- 
facturing, communications, transportation, insurance, and mercantile industries. 

2. Job categories are now open to people of all races, religions and national- 
ities in the so-called “white collar” area jobs as salesmen, accountants, stenog- 
raphers, business machine operators, stenographer-typists, clerk-typists, and in 
other professional and technieal positions. 

So-called Caucasian clauses in labor union constitutions and by-laws which 
excluded Negroes from membership have been either removed completely or 
made inoperative in the State of New York. 

{. Significant changes have been made in the admission and referral prac- 
tices of unions in the maritime industry For example, the Seafarers Inter- 
national Union agreed to eliminate job classifications based on color, and also 
agreed that applications for membership work permits, job referrals, and trans- 
fers shall be considered and acted upon by the union on a completely nondis- 
criminatory basis. This has been made effective throughout the port of New 
York 

5. Employment of Negro salesgirls in department stores is now commonplace 
throughout the State. This change which occurred first in New York City was 
followed in such other cities as Buffalo, Rochester, Albany, Troy, and Syracuse. 
There is evidence that this progress is continuing. 

6. The employment of Negro doctors and nurses in hospitals is no longer 
a rarity. 

7. As a result of conferences with newspaper publishers throughout the 
State, discriminatory help-wanted and situation-wanted advertisements have 
been practically eliminated. There has been almost 100 percent cooperation 
in rectifying this form of unlawful emplo; ment practice. 

S. Likewise, help-wanted advertisements in classified directories and in other 
printed publications have been brought into line with the commission's rulings. 

). The practice of including questions revelatory of race, creed, color, or 
national origin on employment application forms or during oral interviews is 
now recognized as illegal by most employers in the State. 

10. Anticipated employee or customer resistance to the introduction and inte- 
gration of minority group workers has not taken place: predictions that em- 
ployees would refuse to work with or share common employee facilities with 
members of so-called minority groups have not materialized. 

Perhaps the greatest single gain, and the one most difficult to measure, is the 
effect that the law has had on the morale of members of so-called minority 
groups. Observing the day-to-day improvement in employment practices, they 
have been encouraged to train and qualify for more responsible positions, regard- 
less of past patterns of employment. In view of the shortages of skilled personnel 
in most of the labor markets of New York State, the commission is stressing in 
its educational programs with schools and civie agencies the manpower shortages 
of skilled and technical personnel, and the importance of qualifying and applying 
for such job openings. 

The removal of job discrimination has been effectuated without harassment 
or disruption of the normal routine or orderly processes o° bsiness, union or 
employment agency operations. No strikes or walk-outs have occurred. Busi- 
ness has not moved out of the State. Customers and employees have not regis- 
tered mass or individual protests. Signi cant testimony as to the public reaction 
to the law and the progress which has been made under its aegis are contained 
in the following statements: 

‘Surely, the present law imposes no hardships on the employer. It simply 
applies penalties to acts of discrimination when those acts deprive an inhabitant 
of our State of the fundamental human right which he has; namely, the right 
to earn a living. There is nothing involved or intricate about the requirements 

the law. The employer is merely asked to hire or retain in employment, the 
est man or woman for the job. It simply says that regardless of race, color, 
or national origin, he or she cannot be barred from employment so long as he 

she meets all of the qualifications which the employer has set for the job. 
I believe that in sum to be the simple truth about the statute.’”—-A representative 
of an association of retail merchants. 


hy 











114 FULL UTILIZATION OF MANPOWER RESOURCES 


“Although discriminatory practices are still evident in this area of our city, 
I have observed that the antibias law has had a fine effect upon the employment 
practices of banks and brokerage houses in the financial district.”—A financial 
district observer. 

* * JT appreciate greatly the very fair consideration that you and mem 
bers of your staff have given to this company during your inquiry into its 
employment practices and I feel that it has been of definite value to us in 
appraising our persounel methods and practices. We welcome the suggestions 
that have been made and are very pleased, indeed, to adopt them. If the 
company can help, by precept and example, in creating stronger bonds of kinship 
among all people, in promoting tolerance, and in eliminating prejudice, we feel 
that we will have rendered the greatest public service of which we are capable.”— 
A publie utility company. 


C. THE EFFECT OF THE COMMISSION’S WORK ON THE NATIONAL DEFENSE PROGRAM 


From the inception of its operations, the commission has recognized the im- 
portance of its work in relation to the national defense program. It refers to 
this fact in its first report when alluding to employment conditions at the out- 
set of World War II. It noted that: 

“Discrimination in employment hampered the search for Manpower and im 
periled production at a critical hour in our Nation's history.” 

It also observed in the same report: 

“Obviously, this progress in eradicating job discrimination has an important 
bearing on our national defense efforts which require full mobilization and the 
most effective use of the manpower resources of our New York State labor 
market. It is of primary importance that the workers of New York State be 
employed at levels of their highest skills, regardless of racial, religious, or 
nationality considerations, if industry is to keep pace with the increasing pro- 
duction goals of our national defense economy.” 

It is apparent from the foregoing that our national-defense needs have been 
given great stress in the commission’s regulatory and educational work, It is 
most encouraging to the conrmmission that there has been no evidence that job 
discrimination in New York State has hampered the national defense production 
program in any industry. On the contrary, the commission has positive evidence 
that the available manpower protential of New York State is being increasingly 
utilized. For example, the commission reecntly concluded a foreman-training 
program at one of the largest plants in the aviation industry, Republic Aviation 
Corp. The theme of this conference was “Equality of Job Opportunity and the 
National Defense Effort.” Throughout the meetings the responsibility for effec- 
tive use of all available manpower was stressed in sessions with foremen, super 
visors, works managers, and plant superintendents of that organization. Infor- 
mation gathered in the plant during the course of this educational program 
definitely showed that men and women of all racial, religious, and nationality 
groups were being employed on a nonsegregated basis in various semiskilled, 
skilled, technical, and professional categories. Negro men and women, for ex- 
ample, were observed working in such positions as inspectors, engineers, foremen, 
spot welders, machine operators, set-up men, skilled assemblers, precision grind- 
ers, and in other important jobs. 

Space will not permit a description of comparable changes in the employ 
ment policies and patterns of other large plants as ascertained by the com- 
mission in the course of its educational and regulator work. However, similar 
information is contained in a report, Discrimination in Defense Hiring, recently 
published by the National Urban League. This report was based on a_ spot 
check of key industrial centers in the aircraft industry in the United States. The 
following excerpts from this relate specifically to the commission evaluations: 

“Burra.to, N. Y.—Buffalo presents one of the best pictures among the cities 
covered Negroes are moving into expanding industries at a healthy rate 
Technically trained Negroes are found in small numbers in practically all loeal 
industries. Relatively few white-collar workers are employed in the Buffalo 
area. The movement of Negroes into training programs is slow. 

“New York Crry In the Long Island and Brooklyn sections, defense produc- 
tion is now beginning to pick up. The Sperry Corp. is rapidly expanding and is 
employing Negroes in substantial numbers. Republie Aircraft is doing one of 
the best jobs in the aireraft industry.” 

To a great extent the major personnel problem in the defense industry, as far 
as New York State is concerned, is obtaining qualified skilled workers, par- 
ticularly metal workers. The paucity of such trained and experienced personnel 
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is not peculiar to any one group—Negro, Jewish, Catholic, or Protestant. Nor, 
as statéd above, has discrimination been a factor in barring qualified people 
from key defense jobs. It is heartening to the commission that as on-the-job 
training programs are developed to meet these problems, members of so-called 
minority groups are being selected for such training. This is particularly true 
in the aircraft industry. The commission is convinced, as has been noted above, 
that there is ample evidence that the development of nondiscriminatory em- 
ployment practices and policies over the last several years has been an impor- 
tant contribution to the national defense program. 


CONCLUSION PART I 


An attempt has been made in this summary statement to give the high lights 
of seme of the commisrsion’s experiences during the past 6144 years. The com 
mission recognizes that all of the problems of job discrimination have not been 
permanently solved. It is convinced, however, that the law, no longer viewed 
by the general public as an experiment, has been an important instrument in 
the progress which has been made. The commission will provide further details 
on any matters set forth herein at the request of the subcommittee. 


Parr II 
Possible effects of S. 551 and S. 1732 (S2d Cong., Ist sess.) on operations of the 
New York State Commission Against Discrimination and suggested amend 
ments to foster more effective Federal-State cooperation in eliminating dis 
crimination in employment 


The New York State Commission Against Discrimination submits this state- 
ment in response to the invitation of the United States Senate Subcommittee 
on Labor and Labor-Management Relations to comment on S. 551 and S. 1732 
(S2d Cong., Ist sess.) as they would affect the commission’s operations under 
the New York State law against discrimination. 

The four points set forth below are all suggestions as to possible improve 
ment in these bills from the point of view of authorizing and fostering the 
most effective Federal-State cooperation in eliminating discrimination in em 
ployment. 


POINT 1 RECOMMENDATION FOR INCLUSION OF PROVISION EMPOWERING NATIONATI 
AGENCY TO CEDE JURISDICTION TO LOCAL AGENCIES ELIMINATION OF “CONSISTENCY” 
CLAUSE AND SUBSTITUTION OF DISCRETION IN THE NATIONAL AGENCY 


The New York State Commission Againest Discrimination believes it to be of 
the utmost importance that any Federal law designed to prohibit discrimina 
tion in employment because of race, color, religion, national origin, or ancestry 
shovld vest in the national agency charged with such function a broad discre 
tionary power to enter into agreements with appropriate State, Territorial 
and local agencies for the allocation of cases between them.’ 

There is a very clear history of how difficulty can be created in the relation 
ships between Federal and State agencies operating in the same general field, 
which, fortunately, also contains quite clear lessons as to how such difficulties 
may be avoided to the advantage of both the Federal and State administrations 

The relationship between the National Labor Relations Board and the New 
York Labor Relations Board is a principal example Early in its history 
the National Labor Relations Board stated that it looked with favor on the 
adoption of State labor relations acts and hoped to effect cooperative arrange 
ments with the State boards.’ 

In 1937 the National Board and the New York board reached an understanding 
as to the practical allocation of matters between them. Tle full text of the 
agreement which was reached is contained in the appendix to the opinion of 
Mr. Justice Frankfurter in Bethlehem Steel Co. v. N.Y. S. Lb. R. B. (330 U.S. at 
p. T84 et seq. (1947) ). 

The New York State Labor Relations Board has advised this commission 
that it operated under this agreement with the National Board for almost 10 
years and that the entire period was chanacterized by harmonious relations 





1For convenience in reference, the term “State agencies” is sometimes used hereafter in 
lieu of “State, Territorial, and local agencies.” It is intended, however, to include all such 
agencies within the scope of the discussion. 

*See Third Annual Report of the NLRB, p. 3. 
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and complete cooperation. We are informed that doubtful cases were cleared 
between the two boards and when the occasion required parties were referred 
by one board to the other. As an example, the New York board has note: 
that in 1946 the National Board, for budgeting and other administrative reasons, 
referred all cases involving New York brokerage houses to the New York 
board. 

The validity of these agreements was never actually passed upon by the 
Supreme Court of the United States, but a question as to the need for specific 
statutory authorization to validate such cessions of jurisdiction may exist under 
the Supreme Court decision in Bethlehem Steel v. N. Y. S. L. R. B. (330 U.S 
767 (1947) ). 

In the enactment of the National Labor Relations Management Act of 1947, 
Congress directly expressed its approval of the principle of working arrang: 
ments between the National Board and State agencies. 

This approval was contained in section 10 (a) of the Labor Relations Manage 
ment Act by a specific authorization to the National Board to cede jurisdiction 
by agreement with State and Territorial agencies; and it is clear that this 
provision was inserted to eliminate any doubts arising out of the Bethlehem 
decision.’ 

This provision, however, apparently has failed of its purpose and there is 
today no “cession” agreement between the National Board and any State board 
A principal explanation for the failure of section 10 (a) of the Labor Manage 
ment Relations Act is that the statutory authorization to the National Board 
io enter into agreements to cede jurisdiction to State agencies is qualified by the 
proviso that the applicable provision of the State law must be consistent with 
the corresponding provision of the national act. 

It appears to this commission that it is essential to a proper relationship 
between Federal and State agencies dealing with discrimination in employment 
that this type of impasse be avoided. §. 551 contains no provision for authority 
to cede jurisdiction; and while S. 1732 does provide in section 7 (a) for such 
authority it is specifically limited by the undesirable consistency provision 
This may well lead to the same difficn'ties as have nullified the corresponding 
provision in the Labor Relations Management Act and induced efforts to elimi 
nate from it the barrier of the “consistency” proviso. 

The New York State Commission Against Discrimination therefore strongly 
recommends: 

1. That the proposed national act include an explicit provision empowering 
the national agency, by agreement, to cede jurisdiction to any agency of any 
State, Territory, possession, or local government over any cases or classes of Cases, 
even though such cases may involve charges of unlawful employment practices 
within the scope of the national act. and 

2. That such power to cede jurisdiction be given to the national agency for 
exercise “in its discretion” and without limitation by any form of consistency 
clause. 

The commission further believes that a full utilization of such authorizatio: 
to cede jurisdiction should be specifically encouraged by the terms of the na 
tional act itself. It is, therefore, suggested that the proposed act include a 
statement declaring it to be the public policy of the United States to coordinate 
the administration of the national act with State and local statutes having thi 
same purpose to eliminate discrimination in employment because of race, religion. 
color, national origin, or ancestry, and that to accomplish this policy the nationa 
agency is directed to utilize to the fullest possible extent its power to make 





7S. Rept. No. 105. 80th Cong., 1st sess.. pt. I. p. 26: pt. TI. p. 38. 

*See Lorenz, Conflict of Jurisdiction Between National and New York State Labor Re! 
tions Boards (5 Industrial and Labor Relations Review, 411, 418 (Apr. 1952)). 

*Cf.. testimony of Chairman of the NLRB before the Joint Congressional Committee 
Labor-Management Relations reported in 22 Labor Relations Reporter 117, as follows 
“Congress may also desire to reappraise the language of sec. 10 (a) of the present act 
which bars the National Board from ceding jurisdiction over relatively local controversies 
to State boards unless they are enforcing legislation substantielly identical with the Fed 
eral statutes Becavnse no Stetes have chosen to enact such levislation during the enrr: 
year, we have found it imnossible to cede cases to State tribunals that have been accustom: 
to handle them in the past” (June 1948) 

See also testimony of Chairman of NLRB on continued existence of problem, reported 
in minutes of hearings before subeommittee of Committee on Appropriations, 1st sess 
82d Cong., at 19 

*Senator Taft's proposed amendments to the Labor Relations Management Act at the 
Ist sess. of the Sist Cong. included a provision for elimination of the “consistency” proviso 
Proposed amendment 613 of Taft-Hartley Act. minority renort, Senate Committee on Labor 
and Public Welfare. 1st sess., Sist Cong., to accompany S. 249, at 20. 
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agreements With local agencies for the ceding of jurisdiction in cases or Classes 
of cases which can be effectively administered on the local level, even though 
such cases are within the scope of the national act. 


POINT If-—-RECOMMENDATION FOR AUTHORIZATION TO NATIONAL AGENCY FOR DISCRE- 
MONABY DECLINATION OF JURISDICTION WHERE EFFECT ON COMMERCE IS NOT 
SUFFICIENTLY SUBSTANTIAL-——-AUTHORIZATION FOR LOCAL AGENCIES TO TAKE JURIS- 
DICTION IN CASES OR CLASSES OF CASES WHERE NATIONAL AGENCY HAS DECLINED 
JURISDICTION 


Neither of the bills submitted makes provision for the possibility that a 
national agency dealing with discrimination in employment may find it desirable 
io follow the lead of the National Labor Relations Board in declining jurisdiction 
in particular cases or classes of cases. 

Thus, the National Labor Relations Board has announced that it will not 
exercise its jurisdiction to the fullest extent possible under the authority dele- 
gated to it by Congress but will limit that exercise to enterprises whose operations 
have, or at which labor disputes would have, a pronounced impact upon the flow 
of interstate commerce. In addition, the National Labor Relations Board has 
established standards to govern its exercise of jurisdiction under this policy.’ 

The question which necessarily follows a Federal agency’s discretionary and 
voluntary withdrawal from jurisdiction in particular areas is whether the areas 
so left unoccupied are a no-man’s land unregulated by either Federal or State 
power or whether they are then under the jurisdiction of local agencies having 
appropriate local laws on the subject matter. 

This issue is presently the subject of much question and discussion in connee- 
tion with labor relations.” It would, accordingly, seem eminently desirable to 
resolve this question in advance by specific provision in any proposed national 
act creating a national agency to deal with discrimination in employment. 

The New York State Commission Against Discrimination therefore recom- 
mends : 

1. That the proposed national act include a provision empowering the national 
agency in its discretion to decline to assert jurisdiction over any cases. or classes 
of cases where, in the opinion of the national agency, the effect on interstate 
commerce of unlawful employment practices in such area is not sufficiently sub- 
stantial to warrant the exercise of its jurisdiction. 

2. That the authorization to decline jurisdiction be supplemented by a corre- 
lative provision making it clear that, where there is such a declination to assert 
jurisdiction, a local agency may then assume and assert jurisdiction over those 
disputes where the national agency has, but declines to assert, jurisdiction; and 
that nothing in the national act shall be deemed to prevent or bar any such loc¢al 
agency from assuming and asserting such jurisdiction. 

It may also be noted that the existence of authority to cede jurisdiction, recom- 
mended in point I, above, will not necessarily solve this problem. For example, 
if the national agency declines jurisdiction in a particular industry but does 
not affirmatively cede jurisdiction to a local agency, the area in question may 
then be unregulated by either. Further, there seems to be no good reason why 
local regulation of an area from which a national agency has voluntarily and 
expressly withdrawn should depend upon anything but the fact that there 
has been such an express and voluntary withdrawal. 


POINT ITI-—-RECOM MENDATION FOR CLARIFICATION OF DEFINITION OF EMPLOYER WITH 
RESPECT TO “OPERATIONS AFFECTING COMMERCE” BY SUBSTITUTING “OPERATIONS 
SUBSTANTIALLY AFFECTING COMMERCE” 


It is assumed that the Senate Committee on Labor and Public Welfare does 
not intend that the definition of commerce in the proposed bills be pressed to the 
furthest extreme of its theoretical limits since this would make “commerce” 
practically all-encompassing. 


’See Fifteenth Annual Report of the NLRB, at p. 5. 
§ See, e. g.. Feldblum, Jurisdictional ‘“Tidelands” in Labor Relations (Labor Law Journal, 
February 1952, p. 114). 
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It appears clear that there is a general recognition on the part of Congress 
and the Supreme Court ” that our system of government ftequires the maintenance 
of a practical balance between that which is essentially local in character and 
that which is essentially national in character. 

There is, nevertheless, considerable concern as to the extent to which “local” 
may be limited, in the absence of a clear statement of congressional intention. 
In such circumstances, the Supreme Court has occasionally used quite sweeping 
language to describe the effects upon interstate commerce which have induced 
it to hold that the activity in question is subject to national regulation.” lt 
would, therefore, seem desirable to clarify the legislative intention (if we ar 
correct in our interpretation of it) to confine the proposed national law con 
cerning discrimination to activities which, in fact, substantially affect interstate 
commerce. , 

The New York State Commission Against Discrimination therefore recom- 
mends: That section 3 (b) of S. 1732 be clarified by changing the phrase “opera- 
tions affecting commerce” to “operations substantially affecting commerce” ; and 
that a similar change be made in section 3 (b) of S. 551 with a correlative amend- 
ment to section 3 (e) of 8.551. Subdivision (e) of section 3 of 8S. 551 would then 
read “The term ‘substantially affecting commerce’ means substantially in com 
merce, or substantially burdening or obstructing commerce or the free flow of 
commerce.” 


POINT IV—-RECOMMENDATION THAT CONSIDERATION BE GIVEN TO THE INCLUSION OF A 
“SAVING CLAUSE” TO PRESERVE THE POWER OF THE STATES AND PERMIT CONCURREN |! 
JURISDICTION BY STATE AND NATIONAL AGENCIES 


The New York State Commission Against Discrimination believes that serious 
consideration should be given to the desirability of including a saving clause 
in the proposed bills to preserve existing State powers as a means of insuring 
the most effective combination of effort on the part of the proposed national 
agency and existing State and other local agencies. 

The recommendation urged previously under point II with respect to the situa- 
tion where the national agency declines jurisdiction is, of course, for a limited 
form of saving clause. It extends, however, only to the special situation where 
the national asency has once asserted jurisdiction and then announced its with 
drawal from jurisdiction or has announced in the first instance that it would 
abstain from jurisdiction, 

The recommendation made in this point IV would include the latter situation— 
of initial and continuing abstention from jurisdiction—but would go further to 
save State jurisdiction in all cases in which the national agency has not affirma 
tively asserted jurisdiction. 

The recommendation in effect asks for a reexamination of the effects of con 
current jurisdiction as compared to those of Federal preemption in the field of 
discrimination in employment. 

At present, neither 8, 551 nor S. 1732 furnishes any specific guide to indicate 
the legislative intention as to the appropriate Federal-State relationship on 
this point. 


* See, e. g., Twelfth Intermediate Report of the Committee on Expenditures in thé 
% 


Executive Department, H. Rept. No. 2050, 81st Cong., 24 sess., criticizing the extent t 
which the National Labor Relations Board had expanded its jurisdiction into “local” areas 
_ See the statement of Chief Justice Hughes in N. L. R. B. v. Jones and Laughlin (301 
U. S. 1, 37) describing the power of Congress to control activities affecting interstate 
commerce, as follows: “Undoubtedly the scope of this power must be considered in th 
light of our dual system. of government and may not be extended so as to embrace effects 
upon interstate commerce so indirect and remote that to embrace them, in view of ow 
complex society, would effectiveiy obliterate the distinction between what is national and 
what is local and create a completely centralized government.” 

1 See, e. g.. N. L. R. B. v. Fainblatt (306 U. S. €01, 607 (1989)). “* ° * we ca 
perceive no basis for inferring any intention of Congress to make the operation of th 
(National Labor Relations) act depend on any particular volume of commerce affected mor 
than that to which courts would apply the maxim de minimis.” The term under inter 
pretation was “affecting commerce,” the same as is proposed in both S. 551 and S. 1732 
and see Polish National Alliance vy. N. L. R. B. (822 U. S. 646 (1944)), “appropriate for 
judgment is the fact that the immediate situation is representative of many others throuch 
out the country, the total incidence of which, if left unchecked, may well become fat 
reaching in its harm to commerce.” It has been pointed out that there is scarcely ans 
small, local enterprise which is not “representative of many others throughout the country 
the total incidence of which” does not affect interstate commerce to some extent. See 
Feldblum, Jurisdictional “Tidelands” in Labor Relations, Labor Law Journal, February 
1952, at p. 117. ; 








ress — 
ance 
and 


real” 
ition 
‘ping 
luced 
1 It 
» are 
Col 

State 


com 
era 
and 
end- 
then 
com 
w ot 


OF A 
REN 


‘ious 
ause 
ring 
onal 


itua 
ited 
hers 
vith 
ould 


acta 


¥ 





es) 


AEE Fain Se 


i 


Lai 





FULL UTILIZATION OF MANPOWER. RESOURCES 119 


Under the existing decisions of the Supreme Court such legislative silence 
would most probably be interpreted to mean that it is the intention of Congress 
that the national act is to be preemptive in matters of discrimination in the field 
of interstate commerce and that the several States are to be precluded from 
acing in matters of discrimination so far as interstate commerce is concerned. 

The alternative to such a result is that the States be permitted to act in matters 
relating to or affecting interstate commerce until such time as the national 
agency exercises its jurisdiction under the national act. Where the national 
agency does so act, the States necessarily are and should be ousted of juris- 
diction, 

The alternative of concurrent jurisdiction was, in fact, the conception of their 
relationship under which the National Labor Relations Board and the New York 
State Labor Relations Board operated for over 10 years. 

The New York Court of Appeals, in 1939, guve its approval to such a relation- 
ship between national and State boards, despite the absence of a saving clause in 
the National Labor Relations Act.” Its decision continued in eliect until the 
contrary doctrine was enunciated by the Supreme Court of the United States in 
the Bethlehem Steel and La Crosse cuses. In the Bethlehem Steel case, Mr. 
Justice Jackson emphasized that “Congress has not seen fit to lay down even the 
most general of guides to construction of the ( National Labor Relations) Act, as 
it sometimes does, by saying that its regulation either shall or shall not exclude 
State action.” ™ 

The matter was, therefore, left for interpretation by the Supreme Court and 
its decision was, in substance, that the congressional intention had been for 
the national act to preempt the field, 

Thus, in the absence of a saving clause, the Bethlehem Steel and La Crosse 
decisions would mean that the mere existence of a national act relating to 
discrimination in employment would oust all State and local agencies from juris- 
diction in all cases in interstate commerce or affecting interstate commerce 
whether or not the national agency had exercised jurisdiction in any particular 
case or Class of Cases. 

The alternative doctrine of concurrent jurisdiction led, during the period of 
its acceptance in the labor relations field, to the formulation of the working agree- 
ments, referred to earlier in this statement, between the National Lahor Rela- 
tions Board and the New York State Labor Relations Board, The absence of 
difficulty in the allocation of cases under the theory of concurrent jurisdiction 
would seem an answer to the theoretical arguments which may be leveled 
against its practicability, at least where the national act and State acts are 
closely similar, 

In addition, the utilization of a saving clanse to preserve State powers when 
the National Government enters into a particular field of activity is neither new 
nor untried. 

Such clauses are, for example, contained in the Securities Act (sec. 18), the 
Securities Exchange Act (sec, 2S), the Federal Power Act (see. 27), the Plant 
Quarantine Act (sec. 8), the Perishable Agricultural Commodities Act (sec. 15), 
the Fair Labor Standards Act (sec. 18), the Investment Company Act (sec. 50), 
the Export Standards Act (sec. 7), and the Perishable Farm Products Act 
(sec 3) 

The full text of each of these saving clauses is set forth in appendix A of this 
statement. 

The inclusion of a saving clause for concurrent jurisdiction in S. 551 and 8. 
1732 would in no way derogate from the powers of the national agency they 
propose to ereate. The national agency could always exercise jurisdiction and 

inder the supremacy clausé of the United States Constitution (art. VI, see. 2), 
he States would then be required to withdraw from the exercise of jurisdiction. 
Moreover, the saving clause could and should be specifically limited to those 
nstances (1) where both the National and State acts are substantially similar 
in aims and requirements; or (2) where the State and National acts are substan- 
tially similar in aims and requirements, but the State act adds requirements in 
dition to but in harmony with those of the National act. 

‘Lhe saving clause as to concurrent jurisdiction should not apply and should be 
specifically excluded from applying where the National and State acts are in con 
flict as to aims or requirements. 


Rethtlchem Steel v. N.Y R. B. (330 U t (1947)): La Crosse Telephone 


Daveqa City Radio, Inc. v. N. Y. S. L. R. B. (281 N. Y. 18 (1939)). 
2 S. 767 
B. (336 U. 8S. 18 (1949)). 


Com pany v. Wisconsin FP. R. 
£330 U S. 767, at p. 771. 
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The danger which may well come to pass in the absence of a saving clause and 
a resulting preemption by the National act is that the States will be required 
forthwith to withdraw from jurisdiction over areas subject to the Nationa] 
agency. 

It is not unlikely that the national agency will find it impossible to bring 
all such areas under immediate administration. Further, the national agency 
would be deprived of a degree of flexibility in administration which would exist 
if it could leave particular areas, already under effective State administration, 
for further consideration as to the relative desirability of individual cession 
agreements, or a general withdrawal from jurisdiction or an assertion of na- 
tional jurisdiction. 

On the reasonable assumption that all administrators in this field will be 
anxious to pool their efforts to achieve a common aim, serious thought should 
be given to the likelihood that the practical advantages of concurrent jurisdic 
tion will outweigh any potential difficulties in its application. 

The New York State Commission Against Discrimination therefore recom 
mends: 

1. That serious consideration be given to the desirability of including a saving 
clause in the proposed national act to preserve the power of State, Territorial, 
and other local agencies to act in matters relating to or affecting interstate 
commerce until such time as the national agency exercises its jurisdicition under 
the national act. 

2. That the saving clause be limited in its operation to those instances (1) 
where both the national and local acts are substantially similiar in aims and 
requirements; or (2) where the national and local acts are substantially similar 
in aims and requirements, but the local act adds requirements in addition to 
but in harmony with those of the national act: and that the saving clause be 
excluded from operation in those instances where the national and local acts 
are in conflict as to aims or requirements. 


CONCLUSIONS AND RECAPITULATION OF RECOM MENDATIONS 


It may be reemphasized that the recommendations made by the New York 
State Commission Against Discrimination are designed so to shape the policy 
of the administrators charged with enforcement of a national act dealing with 
discrimination in employment as to promote a cooperative Federal-State rela- 
tionship in this field of human relations. 

It is the firm conviction of the New York State Commission Against Diserim- 
ination that existing local governmental agencies in this field operating under 
statutes similar to the New York law against discrimination can, for their part, 
effectively cooperate with a national agency in the same field. 

A national act drawn to foster such cooperation by explicit statutory pro 
vision would permit the national agency it creates to operate more effectively 
in those areas of activity which is reserves to itself as essentially national in 
scope and in those geographical areas in which it finds mo local governmental! 
body with which to share the responsibility for the elimination of discrimina- 
tion in employment. 

To recapitulate, the recommendations of the Commission are as follows: 
Point I 


1. That the proposed national act include an explicit provision empowering 
the national agency, by agreement, to cede jurisdiction to any agency of any 
State, Territory, possession, or local government over any cases or classes of 
cases, even though such cases may involve charges of unlawful employment 
practices within the scope of the national act; 

2. That such power to cede jurisdiction be given to the national agency fot 
exercise “in its discretion” and without limitation by any form of consistency 
clause ; and 

3. That the proposed national act include a statement declaring it to be 
public policy of the United States to coordinate the administration of the na 
tional act with State and local statutes having the same purpose to eliminate 
discrimination in employment because of race, religion, color, national origin, 
or ancestry and that to accomplish this policy the national agency is directed 
to utilize to the fullest possible extent its power to make agreements with local 
agencies for the ceding of jurisdiction in cases or classes of cases which cat 
be effectively administered on the local level, even though such eases are within 
the scope of the national act, 
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Point Il 

1. That the proposed national act include a provision empowering the national 
agency in its discretion to decline to assert jurisdiction over any Cases or classes 
of cases where, in the opinion of the national agency, the effect on interstate 
commerce of unlawful employment practices in such area is not sufficiently 
substantial to warrant the exercise of its jurisdiction. 

2, That the authorization to decline jurisdiction be supplemented by a cor- 
relative provision making it clear that where there is such a declination to 
assert jurisdiction, a local agency may then assume and assert jurisdiction over 
those disputes where the national agency has, but declines to assert, jurisdiction ; 
and that nothing in the national act shall be deemed to prevent or bar any such 
local agency from assuming and asserting such jurisdiction. 


Point Ill 

That seetion 3 (b) of S. 1782 be clarified by changing the phrase “operations 
affecting commerce” to “operations substantially affecting commerce’: and that 
a similar change be made in section 3 (b) of S. 551, with a correlative amendment 
to section 8 (e) of S. 551. Subdivision (e) of section 3 of S. 551 would then read 
“The term ‘substantially affecting commerce’ means ‘substantially in commerce, 
or substantially burdening or obstructing commerce or the free flow of com- 
merce,’ , 
Point IV 

1. That serious consideration be given to the desirability of including a saving 
clause in the proposed national act to preserve the power of State, Territorial, 
and other local agencies to act in matters relating to or affecting interstate 


) commerce until such time as the national agency exercises its jurisdiction under 


» the national act. 


¥. That the saving clause be limited in its operation to those instances (1) 
where both the national and local acts are substantially similar in aims and 
requirements; or (2) where the national and local acts are substantially similar 


; in aims and requirements, but the local act adds requirements in addition to but 


iene 


4 


in harmony with, those of the national act; and that the saving clause be excluded 
from operation in those instances where the national and local acts are in conflict 
as to aims or requirements, 


APPENDIX A 
EXAMPLES OF “SAVING CLAUSES” IN FEDERAL ACTS 
1. SECURITIES ACT, SECTION 18 (15 U. 8S. A., SEC. 77R) 


“Nothing in this subchapter shall affect the jurisdiction of the Securities 
Commission (or any agency or office performing like functions) of any State 
or Territory of the United States, or the District of Columbia, over any security 
or any person.” 


2. SECURITIES EXCHANGE ACT, SECTION 28 (15 U. S.C. A., SEC. T8BB) 


“Nothing in this chapter shall affect the jurisdiction of the Securities Commis- 
sion (or any agency or officer performing like functions) of any State over any 
security or any person insofar as it does not conflict with the provisions of this 
chapter or the rules and regulations thereunder.” 


3. FEDERAL POWER ACT, SECTION 27 (16 U.S. C. A., SEC. 821) 


“Nothing contained in this chapter shall be construed as affecting or intending 
to affect or in any way to interfere with the laws of the respective States relating 
to the control, appropriation, use, or distribution of water used in irrigation or 
for municipal or other uses, or any vested right acquired therein.” 


4. PLANT QUARANTINE ACT, SECTION 8 (7 U. 8S. C. A., SEC. 161) 


“Provided further, That until the Secretary of Agriculture shall have made a 
determination that such a quarantine is necessary and has duly established 
the same with reference to any dangerous plant disease or insect infestation, 
as herein above provided, nothing in this chapter shall be construed to prevent 
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uny State, Territory, insular possession, or District from promulgating, enacting, 
and enforcing any quarantine, prohibiting or restricting the transportation of 
any Class of nursery stock, plant, fruit, seed, or other product or article subject 
to the restrictions of this section, into or through such State, Territory, District, 
or portion thereof, from any other State, Territory, District, or portion thereof, 
when it shall be found by the State, Territory, or District promulgating or 
enacting the same, that such dangerous plant disease or insect infestation exists 
in such other State, Territory, District, or portion thereof: Provided further, 
That the Secretary of Agriculture is hereby authorized, whenever he deems such 
action advisable and necessary to carry out the purposes of this chapter, to 
cooperate with any State, Territory, or District, in connection with any quaran- 
tine, enacted or promulgated by such State, Territory, or District, as specified 
in the preceding proviso: Provided further, That any nursery stock, plant, fruit, 
seed, or other product or article, subject to the restrictions of this section, a 
quarantine with respect to which shall have been established by the Secretary 
of Agriculture under the provisions of this chapter shall, when transported to, 
into, or through any State, Territory, or District, in violation of such quarantine, 
be subject to the operation and effect of the laws of such State, Territory, or 
District, enacted in the exercise of its police powers, to the same extent and 
in the same manner as though such nursery stock, plant, fruit, seed, or other 
product or article had been produced in such. State, Territory, or District, and 
shall not be exempt therefrom by reason of being introduced therein in original 
packages or otherwise.” 


5. PERISHABLE AGRICULTURAL COMMODITIES ACT, SECTION 15 (7 U. 8. C. A., SEC. 4990) 


“The Secretary may make such rules, regulations, and orders as may be 
necessary to carry out the provisions of this chapter and may cooperate with 
any department or agency of the Government, any State, Territory, District, or 
possession, or department, agency, or political subdivision thereof, or any person ; 
* * * This chapter shall not abrogate nor nullify any other statute, whether 
State or Federal, dealing with the same subjects as this chapter; but it is in- 
tended that all such statutes shall remain in full force and effect, except insofar 
only as they are inconsistent herewith or repugnant hereto.” 


6. FAIR LABOR STANDARDS ACT, SECTION 18 (29 U. 8. C. A., SEC. 218) 


“No provision of sections 201-219 of this title or of any order thereunder shall 
excuse noncompliance with any Federal or State law or municipal ordinance 
establishing a minimum wage higher than the minimum wage established under 
such sections or a maximum workweek lower than the maximum workweek 
established under such sections, and no provision of sections 201-219 of this 
title relating to the employment of child labor shall justify noncompliance with 
any Federal or State law or municipal ordinance establishing a higher standard 
than the standard established under such sections. No provision of seetions 
201-219 of this title shall justify any employer in reducing a wage paid bv him 
which is in excess of the applicable minimum wage under sections 201-219 of 
this title, or justify any employer in increasing hours of employment main- 
tained by him which are shorter than the maximum hours applicable under such 
sections.” 


7. INVESTMENT COMPANY ACT, SECTION 50 (15 U. S. C. A. SEC. 80A—49) 
“* * * nor shall anything in this subehanter and sections 72 (a) and 107 
(f) of title 11 affect the jurisdiction of any other commission. board, ageney, or 
officer of the United States or of any State or political subdivision of any State, 
over any person, security, or transaction, insofar as such jurisdiction does not 
conflict with any provision of this subchapter and sections 72 (a) and 107 (f) 
of title 11 or of any rule, regulation, or order thereunder.” 


8. EXPORT STANDARDS ACT, SECTION 7 (7 U. 8. C. A. SEC. 587) 


“The Secretary may make such rules, regulations, and orders as may be neces- 
sary to carry out the provisions of this chapter, and may cooperate with any 
department or agency of the Government, any State, Territory, District, or pos 
session, or department, agency, or political subdivision thereof, or any person, 
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whether operating in one or more jurisdictions; * * * This chapter shall 
not abrogate nor nullify any other statute, whether State or Federal, dealing 
with the same subjects as this chapter; but it is intended that all such statutes 
shall remain in full force and effect except insofar as they are inconsistent 
herewith or repugnant hereto.” 


9, PERISHABLE FARM PRODUCTS ACT, SECTION 3 (7 U. S. GC. A. SEC, 496) 
“This chapter shall not abrogate nor nullify any other statute, whether State 
or Federal, dealing with the same subjects as this chapter, but it is intended that 


all such statutes shall remain in full force and effect, except insofar only as 
they are inconsistent herewith or repugnant hereto.” 


99173—5 
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Senator Leuman. Commissioner McKenney, would you identify 
yourself, please, for the reporter 

Mr. McKenney. My name is Elwood S. McKenney. I am-from 
Newton, Mass. I have been a member of the Commission Against 
Discrimination, of Massachusetts, which was formerly called the Fair 
Employment Practices Commission, since 1946. May I proceed ? 

Senator Lruman. Please do. 


STATEMENT OF ELWOOD S. McKENNEY, COMMISSIONER, MASSA- 
CHUSETTS COMMISSION AGAINST DISCRIMINATION 


Mr. McKenney. On behalf of the Massachusetts commission, I have 
prepared a statement for this committee. I should like to reserve 
the privilege of submitting a further statement with respect to the 
recommendations just made by Mr. Spitz, of New York. We have 
some thoughts on those matters, too, and they may or may not concur. 
It is becoming more apparent at each election that one of the gages 
of fitness for high office is the position which the aspirant will take 
publicly on the question of a compulsory national FEPC. Whether 
that position is positive or negative, it seems to be of fierce importance 
to so many millions of people and I should venture the opinion this 
is as it should be were it not for one disturbing reservation: I have 
often wondered when the question, “Are you in favor of compulsory 
FEPC” is put to a candidate whether the interrogator, candid: ate, the 
audience, or the newspaper reader, as the case may be, had in fact 
an intelligent conception of what the words “compulsory FEPC” 
actually meant. 

My concern on this point is genuine because I have the feeling that 
only a very small percentage of people understand even in part the 
nature of the compulsory process involved in what we call FEPC, 
and that to the vast majority this process has been obscured by their 
own unre: ar fear and unwitting ignorance which seems to be 

given substance by the calculated distortion of propagandists. 

It is, therefore, to the subject of the nature of the « ‘“ompulsory proc- 
ess of FEPC that I shall address myself in the hope that the true 
character of the effort to eliminate employment discrimination by 
legislative authority, at least as it is carried on in the Commonwealth 
of Massachusetts, may be more clearly understood and in the further 
hope that the experience of Massac husetts may be some evidence that 
Federal legislation on this subject as drafted in Senate bills 551 and 
1732 can likewise achieve its purposes. 

I think that it is fair to say that most informed people in Massa 
chusetts know’ that there is a commission against discrimination 
(MCAD) and that it administers, among others, a fair- -employment- 
practice law. I think it is also fair to say that after 6 years there is 
general approval in our State of the administration of the commis- 
sion and the effects of the law. It is true, perhaps, that in 1946, the 
year FEPC was enacted, there was no such popular sentiment, but 
it seems plain now that in the intervening vears FEPC has actually 
come to be recognized as a force toward social progress. 

It is obvious, for example, that when the general counsel for th 
Associated Industries of Massachusetts, which vigorously opposed en- 
actment of FEPC in the legislature, says publicly sometime later 
that “The Commission had administered the FEPC bill in a reason 
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able manner and without putting any undue burden on industry,” 
there must have been a compelling influence toward this conclusion. 
It is also obvious that something has swayed legislators, lawyers, 
industrialists, teachers, and others who admit that FEPC has done a 
good job. 

My own guess is that the attitude in Massachusetts toward FEPC 
has been developed not so much by an intimate acquaintance with all 
the results or how they were achieved but rather by the appearance of 
colored workers, and ‘others, in new pl: wes, whether by the efforts of 
MCAD or by the voluntary compliance with the st: itute of employers, 
the appearance of favorable publicity combined with the lack of un- 
favorable publicity, and by the many satisfactory and beneficial con- 
tacts which labor and industry have had with MCAD in the years 
since the enactment of the fair employment practice law. It strikes 
me as being of some significance that the attitude of employers in 
particular has been consistent with the tenor of a letter which the 
commission received from its first respondent whic ‘th had this to say 
in conclusion : “I should like to take this opportunity to repeat again 
how much the company appreciates your intelligent, fair, and im- 
partial manner in handling this case.” 

It should be pointed out here that in Massachusetts we have an 
FEPC statute very similar to the proposals represented by Senate 
bills 551 and 1732. That is to say, the statute creates an enforceable 
right to work without dicrimination because of race, religion, origin, 
or ancestry, provides in general that an employer must hire, an 
employment agency must service, and a labor union must admit to 
membership without such discrimination, and outlines a procedure for 
the filing of complaints and their investigation and adjudication, 
balanced by a provision for judicial review of what the administrative 
agency has done. The statute provides that each complaint shall be 
assigned to an individual member of the commission and that after 
a finding of probable cause he shall endeavor to eliminate the unlaw- 
ful employment practice by conference, conciliation, and persuasion ; 
should he fail so to do, he is obliged to certify the case to a formal 
hearing before the full commission. In addition, the commission is 
empowered to conduct a general educational program to complement 
these enforcement provisions. 

Within the lines of this authority from the General Court of Massa- 
chusetts, MCAD has exercised its legislative and judicial power to 
hear 1,015 matters and complaints involving principally employment 
discrimination, roughly 50 percent of which have concerned employers 
engaged in interstate business or operations affecting it. 

Since the Massachusetts statute must. therefore, I suggest, be desig- 
nated as representing “compulsory FEPC,” let us examine the ele- 
ments of its compulsory process. First, the Commission may take 
such investigative action as to compel the attendance of witnesses and 
the production of records (General Laws of Massachusetts, Ter. ed., 
ch. 151B, see. 3 (7)). Here let me point out that we have never found 
it necessary to exercise this compulsory power except in one instance, 
where necessary witnesses, not in the employ of the respondent, could 
not be excused from work to testify unless they were subpenaed. 

Second, the Commission may take the adjudicative action of certi- 
fying charges to a formal public hearing where prior settlement can- 
not be effected, can thereafter issue an order to cease and desist or to 
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take other affirmative action and obtain an order of court for its en- 
forcement (Massachusetts General Laws, Ter. ed., ch. 151B, sec. 5). 
Here note that in 6 years this power has had to be exercised only once 
out of a thousand matters, and that one time in the instance of a recal- 
citrant employment agency. 

These two types of action, one investigative and one adjudicative, 
constitute the intrinsic compulsion in the “compulsory y FEPC” statute. 
And yet despite or because of the delicacy of the problem of elimi- 
nating discrimination based on prejudice and certainly despite the 
protestations of antagonists who describe FEPC as an attempt to 
cram workers down an employer's throat these powers to compel have 
practically never had to be invoked for all practical purposes of elimi- 
nating discrimination in employment. 

If then the compulsory y features of FEPC have not been employed, 
what has been the principal device or means to do away with unfair 
employment practices? The answer to this is, the power of persuasion 
which, suggested by the statute (Massachusetts General Laws, - 
151B, sec#5) is at the same time peculiar to the individual administr: 
tor and, I might add, dependent for its effectiveness on his knowledge 
and ability, buttressed, as it must be, by all the possible guaranties 
of fair play and due process of law which may be inserted within the 
administrative procedure. 

I do not mean at all by what has just been said to convey the impres- 
sion that statutes of this kind ought not to contain compulsory powers, 
because it is probbaly true that their inclusion, alone, has influenced 
the decision of many a respondent not to resist a justifiable finding 
of discrimination. What I do mean to convey describes one basic 
principle of FEPC administration, namely, that although the power 
of persuasion is backed by the power to compel, the most satisfactory 
results obtain when the employer or respondent, who is bound to effect 
some change in employment practices consistent with the law, is con- 

vineed to take such action in his own interest with understanding and 
sympathy. What results is that so-called compulsory FEPC becomes 
as so administered a kind of compulsory education for the employer, 

id generally this is all that is necessary. 

wT he question might logically be asked here, what action is taken 
when the employer does not voluntarily en: to persuasion? Of 
course, the answer is, that when FEPC has become the law of society, 
it must be enforced accordingly until either the law or the society 1s 
changed. But I call attention again to the fact that only once out of 
a thousand matters has this situation arisen in M: assachusetts. Let 
me add now this comment of the Committee on Fair Employment 
Practice in its final report in 1946 to President Truman: 

Relatively few in number, those employers and unions which successfully 
defied the national policy of nondiscrimination proved that persuasion must be 
backed by final authority if conformity with the policy is to be realized. 

I have suggested that the power of persuasion when successfully 
employed must be supported by all the guaranties of fair play and due 
ae ess of law in the investigative and adjudicative action undertaken 
by the commission. When the emplover wrote the letter to which 
I referred above s i ing that the « ‘ompany appreciated “the intelligent, 
fair, and impartial” handling of its case, his re ference was to certain 
considered dé taille ot procedure which the commission had adopted. 
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The first of these was s designed to prevent the filing of unreasonable, 
that is, nuisance complaints against business; these are screened and 
eliminated by repeated questioning of complants on details by our 
investigators to determine first whether the : allegations which are to be 
filed are credible; and then by specific inquiry into their training and 
experience to determine as nearly as possible whether the applicants 
meet the standards set for the job or the promotion allegedly denied 
because of discrimination. 

Next, the commission interpreted as a matter of policy the words 

“any person claiming to be aggrieved” to mean an individual, private 

organization of any kind, accordingly, do not qualify to file com- 
plaints. Here again was a protective measure, this time to avoid pos- 
sible harassment. by subversive organizations, and was conceived in 
view of the provision in the Massachusetts FEPC statute that the 
commission itself may file complaints, which was deemed an adequate 
protection of the public interest. 

It has also been considered basic procedure to investigate each com- 
ph int thoroughly and to lay all the facts, including ev idence collected 

x parte, before both the respondent and the compl: unant; thus it is 
por in every instance that the parties will have the opportunity to 
present all material evidence. 

Finally, the commission has made determination of probable cause 
to credit complaints, and employers have generally respected this, 
only when it was clear that there was substantial, or some, evidence 
(note the Massachusetts statute refers to “suflicient evidence”) to sup- 
port the complainant’s allegations. The folly of any other possible 
procedure is of course very obvious. 


In this examination of the compulsory process of FEPC based on 
the Massachusetts experience, I have suggested so far that the tools 
of compulsion need be sparingly applied indeed, that the power of 
persuasion has been the most effective used and that ae ime concern 


is the presence of all the guaranties of fairness in FEPC investigative 
and adjudicative action. 

I think at this point that it is of particular interest to note that 
around the informal investigative and conciliatory procedure which 
has been used so exclusively, the Massachusetts statute throws a pro- 
tective cloak in providing that the commission shall not disclose, and 
this means to the public at large, the proceedings in the course of 
conciliation. The effect of this restriction is to clothe the issues in 
privacy before they have been resolved and thus to keep all the parties 
concerned—respondent, complainant, and commission—out of the 
public gaze and free to make ial ‘isions without embarrassment, annoy- 
ance, or pressure. 

The consideration that this privacy of proceedings in the informal 
stage is of consequence in the effectuation of settlements must like- 
wise be given due respect. For instance, I do not think it unreason- 
able to infer from our experience, as I have already pointed out with 
regard to the probable influence upon respondents of the inclusion 
of compulsory powers in the statute, that employers prefer to nego- 
tiate in the comparative secrecy of the conference room rather than 
to engage in a formal hearing with public airing of the dispute at 
the risk of the destruction of popular good will which is created some- 
times at some considerable expense. For while it is possible that 
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all the daily newspapers might not publish such news, the consider- 
ations responsible for their indisposition do not affect the minority 
group press with a circulation of over 25 million readers. 

For this reason alone, and in aid of the effectiveness of the legis- 
lation, I should suggest that an appropriate provision for the non- 
disclosure of the record in the informal conciliation procedure be 
inserted in the Senate bills on the subject which are now under 
consideration. 

Now, assuming that a finding has been made, fairly and on a foun- 
dation of substantial evidence, the employer is confronted with the 
obligation of introducing a change into his employment practice, 
whether, in a stated case, by the hiring or upgrading of the com- 
plainant or by the lowering of the barriers of discrimination on an 
even broader scale. And if he is not to be forced in this situation 
so that he may understand exactly what he is doing, then naturally 
he must be persuaded; with respect both to those ‘objections which 
he will articulate and those which he will reserve to himself. 

Hardly a businessman who is sane would be expected to permit his 
prejudices so to interfere with his profits that it should become a 
matter of concern what color were the hands of the mechanic who 
operated the machines that produced his profits. But it can be 
inferred from the statements of those who have admitted to us that 
businessmen in general are hesitant to introduce a fair-employment 
policy which might increase the risks already there of ruining an 
operation. This concern may be represented thus: I am afraid of 
trouble if I put colored workers, even admitting they are skilled, in 
my plants and my offices, and I am also afraid that if I hire them 
to give service or to sell for me, my orders will fall off in the future. 

I have been asked whether the employer’s resistance on the basis of 
possible employee or customer reaction is not a valid ar gument against 
conciliation of a complaint or even against legis lation in the enact- 
ment stage. The simple answer to this question, and the fact of which 
the unwitting employer must be persuaded, is that virtually all of 
the experience of integrated, or fair, employment is proof that this 
supposedly ge nuine objection was born out of an unjustifiable fear 
There have been, for ex: imple, no walk-outs or strikes by mapheren 
anywhere in Massachusetts when colored workers were hired nor 
any manifestation of adverse customer reaction to them. In fact, 
where the reaction has been expressed at all, it has been favorable. In 
this same connection I point out that very recently the workers of an 
entire class of a large union, with which we were negotiating on the 
complaint of a colored applicant of that class for membership, ab- 
ruptly terminated our efforts by joining another group which dis- 
criminated neither in letter nor in fact. The employer, himself, in- 
variably gets his own final answer to his prior fears when he makes 
his own attempt at fair employment as a matter of firm manage- 
ment policy. 

The power of persuasion in the conciliation conference is directed 
in the first instance, in the usual course, to bringing the management 
mind abreast of the spreading social change which is developing out- 
side. The arguments or facts which are directed to the intellectual 
capacity of the employer may vary of necessity from case to case. The 
obligation to end discrimination may be put to the employer in many 
ways to help him understand it, ranging in emphasis from the simple 
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justice of equal opportunity to the terribly disturbing consideration 
that America’s moral leadership of a world dedicated against com- 
munism concerns a vast population indeed, two-thirds of which are 
black, brown, and yellow, and very, very far from being “in the bag.” 

The second object of persuasion is to have the employer adopt the 
most reasonable and beneficial program of putting fair employment 
into effect; which may be referred to as the conciliation pattern or 
agreement. It makes little difference that the plan is long-range and 
permanent or simply experimental; for we have found once workers 
of both races are integrated in good faith and the ice is broken, they 
get along in good shape without the necessity of further intervention. 

From this bare outline of the compulsory process of FEPC, it should 
be obvious that the authority which sits an employer down at the con- 
ference table and exposes him to the persuasion of the moral and prac- 
tical arguments of nondiscrimination does not have as its goal “to 
cram workers down his throat against his will,” as I have heard it 
described, but rather to bend him to a voluntary or cooperative com- 
pliance with the dictates, compelling in themselves, of common sense, 
better business, and the requirements for survival in the world of the 
future. 

Because industrial discrimination does not come to an end spon- 
taneously, the authority of the statute is needed to open the door to the 
collection of facts and the opportunity for private, information nego- 
tiation. This must be complemented by educational programs of 
various kinds, a kind of Voice of America beamed toward our own 
business, for instance; at times it has been necessary to bring an 
entire local industry into conference on fair employment because one 
organization, a member of that industry, had no disposition to be 
the first, as it put it, to make the move. It must be complemented by 
employee education, community education, a more enlightened voca- 
tional guidance program for our youth, particularly in high schools, 
better and more practical schooling and nondiscriminatory partici- 
pation in apprentice training, all of this designed to establish a larger 
skilled market of all groups which can qualify for its chance at 
equal opportunity of employment once the statute is enacted. The 
authority for carrying out such educational programs is provided in 
our statute; and they, in turn, have been recognized to be of inestimable 
value in creating a favorable climate of operation in Massachusetts. 

This has been our view in Massachusetts, and though what has been 
true there may not likewise be applicable in identical respect in every 
coordinate square of the United States, this much is true, that employ- 
ment discrimination will not be ended until the door is opened to 
provide the remedy. 

Senator Ives. Commissioner McKenney, in the first place, I apolo- 
gize that the situation this morning was of such a nature that you 
ran into this particular hour in being obliged to testify. It seems to 
have occurred through no one’s fault, particularly. The fact remains, 
however, your words are in the record, and some of us at least have 
been here to hear you, and we deeply appreciate it and appreciate your 
being here. 

I have just one or two questions I would like to ask you, and then 
I will let you go to lunch. 

As I recall, the Massachusetts law—I think you cited it here even 
though I was called out to get permission for the subcommittee to 
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sit—was similar to the New York State law. I think you cover the 
matter of sex, do you not, in your discrimination ¢ 

Mr. McKenney. No, sir, the only change now is that we also have 
a provision that no employer shall’ discriminate because of age. 

Senator Ives. I knew it was something that you had that we did 
not have. You did have some agitation about the other at one time, 
did you not ? 

Mr. McKenney. There is a bill in now, as a matter of fact. 

Senator Ives. We have taken care of that in New York, I guess. 
You have followed virtually the same provisions as far as conference, 
conciliation, and persuasion are concerned. 

Mr. McKenney. Yes. 

Senator Ives. The hearing, and then the issuance of a cease-and- 
desist order, and then finally the case going to court. The judicial 
procedure in your statute is similar to the one in New York, is that 
right? 

Mr. McKenney. That is right. 

Senator Ives. As a matter of fact, they were enacted at about the 
same time. 

Mr. McKenney. That is correct. 

Senator Ives. You have not had any case go to court, have you? 

Mr. McKenney. We had one case which went to hearing before the 
superior court, a single justice. That involved a formal hearing 
which we conducted in the instance where an employment agency 
which had discriminated and a finding had been so made refused to 
conciliate. An order had been issued requiring it to cease and desist, 
requiring it to report to the commission its change in operation. The 
attorney for the complainant had the feeling that because the agency 

had discriminated against his client that it ‘ought to be made to pay 
him damages, and went to court to see whether the finding of the 
commission or the order of the commission would not be modified to 
include an award of damages. The language in our statute, which 
is similar in this 1 respect to the language in Senate bills 551 — 
1732, paraphrasing it, reads that when a commission issues an order, 
may take such affirmative action as in its judgment will effectuate a 
purposes of the act, never has see med clear enough to indicate whether 
in the case of an employment agency an aw: ard of damages might be 
properly made by a commission. That was the only time we have 
gone tocourt. There, of course, the court refused to modify the order. 

Senator Ives. That is a remarkably fine record you have had. You 
have settled them all by conference, conciliation, and persuasion, have 
you not! 

Mr. McKenney. Yes. 

Senator Ives. How many hearings have you held? 

Mr. McKenney. We have only had one formal hearing. Of course, 
we have some form of informal hearing on every complaint we have. 

Senator Ives. I congratulate you people in Massachusetts. 

Mr. McKenney. Thank you. 

Senator Ives. I guess there are no further questions. Thanks again, 
and again our apologies. 

Mr. McKenney. Thank you, Senator. 

Senator Ives. Mr. Frank Folsom, president of the Radio Corp. of 
America, is next. I am sorry to stick you on ata time like his, Mr. 
Folsom. Weare now in the process of getting another Senator. We 
all seemed to be jammed up. Our New York people took a little 
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longer than was anticipated. That is the difficulty. But I think the 
exploration where New York is concerned was worth while. You 
were here, I think, during a portion of it. 

Mr. Forsom. Yes, I was. 

Senator Ives. You go right ahead. Have you a statement? 

Mr. Fotsom. Yes, T have a statement. 

Senator Ives. Proceed. 


STATEMENT OF FRANK M. FOLSOM, PRESIDENT, RADIO CORP. OF 
AMERICA 


Mr. Fotsom. My name is Frank Folsom, and I am president of the 
Radio Corp. of America. 

Mr. Chairman and members of the subcommittee, it is the policy of 
the Radio Corp. of America that there shall be no discrimination in its 
employment practices based on race, color, creed, or national origin. 

This fundamental attitude, in effect since RCA’s founding in 1919, 
applies to all of the corporation’s activities in governmental ‘and mili- 
tary, as well as civilian fields. 

Original employment by RCA, or any of its divisions or subsidiaries, 
is based on the applicant’s fitness and suitability for the work to be 
done. Job retention and promotion to greater responsibility are based 
on the same credentials, plus the worker’s record of performance. 

The general employment policies of RCA are in keeping with the 
highest democratac principles. ‘They are both positive and progressive 
in the interest of better human relations. It is our experience, as well 
as our belief, that this concept works in the interest of the national 
welfare as well as in the best interest of RCA and its employees. 


GAINS OF MINORITY GROUP EMPLOYEES SUMMARIZED 


The results of these policies can be summarized as follows: 

1. Substantial numbers of employees representing the ‘principal 
minority groups in the United States are on RCA payrolls. 

The performance record of such employees is generally excellent. 

3. Employees from minority groups are filling, at an increasing rate, 
jobs of greater responsibility and authority. 

Acceptance of such employees by their fellow workers is at a very 
“— level. 

. Public reaction in communities where representatives of minority 
sroups are employed has been understanding and sympathetic. 

RCA has long been a leader in establishing progressive employment 
practices—a fact that is reflected in the appointment of Brig. Gen. 
David Sarnoff, then president and now chairman of the board of 
RCA, to the President’s Committee on Fair Employment Practices by 
the late Franklin D. Roosevelt in July 1941. 

Shortly thereafter, General Sarnoff issued a directive to the execu- 
tives and department heads of all RCA divisions and subsidiaries, sum- 
marizing the United States Government’s official policy against dis- 
crimination in employment and reaflirming that RCA policy agreed 
vith it in spirit and letter. In addition, he requested that special 
attention be given to the continuing execution of this poliey. 

One of the immediate and important results of General Sarnoff’s 
action was the elimination from employment application blanks any 
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questions relating to race, color, or religion. Such questions, used 
largely for statistical purposes, were fairly standard throughout in- 
dustry at the time. 

In June 1945, General Sarnoff issued another directive to RCA 
executives and department heads calling their attention to the passage 
of laws against discrimination in employment by the States of New 
York and New Jersey. Once again he reaffirmed that RCA’s policy 
agreed in spirit and letter with these new laws, as well as the national 
policy against such discrimination. 

He also directed that no form of application for employment shall 
be used in any division or subsidiary of RCA that has not been ap 
proved by legal counsel. In concluding this directive, he said : 


EMPLOYMENT PROGRAMS FOR MINORITY GROUPS 


Employment and personnel managers are cautioned that the ultimate re- 
sponsibility is theirs for carrying out the policy set forth in this general order 
and for keeping inviolate the good reputation of the corporation in this respect. 

And that is the way it is today. 

The various divisions and subsidiaries of RCA have specific pro- 
gram directed at the effective utilization of minority groups in pro- 
viding the corporation’s wide range of products and services. To 
achieve these aims, RCA’s employment and personnel departments 
work closely with such organizations as the National Urban League, 
the National Association for the Advancement of Colored People, 
Government employment services, and other groups known for their 
nondiscriminatory activities on behalf of job applicants and workers. 

In this connection, I think it is of particular interest that some of 
our divisions and subsidiaries use the services of a special consultant 
in Negro employment relations. ‘The purpose in this instance is to 
insure that RCA develops adequate Negro employee sources and | 

wcessful in carrying out a program of Negro employee assimilation. 

An excellent example of the corpor: ation’s policy vy of employing 
minority groups is found in RCA Victor Division’s activities among 
Negroe , 

This program was started in 1941 at the RCA Victor plant in In- 
dianapolis, Ind., with the employment of Negroes in production work 
_ on office assignments. The results were so successful that the 
Indiana State Chamber of Commerce gave RCA Victor special recog- 
nition for its handhng of the problems of the Negro workers and re- 
ferred other industries to the plant for tours and guidance on this 
sub ject. 

In 1942, the same type of activity was started in the RCA Victor 
plant at ii: rrison, N.J. First, two Negro girls were hired for oftice 
work, and in a short time a program for employing qualified produc 
tion workers was established. Subsequently the program was ex- 
tended to the Camden, N. J., plant and to new plant locations as they 
were pnt into opel ation, 

Today. in all of RCA Victor’s plants, and there are 12 of them in 
seven d if rent States, emp rlovees are selected on the basis of their 
qualifications for the job. Selection standards are clearly defined foi 

ecifie jobs, as are the requirements in education, experience, snd 
skill. Testing techniques for aptitude, manual dexterity, and mental 
ability assure the objective selection of the best qualified persons for 
any position that may be open. Special effort is devoted to the inte- 
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gration of qualified Negro employees into the RCA Victor work force. 

Through the college relations division of its general oflice personnel 
department, RCA Victor seeks qualified college graduates for a 
specialized training program largely devoted to high grade engi- 
neering personnel. Its work in this connection among Negro 
colleges and universities, resulting so far in the employment of 10 
Negroes, won a commendation from the National Urban League. 
There is room for many additional Negro engineers, and the recruit- 
ment program is being continued. 

This subcommittee will, I am sure, be concerned over the fact that 
in their contacts with Negro colleges RCA Victor representatives 
noted the scarcity of educational facilities for the training of students 
in technicat and skilled occupations. Our representatives have urged 
upon these institutions the necessity of improving and expanding their 
facilities so that more qualified engineers and technicians will become 
available. 

This need is made all the more obvious by the fact that Negroes have 
proved effective in many skilled occupations, including engineering. 
Many of them are working as skilled operators in the production of 
high quality, and often complicated, electronic products. And still 
others are doing an excellent job as technical trouble-shooters. 

RCA Victor’s experience at its newest plant city, Cincinnati, Ohio, 
illustrates how our organization has handled the integration of 
Negroes with white employees on the work force. We were told that 
few other major employers had carried out such integration in the 
Cincinnati area. RCA Victor’s program, developed carefully and 
gradually, is now being followed by others in the same community. 

NBC follows an affirmative program of providing opportunity for 
all minority groups and all varieties of positions. It cooperates with 
the RCA Victor Division in recruitment campaigns at Negro schools 
and colleges, and it sends its own Negro employees to these schools as 
emissaries to assist in obtaining qualified applicants for NBC jobs. 

Assistance and counsel are consistently sought, with regard to 
minority group employment programs, from Negro community lead- 
ers. One of the main problems under constant study is the de ‘velop- 
ment of more adequate sources of applicants for technical and profes- 
sional positions. 

Because it maintains consistent employment standards, NBC has 
had no serious problem in absorbing representatives of mately 
groups into its work force. Asa result, their contributions to NBC 
objectives have been valuable. 

NBC is in the business of providing radio and television programs 
for the enjoyment, education, and service of the public. The person- 
alities, performers, writers, and all of those whose creative efforts 
produce such programs are of all races, creeds, and colors. Here 
again, the keynote is ability and per oe manece—nothing else. 

While no statistics are kept on such subjects, we know that literally 
dozens of minor ity group represe ntatives are successfully performing 
executive, supervisory, and skilled technical positions in NBC's many 
different fields ve activity. 

For example, N yegroes ho ld such job titles in NBC as director of 
community affairs, senior staff writer, accountant, studia engineer, 
maintenance engineer, and photo file supervisor; building maintenance 
man, assistant film librarian, and file clerk; announcer, performers for 
radio and television, and scenic artists. 
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In each instance these employees have been selected solely on the 
basis of what they can do. 

The same basis of selection goes beyond NBC and RCA Victor— 
it applies equally well to the employees of RCA Laboratories Divi- 
sion, Princeton, N. J., RCA International Division, RCA Communica- 
tions, Inc., Radiomarine Corp. of America, and RCA Institutes, Inc. 

The management of RCA is proud of the corporations’ outstanding 
record on fair employee practices. We have sound reason, as well as 
firm intention, to keep these practices on the highest level true to 
American principles of freedom and democracy. 

Senator Ives. I want to thank you very muc h, Mr. Folsom, for your 
patience in waiting around and for your kindness in testifying. There 
is just one question I want to ask: 

In the first place, 1 want to commend you for your policy that quite 
obviously is producing results in line with the spirit of the fair-em- 
ployment-practices legislation. 

Mr. Fotsom. Very good results. 

Senator Ives. I would like to ask what your idea is regarding a 
Federal act in this field similar to the State acts which now appear 
in some 10 or 11 different States. For instance, you were here when 
the New York representatives were testifying and the Massachusetts 
representatives were testifying. 

Mr. Fousom. I have not read the legislation. I understand there 
are some bills pending. So I am not familiar with the details. 

Senator Ives. I am not asking you for a technical statement on it, 
or criticism. I am just asking you what you think of the idea in 
general. Do you think legislation of this kind is he ‘Ipful or harmful ! 

Mr. Fortsom. I do not know. I do not think we did it because we 
had to do it. 

Senator Ives. I am not talking about you. You have the right 
spirit. But there are some folks that have not always had the right 
spirit, and there are still a few that do not have it. Do you think 
legislation can be helpful or useful in producing results which you 
have sought, which others in looking at the matter as you do have 
sought, or do you think it would interfere ? 

Mr. Forsom. I do not think it has interfered in New York or New 
Jersey. I do not know where it has interfered. I do not know 
whether it would have been better without it. I think it has been a 
creat — in New York. 

Sen vrs Let us put it this way. We know in New York, 
cause of past statistics in that field, that it has been very eae 
New York. sBiasieseation in New York has been markedly reduced 
ever since the act went into effect. 

Mr. Fotsom. I would think that discrimination would be reduced. 

Senator Ives. Then you would think that an act of this kind on the 
Federal level would he helpful, too é 

Mr. Fousom. I think it would be helpful. I think it would be re 
auced, 

senator Iy ES, Phank you very much, I appreciate that observatio! ‘ 

Mr. Forsom. Thank you. ; 

Senator Ives. The committee Ww il} reconvene at 10 o'clock tomorrow 
morning. 

(Thereupon, at 12:35 p. m., a recess was taken until Thursday. 


April 17, 
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THURSDAY, APRIL 17, 1952 
Unrrep Srares SENATE, 
Lasor AND Lanor-MANAGEMENT RELATIONS 
SUBCOMMITTEE OF THE COMMITTEE ON 
Labor AND Public WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in the Old 
Supreme Court room, the Capitol, Senator Hubert H. Humphrey, 
chairman of the subcommittee, presiding. 

Present : Senators Humphrey, Lehman, Pastore, and Ives. 

Also present: Jack Barbash, staff director; Merton C. Bernstein, 
subeommitte counsel; Ray Rodgers, assistant clerk; Dwyer Shrugrue, 
administrative assistant to Senator Ives. 

Senator PASTORE (presiding). The hearing will please come to 
order. Our first witness is Walter White. Is Mr. White here? 


STATEMENT OF WALTER WHITE, EXECUTIVE SECRETARY, AND 
CLARENCE MITCHELL, DIRECTOR, WASHINGTON BUREAU, NA- 
TIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED 
PEOPLE, ACCOMPANIED BY WILLIAM DERRICK 


Mr. Wuire. My name is Walter White. I am executive secretary 
of the National Association for the Advancement of Colored People. 
My address is 20 West Fortieth Street, New York 18, N. Y. 

These hearings on fair employment practice legislation are second 
only to the hearings held by the Senate Committee on Rules to con- 
sider the various proposals for eliminating filibuster. Therefore, I 
begin my testimony by congratulating the members of this subcom- 
mittee and, particularly, the chairman, There has been a great deal 
of misinformation about fair employment practice proposals. ‘These 
hearings will help to clear the air on the eve of the most important 
national election in the history of our country and the world. 

The members of this subcommittee know that our country cannot 
survive as a free nation unless we strengthen our democratic processes 
by creating safeguards against all forms of racial and religious dis- 
rimination. This is why you are committed to support the civil 
rights program set forth in the historic document called the Report 
of the President’s Committee on Civil Rights. Unfortunately, not 
all of the American people know this. So many selfish interests have 
combined to malign and distort the report on civil rights that its high 
purposes niust constantly come before the public through congres- 

onal hearings and by whatever other means we can use to tell the 
tory. 


14] 
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Before commenting on S. 1732 and S. 551, the bills before you, I 
wish to tell you about an incident affecting a high Government ofli- 
cial from Ceylon who came to the United States recently to study. 

This is a direct quote from him: “It is a great bore, you know, 
to run about your country loudly proclaiming that we’re not Negroes.” 
This same gentleman, who on the whole tour received royal carpet 
treatment throughout his United States tour, had one personal ex- 
perience a day or so before his departure. A barber in Cincinnati 
refused to cut his hair, saying that he did not cater to “niggers.” 
This man, enthusiastic about America until then, left the country in 
a rage, and when he hit London, he made some anti-American state- 
ments in public which made headlines. 

Some people will try to dismiss this incident as unimportant but 
this is the kind of experience that completely negates all of the fine 
speeches or splendid radio broadcasts that we make on the Voice of 
America to tell the world how much we believe in democracy. 

An eminent Pakistani journalist who was particularly eager to 
see the TVA made this comment after his visit: “Certainly TVA is a 
magnificent spectacle but I am afraid that what will stick longest in 
my mind are the signs saying ‘colored drinking water’ and ‘colored 
picnic grounds’.” 

There is another story along similar lines of a social worker from 
Ceylon who, after some humiliating encounters with segregation in 
Nashville, Tenn., and other parts of the South, returned home and 
subsequently became active in the Communist Party in Ceylon. 

These aspects of racial diserimination in the United States remind 
us that the proposal to eliminate job discrimination by passing Fed- 
eral legislation is only a part of many things that we must do to sup- 
port the proclamation of our democracy that all men are free and 
equal. 

There are minor differences in language in S. 1732 and S. 551 
but the important principle of establishing a fair employment. prac- 
tice agency with enforcement powers is contained in both of these 
measures. Hence, a favorable report on either of them or a combi- 
nation of them would be desirable. We hope that this subcommittee 
and the full Labor Committee will act quickly to get these proposals 
on the calendar in this session of the Senate. 

This subeommitee has already heard testimony from the Depart- 
ment of Labor and the National Security Resources Board on the need 
to utilize fully all of our citizens in the national defense program. 
This is not happening now. The experience of the NAACP shows 
that colored persons are being barred from jobs in the following in- 
dustries: Aircraft, communications, transportation, atomic energy, 
and a great many others. We also find that there is incredible dis- 
crimination in steel and other industries where the numbers of col- 
ored employees are great but where they are confined to the least 
desirable jobs by deliberate employment patterns. 

This subeommitee should know that when our North Carolina dele- 
eee s to a civil rights conference held in Washington on February 

7 and 18 told Senator Willis Smith, of their State, that an FE ee 
was needed to correct employment discrimination in the textile i 
dustry, he advised them that colored people should open their own 
plants if they wanted employment in that industry on a nondiscrimi- 
natory basis. 
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During World War IT, the need for textile workers was so great 
that consideration was given to a plan for releasing members of the 
armed services to work in this industry. It has been estimated that 
more than 50 percent of the jobs in this industry can be filled by per- 
sons who have been given 6 months of training. Therefore, it cannot 
be argued that lack ‘of tr aining is the reason why colored people are 
denied skilled jobs in this industry. 

A few days ago, I was in Canton, Ohio, where the Timken Roller 
Bearing Co. refuses to promote colored people above the grade of 
porter and unskilled worker. 

During the week of March 14 to 21, 1952, one of our field secretaries 
visited Port Huron, Mich. There he found that only two industrial 
plants, the Mueller Brass Co. and the New Haven Foundry Co., em- 
ployed colored people. Even in these plants the colored people were 
confined to the least desirable operations. In six other plants, no col- 
ored people are employed. ‘These were the Chrysler, Pressed Metals, 
Auto-Lite, Motor Valve, Detroit Gasket, and the Knight-Morley Cos. 

Right here in the city of Washington, Mr. J. A. B. Broadwater, 
president of the Capital Transit Co., told a committee of prominent 
citizens in February that they were wasting their time by trying to 
persuade him to hire colored people as streetcar and bus oper ators. He 
admitted that the company was spending money to recruit out-of-town 
workers for these jobs even though qualified colored people were avail- 
able and could be recruited within the city limits. 

We have been shocked by the employment practices of the Lock- 
heed Aircraft Co. in Atlanta, Ga. At the start of World War ITI this 
company emoarked on a policy of employing whites only in its plant 
near Los Angeles, Calif. President Roosevelt established the Fair 
Employment Practice Committee in 1941 and one of its first hearings 
was on this company. Even though FEPC did not have the prestige 
of some of the older Government agencies, the revelations it made on 
this company were suflicient to jar the conscience of California and 
the Nation. The result was that Lockheed became one of*the model 
employers so far as fair practices were concerned. Now, 11 years 
later, and in spite of the knowledge it has gained on the value of fair 
treatment for all employees, Lockheed is again heading the list of 
companies that flagrantly discriminate against applicants for em- 
ployment solely because of race. In response to inquiries by our 
Atlanta branch and our Washington bureau, the company has ad- 
mitted that it is not employing colored people for skilled Jobs 3 in the 
Georgia plant. There is hardly a more eloquent argument that could 
be made for a continuing and vigorous Federal fair employment 
agency. 

The opponents of fair employme nt practice legislation constantly 
harp on the question of whether this is the right way to correct dis- 
crimination in ares ese It is ironic that these same people are 
the opponents of the National Association for the Advancement of 
Colored People whenever we go into court to challenge laws and regu- 
lations that require segregation and other types of discrimination. 
In other words, they want laws as long as those laws promote immoral 
racial discrimination but they are against any legal requirement that 
all persons be treated as free and equal citizens. 

Fortunately, in the United States, the great majority of our people 
believe in fair play. This is evidenced by the overwhelming record 
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of compliance in the Federal field when the wartime FEPC was 
functioning and in the State field now where State agencies have 
been set up. It is also attested to by the reports that are coming in 
from municipal FEPC agencies. I ‘know that the subcommittee has 
either heard or will hear testimony from State and city FEPC of 
ficials. Hence I shall not elaborate on this statement. 

I do wish to emphasize, however, that those agencies that lack en 
forcement powers cannot achieve the practical results that are possible 
if all persons involved in a fair employment dispute know that there 
_ a means of obtaining final settlement through court enforcement. 

s long as settlement ‘depends entirely on negotiation, most of the 
dificul problems will not be solved. For example, a weak union 
leader who must go to his membership for reelection will not take a 
courageous stand during negotiations on racial employment policies 
if ‘1e knows that an opponent will use that stand to defeat him in 
the next election. On the other hand, if the agency of Government 
handling the dispute has power to require a just and equitable set- 
tlement, more union leaders will be encouraged to follow the splendid 
examples that have been set up by such international unions as the 
United Mine Workers, the UAW, the Amalgamated Meat Cutters 
and Butcher Workmen, and the International Ladies Garment 
Workers. 

As an example of this, I offer a recent experience we had with the 
bricklayers union of the AFL. The Anchor Fireproofing Co., of 
Washington, D. C., had a contract to do the brick construction on a 
hospital for veterans in Cincinnati, Ohio. The contract contained a 
nondiscrimination clause. Although there was an acute need for 
bricklayers, the local union in Cincinnati would not give support to 
efforts of our branch in that city to obtain employment for qualified 
colored bricklayers who were members of other locals of the union. 
The company employs a number of skilled colored workmen on its 
building projects in the Washington area. However, it had declined 
to act in Cincinnati. Fortunately, the constitution of the brick 
layers union forbids discrimination against members because of race 
It is also fortunate that the existence of a nondiscrimination clause 
in both the prime and subcontracts on this job made fair employment 
mandatory. The international officials of the union directed the local 
in Cincinnati to follow the requirements of that organization’s con 
stitution. The Veterans’ Administration advised that the nondis 
crimination clause had to be complied with. The result was that thi 
colored bricklayers went to work. Without the possibility @ re 
quired compliance. this problem would not have been settled i 
reasonable per iod, if at all. 

As an illustration of how some of the courageous white citizens 
of the United States feel about employment discrimination, I wish 
to submit the following statement from Mrs. Jane Louise Hanson, 
who was formerly employed in the personnel department at the United 
States naval ordnance plant in Indianapolis, Ind. Her statement 
follows: 

Jane L. Hanson, hereby swear that while employed at the United States 
naval ordnance plant, Indianapolis, Ind., Mr. Frank M. Spreen, employment 
manager, made it known to me that he or the plant would not hire Negro 
stenographers for office work. Mr. Joe Morris, one of the two interviewers 
also stated that the guard knew “they didn’t hire Negro stenographers, so wliy 
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did he let the girl in?’—when a Negro girl was accidentally summoned to come 
in by letter and appeared at the plant. The girl was quickly disposed of. 

Civil service rules were broken several times when Negro girls’ names were 
high or highest on the register, and I was asked not to write them the availability 
letter, while all the others were asked to come for interviews. The ways they 
were checked were by location in the city of Indianapolis and by the schools they 
had attended. Also, there were times when highly qualified, well-groomed, and 
well-mannered Negro stenographers appeared to ask if there were openings in 
these positions. They were always told definitely there were no openings when 
there were several open positions, because it was my duty to keep the lists of 
open positions, to keep them up to date daily, and to post them once a week on 
three bulletin boards. 

There were times when I compared the applications of Negro girls and white 
girls, and the white girls were always selected even though many of them had 
very little, if any, stenographic experience. One supervisor who had one of 
these girls “given” to him for work was finally let out because she couldn’t type 
the simplest sentence without many mistakes. Several Negro stenogri iphers 
who appeared or called in had worked for a considerable time with the Veterans’ 
Administration, and several of those persons were being released only because 

ent the Veterans’ Administration was cutting down on personnel, and had asked that 
set- the naval ordnance do everything it could to help their former employees by 
: hiring them if needed. Several white girls from the Veterans’ Administration 
did were hired, however. 
the Additional proof of intended discrimination was the time I answered a tele- 
ters phone call, A young man identified himself as a good stenographer, with good 
experience, and saying he was living at the Senate Avenue Y, which is a Negro Y 
in Indianapolis. I had him hold the phone while I went into the processing 
room to explain this young man’s call to Mr. Spreen, since we were desperate 
the for stenographers at the time. I asked Mr. Spreen if he'd like to talk to the 
of boy since his experience sounded good. Mr. Spreen said to me in front of all 
na the girls in the processing or filing department, “Why, Jane, he’s a Negro” (with 
emphasis on “Negro”). “We can’t hire him. Oh, well, I'll take care of him.” 
cd With that he went into answer the phone and we hadn't heard or seen of the boy 
for sinee, 
t to (Signed) JANE LovuIsE HANSON, 


ent 


fied There are very few people who would have the courage to go on 

lon record as Mrs, Hanson has done to show discrimination that they knew 

Its about personally. But most of them would welcome a change in 

ned existing discriminatory practices if for no other reason than to 
have peace with their own consciences. 

Elmo Roper recently made a speech pointing out that discrimination 
costs the United States approximately $30 billion a year. Mr. Roper 
has documented his thesis very thoroughly and I wish to quote this 
pertinent paragraph : 


If you take into account the amount of purchasing power which is denied 
minority groups by low wages sometimes on work where machines could do 
the work even cheaper, if you add the possible contribution to society by workers 
of minority groups who could move into high-paying vocations where there 
are Manpower shortages, such as doctors, chemists, engineers, and so on; if you 
add the costs of crime, delinquency, and social maladjustment which can be 
traced directly to discrimination and prejudice, and if finally you add the costs 
of segregation which are the direct result of discriminatory practices, you'll 
find on caleulation that this discrimination comes to roughly $10 out of every 
S75 pay check, or in total dollar terms $30 billion lost every year. 


Some indication of the cash toll that is taken by employment dis- 
rimination may be found in these excerpts from the 1950 census 
reports : 


rates The median income received by families and unrelated individuals in the 
nent lortheast, west, and north central regions (about $2,900) was approximately 50 
egro percent higher than the median for the South ($1,940). The relatively low 
vers edian cash income for the South is attributable in part to the fact that * * * 


whiy | the South contains about three-iifths of the Nation’s nonwhite families and un- 
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related individuals, whose median income was only about one-half that received 
by all families and individuals, 

In the case of both male and female income recipients, the median money 
income of whites was about twice that of nonwhites. The median income of 
white males was $2,700 as compared with $1,500 for nonwhites, and the median 
income of white families was $1,100 as compared with $500 for nonwhites. 

Among males, about the same proportion of whites and nonwhites had some 
income (approximately 90 percent). In the case of females, however, about 
42 percent of the whites and 56 percent of the nonwhites were income recipients. 

The census reports on the labor force show that in March of 1951 
the percent of nonwhite unemployed was 5.9 while the percent of 
whites unemployed was 3.2. Thus, at that time, unemployment among 
colared people was nearly twice as great as joblessness among white. 
Although these percentage figures dropped for both groups during 
the year, the relationship remained the same. At present, the pro- 
portion of unemployed among colored or nonwhites in the United 
States is almost where it was at this time in 1951, but the proportion 
of whites unemployed is lower than it was in 1951 at this time. 

The March 1952 unemployment for whites was 2.6 percent, while 
the figure for nonwhites was 5.7 percent. 

The NAACP has a practical illustration of the wasteful nature of 
employment discrimination. We estimate that the Federal Govern- 
ment, if it follows the suggestions of local officials in Georgia and 
South Carolina, will spend approximately $22,000,000 for needless 
segregation in the area of the H-bomb plant at Aiken, S.C. It is 
impossible to give an accurate estimate of the additional waste which 
will take place because of the discriminatory employment policies at 
the H-bomb site in South Carolina. When the Federal Government 
announced that it would take 250,000 acres of land in South Carolina 
for the purpose of building this new plant, the NAACP immediately 
unde rstood that. although there would be a bold new scientific venture 
in South Carolina, the same old employment. patterns would prevail 
unless we moved to correct such practices before they became en- 
trenched. Accordingly, we have assigned the responsibility for check- 
ing the discriminatory practices of the AEC and the du Pont Co., 
which is building and will operate the establishment, to our Wash- 
ineton bureau. Mr. Clarence Mitchell, director of the bureau, is 
vith me today and he will outline to you some of the problems we 
have encountered there. 

Before Mr. Mitchell speaks, T wish to close my formal statement 
with this somber warning. During my trip around the world, it was 
depressing to talk with leaders of thought and action in many coun- 
tries who believed that the Uy ited States was perfecting the atom 
bomb mainly as an instrument to strengthen white supremacy and 
continue colonial rule. ‘Their fears were to some extent based on the 
fact that we had used the atom bomb in Japan but had not used it in 
Europe. If the Atomic Energy Commission and those oo 
re: ponsible for harnessing the energy of hydrogen continue to practice 
racial discrimination in en \ployment, it is inescapable that this won- 
derful new scientific achievement will be regarded as a threat to the 
freedom of the darker peo ple of the world. 

Testimony before this subcommittee has already demonstrated that 
the manpower reserves of the world are found in Asia and Africa. 
We need these tremendous human resources to sane out the evil 
W eed of dictatorship wherever it may flourish. Viewed in this light, 
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a Federal policy of fair employment undergirded by legislation is 
already long overdue. Whatever action we may take now should 
have been taken yesterday. 

Senator Humpurey. Senator Ives. 

Senator Ives. I have no questions to ask Mr. White. I think his 
statement is excellent and speaks for itself. I appreciate the privi- 
lege of listening to it. 

Mr. Wuire. Thank you, sir. 

Senator Ives. Mr. Chairman, I ask to be excused temporarily to 
attend a meeting of the Banking and Currency Committee, which 1s of 
an executive nature. I shall be back in an hour or so. 

Senator Humpnrry. Surely. 

I might say, Mr. White, there will be a shifting of the subcommittee 
scenery this morning. We all have two or three subcommittee meet- 
ings at one time, and it is almost impossible to be here for a full session 
of the committee. I want to thank you for your excellent testimony. 
I know of no man in the United States that better knows the field 
of abuse of civil rights and civil liberties than Mr. White. You have 
given us a very moving and informative document. I want to let you 
know that in the light of what you have presented in this document, 
I am going to take some action as chairman of this subcommittee. I 
am going to send our investigator to some of the plants you have men- 
tioned here. I shall ask him to get in touch with Mr. Mitchel! of 
your Washington bureau and other folks who work with you in the 
NAACP. We have no enforcement powers. I do not want anyone 
to misunderstand what our purpose is. But I want to document this 
record. 

You have mentioned to us cases and instances, and companies and 
factories. ‘This subcommittee as a legislative committee is in legisla- 
tive session, and our powers of investigation are only for legislative 
purposes. I do not believe in investigation just for the love of in- 
vestigation. I have never appointed myself as a junior Fearless Fos- 
dick, and I am not going to do so here. 

We are going to investigate for the purposes of legislation. We 
have a very excellent member of our staff who will go into this, and 
I thought you ought to know it. The facts you brought out are enough 
to convince me that something more than just a calm, polite hearing 
before a subcommittee is required, and I shall see that appropriate in- 
vestigation is made of some of these charges. 

Mr. Wuirr. May I express my thanks for your statement? We 
do not want anyone to accept the facts on our say so. We want the 
facts checked. I do not think of anything that will do more good 
now than to show the nature of the discrimination and we are grate- 
ful to you and the committee. 

Senator Humpnrey. You can rest assured we are only interested 
in obtaining the facts. That is what you are interested in, and that 
is What we are going to try to do. We are not interested in giving 
anyone a hard time as such. We are interested in determining the 
truth. 

We shall also check into the AEC and its construction program. 

Mr. Mircnuen., Senator, I am glad you are going to do that, and 

is particularly significant that we have with us this morning an 
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“exhibit” of discrimination down there at the AEC plant. If the sub 
committee would indulge me for about 5 minutes, I would like to have 
Mr. William Derrick present his statement, and then I would take 
about 3 minutes to summarize the over-all situation. 

Senator Humpurey. Very good. I want to go over Mr. White's 
statement a bit to complete his testimony here. 

Senator Lehman ?/ 

Senator LeuMan. I have no questions. 

Mr. White and I have discussed this subject so frequently that I 
think I know what is in his mind, and I think he knows what is in 
my mind. I was particularly interested in this affidavit of Mrs. 
Hanson describing the situation in the United States naval ordnance 
plant in Indianapolis, Ind., because we had a good deal of experience 
of the same character many years ago in New York in 1928 when 
President Roosevelt first beeame Governor of New York. You will 
recall that there were virtually no Negroes employed under civil 
service even though the law was very definite on the subject. There 
was always some excuse, and many of the heads of the departments 
came to Roosevelt and myself as lieutenant governor and said, “We 
can't do it. The white people won't work with the Negroes. It . 
just not possible to do it.” But Governor Roosevelt persevered, and 
later, when I became Governor, I did. As you know, today there is 
no discrimination in the departments. Color makes no differenc e, 
The amazing part is that there has been no difficulty at all in the 
departments. They work together just as well as various groups can 
possibly work together. 

We were able to an that partly, of course, through an edu- 
cational campaign, but largely because we had the authority to do it. 
We could insist on it. It was within our power as Governor and as 
administrators to insist that the laws be carried out, and it did not 
take more than a couple of years before that discrimination, before 
the barriers between the white people and Negroes was pretty well 
broken down. And I think today there is virtually no obvious dis- 
crimination in the civil service. 

I mention on because it demonstrates that where you have the 
authority to do it, you can do a job. Where you have not got the 
authority. which. can only come through legislation, your hands are 
tied. and it certainly is a much more difficult thing if we can succeed 
at all. 

Senator Pasrorre. Can I interrupt, Senator Lehman, at that point, 
to ask if in the New York law you have enforcement powers? 

Senator Lenaan. In the days to which I referred, we did not h: ave 
the Fair Employment Practices Commission. That was set up 8 or 
years later. But even in those days, so far as civil service was con- 
cerned, we did have enforcement powers. 

Senator Humrurey. Particularly when you had a Governor that 
wented to do it. 

Mr. Wurrr. And the Lieutenant Governor. 

Senator Pasrore. The reason why I raise that is because we did pass 
an FEPC law in my State when I was Governor, and it has worked 
out pretty well there, but it is only more or less an educational pro- 
cedure. I notice from the statement that you have made here that 
vou have made it abundantly clear in your statement that unless you 
have enforcement powers, you do not think that as a practical and 
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realistic procedure that it would work out to any degree of success. 
Am I right in that? 

Mr. Warre. You are quite right, Senator, and experience has proved 
that again and again. Taking Cleveland, for example, where they 
had a municipal ordinance there, purely a persuasive one, such as has 
been advocated by the distinguished Senator from that State, but they 
found that it did not work, and the very forces, especially employers, 
which said, “Let us not have any enforcement powers, let us make it 
one of conciliation and persuasion,” they are the ones after the orig- 
inal did not work who came back and asked for one with enforcement 
powers. 

Senator Pasrore. Have you any experience at all with the Rhode 
Island set-up ¢ 

Mr. Wuirr. Not a great deal. Mr. Mitchell has some information 
here which he intends to place in the record. 

Senator Pasrore. I have been told that it has worked out pretty well 
from an educational level. Of course, Rhode Island is peculiarly 
situated, and the atmosphere and the attitudes are entirely different 
up there because traditionally we are the cradle of religious freedom, 
and I think there is less bigotry and prejudice in Rhode Island then 
there may be in some other States. I realize that. But they tell me 
even without the enforcement powers in Rhode Island, we have had 
a tremendous degree of success with the operation of this FEPC law. 

I would like to get some comment on that. 

Mr. Mircnetit. My understanding, Senator Pastore, is that your 
law does contain ultimate enforcement powers if you have to ‘deal 
with recalcitrant employers. At least, that is the statement that 
your represe ntatives have been making in the various conferences that 
NAACP has had on these matters. I do recall that there was one 
ase where the Rhode Island commission had to require court enforce- 
ment. It did go to the courts. I do not recall what the disposition 
of it is, or whether it has been disposed of. But the whole point of 
what you are saying, it seems to me, is this, and it was brought out 
very beautifully yesterday by representatives of the New York com- 
mission and the Massachusetts commission, that is, if you got the en- 
foreement powers back in the cupboard, where you can bring them out 
if you deal with a recalcitrant person, then there is a greater pos- 
sibility of success through negotiation. 

Senator LenmMan. May I say something for the record ? 

Senator Humpnrey. Yes, indeed. 

Senator Leuman. I want to clear this up. In New York State 

e have ultimate enforcement powers. This commission can cite a 
recalcitrant employer to the courts. But it was testified yesterday— 
| do not think you were here at that particular part of the testimony— 
that of over a thousand cases, the power of citation had to be invoked 
only in one instance. That was largely due, I think, undoubtedly 
due to the fact that the ultimate enforcement power was there that 
could be used if the necessity arose. The employers or other people 
who were desirous of practicing discrimination, being aware of that 
ultimate enforcement power or authority on the part of the State, fell 
into line without fighting the thing. But without that enforcement 
wuthority, instead of having one recalcitrant person, there might 
have been hundreds. T think there would have been. 
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Senator Pastore. I was interested in knowing that. I can see the 
force and effect of having the power even if you do not have to be 
called upon to use it. The mere fact that it is there is a tremendous 
influencing force in elimination of prejudice and bigotry. 

Mr. Wuirr. May I make one statement, Mr. Chairman ¢ 

In New York State, for example, where employees have told em- 
ployers, “We won’t work if you hire Negroes or Jews or Catholics 
or others,” the employer now can say, “I have no choice. The State 
law would penalize me if I did discriminate.” He has a powerful 
weapon, a persuasive weapon, without actual use of the law-enforce- 
ment powers, to go ahead with the process of integration in his plant. 
As Senator Lehman has pointed out so accurately, in stores, in offices, 
in public utilities, in factories throughout New York State, there is 
now integration, and there has been no difficulty in any of these 
instances. 

One additional point I would like to make with respect to the cost of 
this whole miserable business of discrimination, as you know many 
of our plants have been moved from the West to the East coast in 
fear of atomic attack or other attack upon the United States, 

Senator Humrurey. Or for other reasons, 

Mr. Wurre. Yes. 

Senator Humpurey. I speak with tears in my eyes about my home 
State that is losing them one after the other. 

Mr. Wuire. I was being polite, Senator. I did not want to go 
into political and other things involved in it. But they are being 
moved to sections of the country for climatic, economic, and other 
reasons, Where there not only is no disposition on the part of governors 
and mayors and other officials to enforce the law, or to see that there 
is no discrimination or to live up to the constitutional guaranties, but 
where they are committed to a program to discriminate. 

Now. what is happening? As I have pointed out already, it will 
cost the Government $22,000,000 additional because the State of 
South Carolina insists not only upon segregated housing : and schools 
and recreational facilities, but even on segregated jails, and even in 
Mississippi, they have not gone that far before. That $22,000,000 is 
coming not out of the pockets of the taxpayers of South Carolina, It 
is coming out of the taxpayers all over the United States. 

Senator Humpnrey. In my State we could not get $30,000 for a 
flood-control project. I have 4,000 families out again in the water 
this year. 

Mr. Wurre. Yes. But $22,000,000 to bulwark and perpetrate seg- 

‘egation in South Carolina. 

Senator Humpnrey. This is the kind of thing that irritates me. 

Senator Pasrore. At that point, let me make this observation. You 
do not have to go too far outside of the District of Columbia to 
understand the impact of the argument you have just made. You 
have a tremendous situation here in this District where your sec- 
ondary schools are jammed full—the Negro schools, so-called—as 
against the white schools. Andthere youare. There is a tremendous 
cost to the taxpayers of this country because of segregation, and you 
have certain colored schools that are overcrowded because of the in- 
crease in population in that respect, and you have the so-called white 
schools that do not have enough pupils to keep the teachers bus) 

right here in the District of Columbia. 
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Mr. Wurrr. You will be interested in the experience of the Rever- 
end James H. Robinson, a well-known New York Negro minister, 
sent by the Presbyterian Church around the world to tell the people, 
particularly the two-thirds of the people of the world who have black 
or brown or yellow skins, that race prejudice in the United States is 
not as bad_as Moscow is picturing it. But in Karachi, they said to 
Reverend Robinson, “Isn’t it true, Mr. Robinson, that you are freer 
here in Karachi than you would be in the Capital City of your own 
country?” They know about that discrimination. And that is one 
of the reasons why we are losing the support and we are losing the 
respect of the peoples of the world on whose friendship and support 
our own survival may depend. 

Senator LenMan. Discrimination is an inexcusable and unjustifi- 
able thing wherever it occurs, but I think the most inequitous thing is 
that here in the Capital City of this great Nation we know that dis- 
crimination is being practiced every day. Washington, the Capital 
of the Nation, should be an example for the Nation. Instead of that, 
discrimination is about as rampant here, even though there has been 
some improvement, as in any part of the country. It is an outrageous 
thing. 

Senator Pastore. It is the best example in reverse that I know of. 

Senator Humpurey. I had an experience which I think should be 
noted for this record, and it was a sad experience. Some time ago, if 
you recall, when the Communists were holding their youth rally in 
Eastern Germany, the non-Communist youth of the free world had a 
delegation up at Cornell University in New York. I do not recall 
whether there were five or six or seven hundred young men and women 
from all over the world that came to the United States for a period of 
time, a month or 6 weeks or more. They had a wonderful experience 
at Cornell. I know about this because a sizable delegation of around 
75 members of this group came to my office. 

I was asked by our State Department to visit with them. Many of 
them were from French equatorial Africa, Nigeria, Pakistan, India, 
all around the world. We had a wonderful time. I was going to 
spent 10 or 15 minutes with them, and I spent 3 or 4 hours. We had 
a great experience. TI learned more from them than they learned from 
me. They were telling me about their respective countries. Many 
spoke English well, and the others spoke French, and we had inter- 
preters so we were able to communicate very readily. 

I tried to explain to them what we were doing. I tried to explain 
to them what democracy meant. What we had done under social 
security and publie education and the great many social measures 
enacted by State and local governments, and the Federal Govern- 
ment, to improve the general tone of our community and the work of 
the spiritual organizations. I tried to give them a real picture of 
\merica, a friendly picture, because we have many things to be 
proud of. You know what happened? The next day I had a delega- 
tion of 12 or 15 call on me. They left my office. They had just come 
down from Cornell. They came directly from the Capital. They 
were out here in the corridor. I took them over here to the Capitol. 
When they left me here in this Capitol, they went downtown to 
Washington and thev were told in restaurant after restaurant that 
they could not come in. And the same group came back to me, and 
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I tell you, I had myself a time on my hands in the District room 
over here, trying to explain what this was. I told them the un- 
adulterated truth—that unfortunately here in the Nation’s Capital, 
just as Senator Pastore and Senator Lehman have so well said, we 
were setting a very poor and inexcusable example. But all of my 
comment and the work we had done for 21/ 2 to 3 hours was a good 
deal dissipated, because many of these young people are sensitive. 
They came from new areas of the world, reminiscent of our infancy 
as a nation. It has only been in recent years that we really felt 
we were the most power ful nation and felt this great security. The 
people of these countries have just new-born freedom and may be 
oversensitive. 

I think we have to face up to that, and when we slap them in the 
face with our social practices, they do not have to be sensitive. They 

can feel the pain of it just as it happens. 

Mr. White, I was interested in one comment in your remarks. By 
the way, I want you to know that this reference to the naval ordnance 
plant, and all other-references in your statement, are going to be sent 
to the Civil Service Commission. They have a Federal Fair Employ- 
ment Practices Board there. I shall have it followed up by our staff. 
We are not going to complain. We just want to make sure that things 
are being done as best they can be done. The Federal Government has 
fair employment practices in the civil service by Executive order, | 
want to be sure it is working. I do not want window dressing. We 
want to make sure we have a working apparatus. 

Also, I intend to send the transcript of this testimony to the Atomic 
Energy Commission, and to some of the factories and management 
firms that are listed here, so that when Mr. Johnson follows through, 
they will have been at least given fair warning, and No. 2, they will 
have a chance to make any reply they wish to. We want this record 
to be fair, complete, and without any prejudice whatsoever. All we 
are looking for is the facts. 

There is just this that I want to mention. We had a bill up here 
in Congress just a few days ago called the tidelands bill. It was a 
misnomer. It had nothing to do with the tidelands, but the bill was 
sold all over America at the tidelands bill. My own paper in my own 
city—and it has a good socially conscious attitude on these problems - 
one editorial appeared i in this large paper of over half a million cireu- 
lation saying, “Why does the F ‘ederal Government want to interfere 
with tidelands?” Here was an intelligent editor that had been sucked 
in, so to speak, by a misnomer. I am only giving you this as an ex- 
ample. 

Here we are talking about fair employment practices legislation, 
and I have been on many radio debates, as you know, as Senator Leh- 
man has, and Senator Pastore, and you, Mr. White, are an old hand 
at this, and we have argued this question up and down the land. And 
the word comes out “compulsory, compulsory, compulsory” and the 
American people move back from compulsion. This is the problem 
of what the academicians call semantics; it is words. This is compu! 
sory. Itisenforceable. It is like a traffic law. You just do not hove 
education for traffic. You just do not say most everybody drives 
soberly. You do not say, “We are going to educate people.” But 
the fact of the matter is that 95 percent of traffic regulation comes 
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‘ habit, by education, by the impact of social forces that insist 
teat people drive in their own lane, and drive reasonably well, and at 
a moderate speed. You do not say, “We have a compulsory traffic 
law,” do you? You say, “We have an enforceable traflic law.’ And 
what we have here is a bill that includes enforcement procedures. 

Il am going to repeat this with every witness that I talk to, that 
these enforcement procedures are due process of law, and I think it 
ill behooves a Congress that does not use due process of law when 
it conducts its own investigations all too often to talk about com- 
pulsion and the violation of human liberty and freedom, and so on, 
when we have in this bill and in both of these bills, due process of 
law insured by enforcement through the courts. Through the courts 
of the land, I repeat. 

I put my faith and trust in those courts. I think the courts have 
been showing great courage and great integrity. If there is a case 
that is proce essed under the terms of this legisl: ation, that comes up to 
the Fair Employment Practices Commission, findings, recommenda- 
tions, and conclusions are drawn. You ask the employer or employee 
tocomply. You cite them as in New York tocomply. If they do not 
comply, what do you do? Send the United States marshal out? No. 
Send out a special fair employment practices policeman with a great 
big badge and gun? No. You go to the court of appeals and you 
seek a cease-and-desist order from it, and then the court may issue an 
order which is enforceable. 

That has got to be brought out again and again, because the great- 
est amount of misrepresentation that the human mind can conceive 
of has been utilized on these proposed bills or any of these progr ams 
for fair-employment practices. What we are really talking about is 
the kind of enforceable legislation that is meaningful, that has effect. 
As you know, in the bill that I proposed with Senator Lehman, Senator 
Pastore, Senator Douglas, Senator Neely, Senator Murray, and many 
others; we have a large number of sponsors on the bill. Our bill is 
S. 1732. We set up advisory councils at a regional and State level. 
We also have a proviso in the bill that the Federal Fair Employment 
Practices Commission can cede enforcement power to the State or local 
boards, if those local boards and State boards meet certain Federal 
standards, 

We have done our level best in this legislation after long hearings 
before in other Congresses, after volumes of testimony, after exper- 
iences of States and municipalities and the Federal experience, to try 
to break this down so it is intimate, so it works at the community 
level. So it does bring continuously into its orbit conciliation: talk 
it out, think it out, work it out, try to get people to see the light. In 
other words, get people to observe the law, and the more law observance 
vou have, the less need of law enforcement. But as Senator Lehman 
has pointed out, back here in the cupboard is the power of the Com- 
mission and the power of the Commission is buttressed and it is refined. 
It is reviewable by a court. 

| just wanted to bring this out because I too get a little sick and 
tired of the whiplash of what I call outright misrepresentation. I 
would be the last person in the world to want to go out and get a club 
and compel people. I served ina little capacity ina city where we tried 
to make advances in this field, and I know the hard work that goes 
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into it, and it takes a lot of work and a great deal of community work. 
But the same people that are saying we ought not to have any en- 
forceable provisions as you pointed out in your statement, and I have 
made a note of that, and I thought it was an excellent comment, you 
said, “It is ironic that these same people, speaking of the opponents 
of fair employment practices legislation, are the opponents of the 
National Association for the Advancement of Colored People, when- 
ever we go into court to challenge laws or regulations that require, 
and enforceably require, segregation or other types of discrimination.” 
In other words, here we see this ironical situation that there are 
laws that say you will be segregated, there are laws that deny you the 
right to vote, there are laws that are enforced that literally deny you 
the right of a job. Some people say we have to enforce those laws. 
But when somebody comes along and says, “Let us see if we cannot 
reverse this trend and get out of feudalism and get on with modern 
living.” they will say, “We will go along as far as education is con- 
cerned, we would like to talk about that, but just talk, talk, talk, talk, 
but let us not have anything in the cupboard, so to speak, to enforce 
"Ae 
In other words, the advocates of enforcement of discrimination and 
segregation are the opponents of enforcement of fair play, fair prac- 
tices, fair treatment. It just does not make any sense in my book. 
Senator Leuman. Senator, is it not a fact, too, that although in both 
bills we provide for legal procedures which are enforceable, we lay 
great stress on that, at the same time we also stress the importance of 
education and conciliation as a hand mate of the enforcement pro- 
cedures’ We do that. of course, as has already been stated in the 
expectation that through education and conciliation, we will not 
have to invoke the enforcement authority very often. But it is there. 
in other words, we are using both means—legal procedures which are 
enforceable, and also education and conciliation. Those two things 
I think must go hand in hand. 
Mr. Wurrr. May | make one final observation apropos of what 
Senator Lehman and what you have said, Mr. Chairman. 
I think one of the most menacing things to democracy 1s the fact 
that today in the United States, and in the United States Senate, ther 
re evil and greedy forces who want to establish government by fear. 
by smear, and by terror. I would not want to see any more invest 
«ations by Congress, but there is one that I think might well be con 
sidered, and that is an investigation of some of the people who ar 
financing this seer of division, of discrimination, and prejudice. 
I would like to know, for example, if the tidelands oil people have 
put any money into the Dixiecrat movement. I would like to know the 
connections bet we een the tidelands oil case and the deliberate foment- 
ing and perpetuation of discrimination in the South, to keep division 
between whites and Negroes and northerners and southerners. and the 
like. We have even gone so far that a great Governor of a Southern 
State, a former Supreme Court Justice, has announced that his State 
will defy the United States Supreme Court if it rules out segregatio 
in education. In other words, they are not going to comply with 
from the Court if the Court eventually in its wisdom and in con 
th the Bill of Rights says that there must be neither dis 
nor segregation because segregation is discrimination 
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I think it is about time that the Congress take the offensive against 
the evils of greed and bigotry in this countr y and find out who is pay- 
ing the bill, and why this dangerous, this perhaps fatal division in 
American life is being perpetuated by these forces. 

Senator Humpnrry. I am sure that there are really honest differ- 
ences of opinion about these measures. I have always given the oppo- 
sition the benefit of the doubt on that. I know a number of people 
who honestly disagree with my point of view. Those people I have 
great respect for, because they have a right to be heard, they have a 
right to state their case. But I have said, and I will continue to say, 
that much of the emotion over the so-called civil-rights proposal s 
which were advanced by the well-documented report by the Presi- 
dent’s Commission, and later on were advanced in terms of legislative 
proposals and bills now before the a ess, that much of this emotion 
is tied right up, and has been used, as I said here one other day, as a 
cloak to hide a social and economic reactionaryism that has been used 
in the South as this committee knows, and in other parts of America 
to stamp out effective trade-unionism. It has been used to work 
against equitable taxation. It has been used to break down the effec- 
tiveness of minimum-wage laws. It has been used in instances to 
violate the Walsh-Healey Act, and the Bacon-Davis Act, which this 
committee has had to investigate to bring to the attention of our 
Government. 

With equal candor, let me say I am sure that all over this land, and 
lam very happy to know that much of it is in the southern part of our 
country, there is a great indigenous liberal] leadership working itself 
tothe front. I think the hope of American social progress lies in the 
advice of these new men and women coming out of the colleges and 
universities that are working their way into journalism and the 
sciences and arts. It is coming inthe area where some of the problems 
are the most difficult. I want to work with these people. This prob- 
lem of discrimination is not a sectional problem. You know it as well 
as Ido, Mr. White. We have it up my way, lots of it. You have it in 
Illinois, in Massachusetts, and maybe even a little in Rhode Island. 

Senator Pasrore. Very little. 

Senator Humpnrey. Very little; and some out in California, I sup- 
pose, and States like Oregon and Washington. We are not directing 
an arrow toward any part of the country. We have had a lot of it in 
my part of the country. 

Senator Pastore. Mr. White, I would like to refer you to page 4 of 
your statement. You state a conclusion there, and I would like to have 
you elaborate if you can on the statement made about midsection of 
the page— 

The result was that Lockheed became one of the model employers so far as 
fair practices were concerned. Now 11 years later, and in spite of the knowledge 
it has gained on the value of fair treatment for all employees, Lockheed is again 
heading the list of companies that flagrantly discriminate against applicants for 
employment solely because of race. 

Could you elaborate ? 

Mr. Wuire. That is a plant at Marietta, Ga., outside of Atlanta. 

Senator Pasrorre. You say it became the model employer ? 

Mr. Wurre. Yes. 


Senator Pasrorr. Why? 
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Mr. Wurre. It became the model employer because President Roose- 
velt by Executive order established a Fair Employment Practices 
Commission, which had very little enforcement power, but had some. 
It had a minuscule staff. But by the Executive order, and under the 
wartime powers of President Roosevelt, it went into Lockheed and 
other places and opened up the whole question of discrimination, and 
because it was backed by authority, it was able to persuade the Lock 
heed management to cease discrimination. 

Senator Pastore. What were the forces that accounted for the 
reverse after the elimination of the FEPC Federal procedure / 

Mr. Wuire. The fact that the United States Congress destroyed 
the FEPC by withholding an appropriation. 

Senator Pasrorr. What | am trying to get at, Mr. White, was there 
any action on the part of the company itself that accounted for these 
two contrasts? In other words, I am trying to get at the root of the 
causes of some of these model employers who overnight when this 
force is removed became indiscreetly the greatest violators. 

Mr. Wuirr. Two factors, Senator. Ohne is the fact that there was 
an agency, an instrumentality with enforcement powers, which could 
operate and could step into such a situation. And the second thing 
is the fact that the plant in which it showed itself to be a model em- 
ployer was located in Los Angeles, Calif. The present one is in 
Georgia, Governor Talmadge’s State, and my birthplace. 

Senator Pastore. In other words, what you are getting at now, you 
are not actually saying that it was because of the law itself that in one 
instance it was model, and then it was not so later on. It was the 
geographical difference that made the difference in whether or not it 
was a model. 

Mr. Mircueny. No. 

Senator Pasrore. I would like to get at that. 

Mr. Wuire. I believe if we had an FEPC now that even in Georgia 
Lockheed would be a much better employer than it is now. 

Senator Pasrore. I see. 

Mr. Mircuexyt. I would like to comment on that, Senator. When 
the Lockheed Co. opened its plant in California, a representative of 
what was then the Office of Production Management went out to talk 
with the management of Lockheed about putting colored people on 
the job. That representative told me in the conversation, he hap- 
pened to look out the window and saw a long line of people coming 
into the Lockheed employment office, this representative of the com 
pany said, “Here come our employees, and every single one of them 
is a white Anglo-Saxon Protestant.” In other words, in California, 
where they did not have to discriminate, where there were no modes 
or customs which denied people work, the Lockheed Co. had a polic; 
of concentrating on employing white Anglo-Saxon Protestants. It 
recruited workers from all over the country. It even came as far east 
as West Virginia to take them out to California, just so they could 
keep everybody white. . 

Then the FEPC moved into the picture. It held a public hearing. 
It found that the company was discriminating. The company did 
a complete about-face, and suddenly discovered out there in Cali- 
fornia that there were hundreds and thousands of Negroes who, al- 
though they were not white Anglo-Saxon Protestants, could never- 
theless drive those rivets and build those airplanes that the company 
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was supposed to construct. Hence, the conclusion is inescapable that 
the company voluntarily discr iminated in the first place, it is volun- 
tarily discriminating now, and the only thing that caused the difference 
in those two situations was not geography, ‘but the existence of a fair 
employ ment practices agency which could require compliance. 

Senator Pastore. That brings me back to the original question. 
Then you maintain the position that even in Los Angeles, Calif., it 
became from the best to the worst once the instrumentality of the law 
was removed ¢ 

Mr. Mrrcneiy. No, not in California. The policy was relaxed to 
a considerable extent in California. But once the beachhead had been 
established in that particular plant, thereafter the management con- 
tinued to employ colored people in a great many jobs. But when they 
started an entirely new operation, they just went back to their old 
practices that they had followed. 

Senator Pastore. This new operation when they started it, they 
started that in South Carolina or Georgia? 

Mr. MircHe.y. Georgia. 

Senator Pasrorr. That is where you got this difference. But in- 
sofar as Los Angeles, Calif., is concerned, that marked improvement 
remained even after the instrumentality was removed ¢ 

Mr. Mrrcuetyt., Let me make this clear. 

Senator Pasrorre. Could you answer that question for me? 

Mr. Mircnetu. Yes. It has been our experience in dealing with 
this question that once the ice is broken and once the company gets 
some new people on the job, there is a 90 to 10 chance that the policy 
will continue and that fair employment will remain, because there is 
no reason for going back to the old policy of discrimination. 

Senator Pasrore. I understand that. 

Mr. Mrrenert, On the other hand, there is that 10 percent situa- 
tion where the management faced with a new set of circumstances, and 
having no requirement to comply with a regulation, will revert to its 
original practices, and that is what hs appened here. 

Senator Pastore. You will admit to me that it is not clear on page 4 
of your statement just how that change came about. 

Mr. Wuirer. I am grateful to you for clear ing it up. I was trying 
to compress as much as I could into as short a statement as possible. 

Senator Pastore. I want to get that clear in the record, that insofar 
as Los Angeles is concerned, once they came to know the advantages 
- removing these prejudicial restrictions, they flourished because of 

t, and their flourishment continued. 

Mr. Mrrenety. That is right. 

Senator Pasrorr. Even though there was a slight decrease when 
the law was removed. But your distinction comes through the estab- 
lishment of a new plant in another State where they never appreciated 
the difference. 

Mr. Mrrcneti. Unhappily it is the same management. 

Senator Pastore. Yes, but the attitudes and environments are dif- 
ferent. 

Senator Humpnrey. Yes, it is fair to say that Lockheed in Los An- 
geles had the same problem you have now in Georgia. 

Mr. Mitcuety. That is right. 
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Senator Humpurey. But you had something to do about it at that 
time. 

Mr. Wuire. Senator, one final word. I want to associate myself 
most enthusiastically with you in your statement about the growth in 
the South itself of younger, more enlightened, more decent, more 
democratic Americans. That is spelled with a small “d.” 

Senator Humpnrey. Could you not make that a capital “D”? 

Mr. Wuire. I think I better keep it a small “d” as yet. Happily 
they have gone into journalism and sciences and more and more into 
education and business, but unfortunately, because of the discrimi- 
nation, the poll tax, and other means, they have not gone into poli- 
tics. I am leaving here tomorrow, as is Mr. Mitchell, for Atlanta, 
where we are going to hold a 2-day meeting and try to step up this 
process. We have now 1 million registered Negro voters in the South, 
and we aim at least at 2 million by next November. We are hoping 
that they will help to elect more intelligent, less bigoted, less greedy 
persons, to represent the South and to help build a better democracy 
for us all. 

Senator Humpnurey. Thank you, Mr. White. 

Now, Mr. Mitchell, do you want to proceed with your part? You 
have been helpful here, and we are moving along. Your colleague 
is with you. 

Mr. Mircnett. This gentleman with me, Senator Humphrey, is Mr. 
William Derrick. I just say this by way of introduction. He has 
taken time off from his job operating a bulldozer here in the area of 
Washington because he wanted to present to this committee his experi- 
ence as an operating engineer when he went down to the H-bomb 
plant in South Carolina, which is his original home, to get a job. He 
will not take long because he has to get back to work. 

Senator Humpurey. Go right ahead, sir. 


STATEMENT OF WILLIAM DERRICK, WASHINGTON, D. C. 


Mr. Derrick. My name is William Derrick. I live at 1007 Eighth 
Street NE. 

On October 24, 1951, I was in Aiken, S. C. I went to the union 
hall on Pendleton Street, 904 Pendleton Street, to declare myself that 
I belong to the engineers here in Washington, No. 77. That is 470 
down there. So I went in to see about a job operating a bulldozer in 
this plant, and the girl told me that she did not think they had any 
openings. She evidently was a secretary. So I asked her all about 
these rumors I heard. I even heard it in Washington about my union. 
She asked me if I belonged to the union, and I told her I did, and I 
presented my book to show her I did. At that time my book was paid 
up to the first of the year. She took the book and went back into the 
office. Then one Mr. Brown came out with the book in his hand and 
said, “Are you William Derrick” and T said, “Yes, lam.” He studied 
for a few minutes. It was a little after 9 o’clock. He said, “I want 
you to come back at 1 o’clock. I want to see you. In the meantime I 
want to keep your book here.” 

So I fooled around Aiken until 1 o’clock. When 1 o’clock came I 
went back to the union hall and I asked the girl for Mr. Brown. 
She said Mr. Brown had been called out to a special meeting and 
he would not be back before 3 o’clock. So I had to wait two more 
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hours. So I waited for two more hours until 3 o’clock. Close around 
3hecame in, He was out in the hallway. All the people were seeking 
employment, so he said to me, “Derric k, Mr. Miller is here. He wants 
to see you. He is from your union. He is a representative from 
Washington.” 

I said, “That is fine.” He said, “I left the meeting and he came 
right out behind me and told me he would be right up, and I am 
looking for him any second. He should be here.” So 1 waited and 
waited and waited, So eventually, nearly 4 o’clock, everybody cleared 
out. There was nobody there but me. What I mean, all the people 
looking for employment cleared out, but all the business agents, and 
so forth, was there. So I never did see Mr. Miller. 

So finally, a man came to the window and said, “Are you William 
Derrick?” I said, “Yes.” He said, “Come in, Mr. Miller wants to 
see you.” He must have come in the back door. 

He had my book when I got back in his office. He said, “Derrick, 
who sent you down here?” I said, “Mr. Miller, didn’t anyone send 
me down here.” I said, “After all, this is my home, I was raised in 
Aiken County, and I thought I would come back home and work 
a while.” 

So he said, “There is nothing I can do for you.” I said, “What do 
you mean, you can’t do anything?” He said, “You know they do 
not have any colored operating any heavy equipment. They do not 
even have colored oilers here.” I said, “Is that so?” He said, “No.” 
He said, “That is my business in the South.” He told me how many 
States he represented. It was seven or nine States he represented, and 
how many States he had gone into and fought and got colored op- 
erators, but that was one of the hardest States he ever tried. If the 
Governor would sign some papers that he could get it. But the 
Governor of South Carolina would not sign. So he said, “I could 
send you out. I have the authority to send you out over the head.” 
Who they were I do not know, over their heads, he said. “But they 
would start a riot if I would send you out there. They would start 
a riot.” 

I said, “I am not down here looking for a fight, I am looking for 
work.” So he said, “That is the story and that is the set-up,” but 
he said, “I can take you next door in the labor union hall and get 
you a foreman job.” He said, “This hurts me because when we 
were sworn in and took an oath in Washington as brothers when we 
joined the union, we were not supposed to discriminate against each 
other.” I said, “That is right.” So I wouldn’t accept the foreman 
job. Itold him no, My profession was work as a bulldozer operator. 
I knew that from A to Z because I had been doing it for around 18 
years. I would not take the foreman job. He said, “That is the 
best I could do for you.” 

Senator Humenrey. That was the job with the common laborers? 

Mr. Derrick. Yes. I did not ask what the set-up was. He said, 

“I could get you the job.” I said, “No, I appreciate your offer, Mr. 
Miller, but that is not my kind of work. My type is bulldozer oper- 
ating. I have that experience. But I do not have experience with 
the other. There is too much red tape to it.” He said, “That is 
the best I can do and when you get back to Washington tell Jay 
Turner what it is all about.” 

Senator Humpnurey. Who is Mr. Turner? 
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Mr. Derrick. He is the business agent here at our local. 

So then I went around to the NAACP to see Mr. Brooks the next 
day, and I saw Mr. Brooks and I talked to him. So we went back to 
Pendleton Street to the union hall, but the next day it seemed like 
everybody was away, because that is what they call Big Thursday 
down there. That is when the Gamecocks and Clemson was playing. 
So we did not see any of the business agents and they did not show 
up that day. I suppose they went to the football game. I do not 
know. All the stores closed that day and practically everybody went. 

Then I went out to du Pont on the job, and I got a blank. But 
after getting the blank, I would not fill it out because I was so dis- 
gusted, and after all, he said it would be a riot if I would go to work, 
and I said there would be no need for me to fill out a blank. 

I went to the union and declared myself and told them they would 
not go to work so what is the use of causing more trouble, and came 
back to Washington. 

Mr. Mrrcnevi. Mr. Chairman, I asked Mr. Derrick to come here 
because he in his experience illustrates the capricious nature of the 
employment discrimination that has taken place down there in the 
South Carolina project. He is a member of the Operating En- 
gineers, and as you heard him say, he was told that it would cause a 
race riot to have him work out there on that job. Five or six of the 
applicants who like Mr. Derrick have been denied employment as 
operating engineers worked for the State of Georgia on road grad- 
ing as operating engineers. Now, if they can work without causing 
a riot in the State of Georgia, which is right across the river, what 
on earth is the reason why there would be a race riot if this gentle- 
man went out there and worked at his trade as an operating engineer ? 

The difficulty is that a sinister pattern prevails on construction in 
the entire South, and that pattern is illustrated by these figures that 
I would like to submit for the record, if I may, which are the current 
employment figures of colored people at the H-bomb site in South 
Carolina. 

Senator Humpurey. Proceed. 

Mr. Mrrcue.yu. There are no colored people employed as yet as 
operating engineers down there. They have only one colored man 
working as a bricklayer; some of the unions in South Carolina are 
controlled by colored people as bricklayers. They are some of the 
oldest union men in that State. They have 231 colored carpenters 
working, but they have 5,372 white carpenters working, and remem- 
ber that in that State also colored carpenters have traditionally been 
a part of the labor-union picture. A colored man is one of the State 
vice presidents of the AFL, coming out of the carpenters’ union. 
Forty percent of the population of the State of South Carolina is 
colored, and yet you get this incredible picture of 231 colored car- 
penters as opposed to 5,372 white people who have been imported 
from other parts of the country to work on that job. The reason 
the number of colored carpenters is so low is that the hiring officials 
deliberately follow the practice with carpenters that they practiced 
with Mr. Derrick, except that they let a limited number of them work 
on segregated crews. Otherwise, they try to channel these colored 
carpenters into jobs as laborers. 

Coming down the line, we have the large number of skilled colored 
workers, some 211 working as cement finishers. That is again the 
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pattern of the South. To concentrate the colored puem in the 
cement-finishing jobs. Then the bulk of the colored employment is 
4,374 in the laboring jobs of that operation. Of course, if you ask 
the Atomic Energy Commission or the duPont Co. that is building 
that installation whether they discriminate, they would cite this grand 
total of colored workers of 5,056 as the total and say, “We are not 
discriminating,” but 4,000 or more of those people, of course, are 
laborers. 

Also, it is clear from the kind of experience that Mr. Derrick 
has had, and which hundreds of other qualified colored people have 
had, there is a deliberate effort to keep the skilled colored construction 
workers from getting jobs on that project. 

We have tried to tell this story to the AEC, to the duPont Co., 
and to Congress, even, just by way of illustrating how the processes 
of Government operate to shut off the awful things that are going 
on. I would like to submit for the record a letter which the president 
of our local branch in Aiken, S. C., submitted to Congressman Gra- 
ham Barden’s subcommittee, when they were down there in Aiken, 
S. C., investigating these kinds of conditions. This letter indicates 
that Mr. Brooks, as the president of our branch, asked for an oppor- 
tunity to appear before that committee so that the public might know 
what is going on, and he was never given an opportunity to appear 
before that committee. 

Senator Humpnrey. We shall include it in the record, and also 
the statistical table. 

(The information is as follows:) 


Employment of colored people at H-Bomb plant in South Carolina, March 1952 
White 


Total 


| 
BOM ne nenanccedessitcs 7 ‘ 
Carpenter foremen. : 

Carpenters 

Cement finishers foremen 

Cement finishers -..- | 
Laborer foremen. --- 

Labor, unskilled _- salina 

Labor, concrete and B. g 

Oiler (light) .. 

Truck driver... 


5, 056 8, 115 


AIKEN, S. C., November 8, 1951. 
The Honorable GRAHAM A, BARDEN, 
Chairman, Subcommittee on Labor, 
Federal Courtroom, Post Office Building, 
Augusta, Ga. 


Honorep Str: The undersigned herewith requests the opportunity of appearing 
before the Subcommittee on Labor to present certain facts with reference to the 
employment and hiring policies practiced at the Savannah River Atomic Energy 
Plant. 

Sincerely yours, 
Roserr A, Brooks. 

Copy to: Hon. Ernest Greenwood, Member. 
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Mr. Mrrcuetz. I would just like to say, Senator, that is why we 
are most grateful to you and others members of this committee for 
bringing out this story, because if we did not have this kind of a forum 
in which to tell it, the chances are the public would never hear about it. 

Senator Humrurey. Does not this contract come under this com- 
pliance procedure that the President has established ? 

Mr. Mircnerx. That is the next thing I was going to come to. 
The contract is with the du Pont Co. They are building the plant 
with their construction people; they will operate the plant with their 
operating personnel. The policy of discrimination that exists in that 
area exists with the knowledge and consent—I think I ought to add 
the word “acquiescence”—of the highest possible policy- -making peo- 
ple of the Atomic Energy Commission. For more than 2 years, 
we have been meeting with the du Pont people, we have been meeting 
with the Atomic Energy Commission, and at the designation of the 
Chairman of the Atomic Energy Commission, Mr. Gordon Dean, 
we met with Mr. Marion Boyer, who is the Manager of AKC, to tell 
them about this problem. They know all about it, but they have not 
done anything to correct it. The contract contains a nondiscrimina- 
tion clause which says that people are not to be discriminated against 
on the basis of race. So far, the Atomic Energy Commission has 
refused—and I wish to underline the word “refused”—to enforce 
completely that clause, because they have contended that the du Pont 
people would not put up with any enforcement of it. Therefore, they 
cannot get compliance with the nondiscrimination clause. 

I want to say that these people over at AEC, many of them are 
fine, decent people, they are wonderful to talk with, they are wonder- 
ful to deal with, but they will just not act like they ought to act on 
this matter of discrimination. 

Senator Humpnurey. They met the Communist issue. They knew 
how to handle that one. I am glad they did. I think they will learn 
how to handle this one. We will write them a letter, and ask them 
what they are doing about it. 

Senator Pasrorr. Did they make the statement to you that they 
did not think that the du Pont people would enforce it ? 

Mr. Mrrenett. I am glad you asked that, Senator. We had a meet- 
ing in South Carolina, at which time we had present a number of 
persons from the area and some of the AEC people. One of the men 
who was there made a very eloquent statement; Mr. Philip Ogilvie 
of the Catholic Committee of the South, spe aking as a southerner, 
pointed out that there was no reason in the world why this could 
not be done. The AEC people said this—— 

Senator Pastorr. When you say the AEC people, could you be a 
little more specific ? 

Mr. Mircuetu. Their representatives who were designated. 

Senator Pastore. Do you have his name? Could you be more spe- 
cific than that ? 

Mr. Mrrcne.y. I will be very glad to supply that. Mr. Tachman, 
who was the manager of the AEC personnel operations down there in 
South Carolina, said at the meeting that they had no way of requir- 
ing that the du Pont Co. cease its practices of refusing to take colored 
people on. We posed this question to them. We said, “Suppose under 
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your hiring arrangement you go to a union and ask them to send some 
employees over here, and the union is unable to send you those em- 
ployees, could you then go outside of the union and hire some quali- 
fied colored people who might be available? That is, could du Pont 
do it?” 

And they said that under the working agreement W ith the du Pont 
Co., they could not go outside of the union’s hiring halls to get people 
to bring in there to “put them on the job. That policy apparently has 
been confirmed by the Atomic Energy top command, because we have 
placed in before them, and as yet they 1ave taken no action to cor- 
rect it. 

Senator Pastore. The reason I ask you that is this: You might run 
into that situation even if you did not have the question of race in- 
volved in this situation, because I understand that there is a tre- 
mendous amount of oposition or antipathy to going outside of the 
union to get other people to perform the work. You might get your- 
self in some management-labor difficulty there. Could you say for 
the purposes of the record that even within the framework of the 
union they had colored people they might have used ¢ 

Mr. Mrrcury. That is true in the case of the carpenters union. 

Senator Pasrorr. That is where I want you to be a little more 
specific. 

Mr. Mrrcenett. I will be glad to. Asa matter of fact, we had this 
colored man that I mentioned a minute ago, the vice president of the 
AFL in South Carolina, who was along with us at this conference. 
He was trying to get colored carpenters who are bona fide members of 
the AFLonthe job. But the only carpenters who would be hired were 
those fellows who could be used in these segregated, restricted crews, 
which meant that the number of Negroes who would be admitted to 
those jobs would be sharply limited. Again I want to press the point 
that this has the approval of the top AEC people, because this whole 
question was placed before Mr. Dean. We asked for an opportunity 
to discuss it. He designated Mr. Marion Boyer, who is their man- 
ager, to meet with us. He met with the NAACP and board members 
of the National Urban Le: ague. In that meeting, Mr. Boyer indicated 
there was nothing they could do about this situation. 

Senator Humrurey. Thank you very much, Mr. Mitchell. We 
have to proceed along. I would like to interrogate you for a con- 
ae period of time, but if we need to get you, we will call you 
back again. 

Mr. Mrrenenn. Thank you. 

Senator Humrurey. I would like to ask Mr. Tuttle if he would 
come to the stand. 

Mr. Tuttle, we are grateful to you for coming down here. 

Mr. Turtie. I consider it a great privilege, Mr. Chairman. 

Senator Humpnrey. You have a great advocate here in Senator 
Ives. 

Senator Ives. I appreciate your thought, Mr. Chairman, but I as- 
sure you Mr. Tuttle needs no advocate. 

Senator Humpnrey. You gave us good preliminary indoctrination. 

Proceed, Mr. Tuttle, accordingly as you wish. 
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STATEMENT OF CHARLES H. TUTTLE, FORMER COUNSEL, NEW YORK 
STATE TEMPORARY COMMISSION AGAINST DISCRIMINATION 


Mr. Turrie. Senators, I began as the adopted son of Senator Ives 
on this subject, because through his leadership the Legislature of the 
State of New York formed a legislative commission with the approval 
of the Governor, and he did me the honor of taking me as counsel to 
the commission. 

In that capacity I had to do with the processes which I imagine 
your committee has already been informed of, and which resulted in 
1945 in the passage of the first State antidiscrimination law so far as 
employment is concerned. 

Senator Ives took his commission all over the State of New York 
and held public hearings without limitation of time on any speaker 
and on a come-one-come-all basis. We were told that was the most 
audacious and most dangerous legislative procedure that had ever 
been adopted in the State. It turned out to be the most democratic 
experience that I have ever had. The discussion, while on a frank 
basis, was also in the best of spirit and in complete loyalty to Ameri- 

can principles. It was very reassuring. 

Out of that process came this law. Then there was a hearing before 
the Legislature of the State of New York. The statute was adopted 
in 1945 by an overwhelming majority, and as you have been told, and 
as everybody knows, it has been a great success. 

The gloomy prophecies that were made, that grass would grow in 
the streets, that there would be race riots and so forth, that there 
would be resistance, have never been realized. On the contrary that 


statute has become a pert of the habit of 15 or 16 million people in 


the State of New Yor It is an accepted statute and the principles 
which it embodies are accepted principles. And they have been en- 
larged. 

The statute was an employment statute. Later, in a few years, the 
legislature extended the principles of that statute under the same com- 
mission to education. More recently the principles of the statute 
have been extended at the last session of the legislature to the matter 
of housing where public funds directly or indirectly, or public privi- 
leges, are involved. I had part in promoting those public under- 
standings which led to the adoption of similar legislation in Connect- 
icut and Massachusetts and New Jersey, and I ‘know of movements 
for similar legislation in progress in other States. 

I will say also that I am counsel to the National Council of the 
Churches of Christ in America, an organization that has 32 million 
constituents. Something has been said about religious attitudes, and 
I want to say that the National Council has taken its stand back of 
the legislation of this character. At the request of the council I sub- 
mitted a brief in its name, amicus curiae, in the Supreme Court of 
the United States, in connection with the State of Texas, where it was 
claimed that a certain colored student has been discriminated against 
in the matter of its law school. 

I do not need to expand what has already been said. I know that 
I do not think this country can afford in the present world situation 
and in the judgment of mankind, which is now becoming a very crit- 
ical sphere, to continue without implementing these principles, and 
particularly since we have become a charter member of the United 
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Nations. The Charter of the United Nations is a treaty and comes 
under the provision of the United States Constitution, that treaties 
once ratified duly are henceforth the supreme law of the land. You 
are, of course, familiar with the provisions which have become obliga- 
tory now on the United States Government. You are familiar with 
the semantics that have been used, compulsion, enforcement, and so 
forth. We solved that in the St: ate of New York by taking an expres- 
sion which had been pal in the last edition of our Constitution, and 
saying that this equality of opportunity from race, religion, and so 
forth, was a civil right, and I would like to see that adjective put 
along the side of “right” in any bill that is enacted here, because if it 
is a civil right, and I do not see how any American can deny that it is 
a civil right, then the word “compulsion” becomes completely a mis- 
nomer, and utterly inapplicable. 

It is the business of government to protect civil rights of the mass 
and of the individual, ‘and then it becomes a mere matter of protec- 
tion. 

Now, as I say, nobody has denied or attempted to deny in the 
courts of New York, or as far as I know, anywhere else, the capacity 
of the Government to declare that the opportunity for employment 
isa civil right. Iam using that term “civil” with emphasis, because 
it is necessary if we are to employ the terminology of protection as 
distinct from compulsion to bear in mind that we are not dealing with 
a social or a moral right, or a philosophical right, or even a politic: al 
right—we are dealing with a civil right. which i is an inalienable part 


of. anyone’s liberty. “Tt is the kind of right i in ancient times we had 


in the writ of habeas corpus. If one’s civil rights were violated unlaw- 
fully, he was protected by habeas corpus, “and nobody thought of 
that as compulsion, but as protection. 

I have undertaken to look at these two bills 

Senator Ives. Mr. Chairman, may I interrupt at this point? I 
would like to ask Mr. Tuttle a question. 

Mr. Tuttle, in 1947 when you appeared before a similar committee 
in the Senate, you had a brief or a statement regarding the constitu- 
tional aspects of this matter. 

Mr. Turrie. Yes, sir. 

Senator Ives. The opponents of this particular type of legislation 
seem to emphasize from their position the idea that any proposal of 
this kind is unconstitutional. I am wondering if you have a copy 
of that statement that you submitted at that time which you could 
incorporate at this point in your remarks. 

Mr. Turrie. Yes; I have. 

Senator Ives. I would not suggest you take time and effort to read 
it, but it is very vital. It clears up the constitutional aspect of this 
matter very thoroughly. 

Senator Humeurey. We would like to have it for the record. 

Mr. Turrie. I would be happy to comply with the Senator’s sug- 
gestion. 

I took part in a debate which was privately conducted in the sense 
that the public was not there before the Senate Labor Committee under 
the previous Congress. Senator Taft was chairman. The debate was 
between Mr. Donald Richberg and myself, and was limited to the 
subject of constitutionality. I developed the various reasons why I 
thought that the statute or legislation of this character was supremely 





166 FULL UTILIZATION OF MANPOWER RESOURCES 


constitutional. No legislation ensued, but the bill on behalf of which 
I was discussing constitutionality was substantially the bill that is 
now 551, which I have referred to often as the Ives bill. 

Briefly, the points were these: In the first pine the right of Con- 
gress to regulate commerce would support legislation of this kind 
precisely as it supports legislation to insure fair wages and the right 
to collective bargaining at the source. 

Secondly, that the Bill of Rights would in effect, if our Declaration 
of Independence meant anything and the Bill of Rights as the Supreme 
Court has held over and over again was an embodiment of the princi- 
ples of the Declaration of Independence, meant that this was a civil 
right which Congress had the right to implement. Furthermore, that 
Congress had not only the right, but the duty to give effect to treaties 
and the obligations which had been assumed pursuant to treaties, 
That even though Congress might not, for the sake of argument, 
might not have any other delegated right to enact such legislation, the 
treaty power, once lawfully exercised, created a delegated right in 
Congress which it would not otherwise have. Indeed, more than a 
right; it imposed an obligation. , 

I cited the Migratory Bird decision in the Supreme Court of the 
United States where that very principle was enunciated. The brief 
mentions other sections of the Constitution on which appeal might be 
made, but those are the principal ones, and I have never entertained 
the slightest doubt of the constitutionality. 

We have plenty of lawyers in New York who would challenge the 
constitutionality of that New York statute in a moment if they thought 
that there was any chance of having any court in New York or the 
Supreme Court of the United States hold that the Bill of Rights did 
not include this right provided there was an appropriate legislation 
for the purpose. 

Senator Humpurey. You have the brief? 

Mr. Turrue. Yes. 

Senator Humpurey. We will incorporate that in the record. That 
will be excellent. 

(The brief is as follows:) 


BEFoRE THE COMMITTEE ON LABOR AND PUBLIC WELFARE, EIGHTIETH CONGRESS, 
First SESSION 


In the matter of Senate bill 984, entitled “A bill to prohibit discrimination in 
employment because of race, religion, color, national origin, or ancestry” 


SRIEF SUBMITTED BY CHARLES H. TUTTLE 1N SUPPORT OF THE BILL 


Mr. Tuttle was counsel for the New York State Temporary Commission 
Against Discrimination, which drew the New York law against discrimination 
enacted in 1945. 

He has been active in advocating like legislation in the States of Massachusetts, 
Connecticut, and New Jersey, and is now vice chairman of the New York City 
Council of the State Commission Against Discrimination. 

In submission of this brief, Mr. Tuttle feels especialy privileged and honored to 
have the opportunity to appear before this congressional committee in support 
of this bill initiated by Senator Irving M. Ives, who was chairman of the New 
York State Temporary Commission Against Discrimination, who was foremost 
in securing the enactment of the New York law, and who by his leadership in 
the field of right human relations has given his name to the New York law and 
to this bill. 
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SUMMARY PROVISIONS OF THE BILL 


This bill is a departure in approach and concept from the former FEPC bills 
which annually appeared in Congress without success. 

In grappling with the problem of discrimination in employment, this bill 
shifts the initial emphasis from naked police power to conference, concilia- 
tion, and persuasion. 

It provides the means for rallying the local forces of good-will within our 
communities to study the problem of specific instances of discrimination in em- 
ployment and to foster, through community effort or otherwise, cooperation 
among all the elements of our population, and to aid in the develpment of reme- 
dial policies and procedures in general and in specific instances. 

It provides for cooperation with regional, State, local, and other agencies 

It provides for studies of the subject by the commission and the making of 
such studies available to interested governmental and nongovernmental agencies. 

It provides for furnishing to persons under the act such technical assistance as 
they may require or request for compliance with its policies. 

It extends assistance to employers whose employees, or some of them, may 
refuse or threaten to refuse to cooperate with the policies of the act. 

If all these preliminary approaches fail and a trial of a complaint becomes 
necessary, the bill provides fair procedure for a hearing before three members 
of the commission who were without participation in the earlier efforts at con- 
ference, conciliation, and persuasion, 

The provisions for a trial before the commission and for judicial review of the 
results of such trial are carefully molded in accordance with the standard pro- 
visions of the Administrative Procedure Act and the traditional concepts of 
fair play. 

Subpenas may be issued only by the commission or some member thereof. 

Any agent designated by the commission to conduct any investigation or pro- 
ceeding must be a resident of the Federal judicial circuit within which the alleged 
unlawful employment practice occurred. 


UNLAWFUL EMPLOYMENT PRACTICES AS DEFINED IN THE BILL 


These unlawful employment practices are four in number. They are set forth 
in section 5, and are, in summary: 

1. For an employer to refuse to hire, or to discharge, or otherwise to diserim- 
inate in the matter of employment, because of race, religion, color, national origin, 
or ancestry. 


2. For an employer to utilize any employment agency, training school, or labor 
organization which does so discriminate. 

3. For a labor organization to discriminate against any individual, or to 
segregate or classify membership or limit employment opportunities, on any such 
ground. 

4. For an employer or labor organization to penalize anyone for opposing any 
such unlawful employment practice. 


EXEMPTIONS 


Section 4 specifically exempts any State or municipality or political subdivision 
thereof, or any religious, charitable, fraternal, social, educational, or sectarian 
corporation or association, not organized for private profit, other than labor 
organizations. 

The definition of employer specifically exempts any employer having in his 
employ less than 50 individuals. 

As to any agency or instrumentality of the United States, or of any Territory 
or possession thereof, or any officer or employee thereof, the commission is author- 
ized to request the President to take such action as he deems appropriate to 
obtain compliance with its orders; and the President is empowered to establish 
rules and regulations for compliance by any person who contracts with any agency 
or instrumentality of the United States if such contract requires the employment 
of 50 or more individuals. 


THE MODEL FOR THIS BILL 


The bill is modeled on the New York “law against discrimination” enacted 
on March 12, 1945, and commonly known as the Ives-Quinn law. 
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It was passed by the legislature overwhelmingly, as a nonpartisan measure. 
It gave the State of New York primacy in the enactment of an integrated program 
against racial and religious discrimination. 

In signing the bill the Governor described it as a reaffirmation by the people 
of New York of their faith “in the simple principles of our free Republic”; and 
said: 

“It expresses the rule that must be fundamental in any free society—that no 
man shall be deprived of the chance to earn his bread by reason of the circum- 
stances of his birth.” 

The leadership thus taken by the State of New York in this social advance has 
stimulated the enactment of similar laws in the States of Massachusetts, New 
Jersey, and Connecticut. Like legislation is pending in some other States. 

The bill was framed by a commission appointed in the previous year by the 
legislature and the Governor. Hon. Irving M. Ives was chairman of the com- 
mission. The commission had extended public hearings on the subject and on 
the commission’s preliminary draft in all the principal cities of the State. The 
law as proposed by the commission was enacted without any change. It can 
truly be described as the work of the people of the State of New York themselves, 

While the phrasing of the new law constituted legislative pioneering, the prin- 
ciples which it applied to the betterment of human relations were as old as Ameri- 
can democracy and as basic as the Declaration of Independence and the Bill of 
Rights. 

Senate bill 984 sets forth these same principles and gives them embodiment in 
the national field, subject to the constitutional restrictions applicable to Federal 
legislation. { 


THE OBLIGATIONS IMPOSED BY THE CHARTER OF THE UNITED NATIONS 


This bill, in declaring the policy which it proposes to further, says (among 
other things) (p. 2): 

“(e) This Act has also been enacted as a step toward fulfillment of the inter- 
national treaty obligations imposed by the Charter of the United Nations upon 
the United States as a signatory thereof to promote ‘universal respect for, and 
observance of, human rights and fundamental freedoms for all without distinc- 
tion as to race, sex, language, or religion.’ ” 

Subdivision 2 of article VI of the Constitution of the United States provides 
that: 

“All Treaties made, or which shall be made, under the Authority of the United 
States, shall be the supreme Law of the Land; and the Judges in every State 
shall be bound thereby, any Thing in the Constitution or Laws of any State to 
the Contrary notwithstanding.” 


NATURE OF “CIVIL RIGHTS” 


Section 2 of this act provides (p. 2): 

“(b) The right to employment without discrimination because of race, religion, 
color, national origin, or ancestry is hereby recognized as and declared to be a 

ivil right of all the people of the United States.” 

The New York law against discrimination enacted in 1945 declared: 

“§126. Opportunity for employment without discrimination a civil right. The 
opportunity to obtain employment without discrimination because of race, creed, 
color, or national origin is hereby recognized as and declared to be a civil right.” 

Much has been wriften as to the nature of civil rights. But all authorities 
agree either that included in civil rights are such rights as the legislature shall 
recognize and declare to be such, or, in the absence of any such declaration, that 
they inelude such rights as under a free society are recognized as essential to 
the freedom of the individual and as part of the inalienable right of everyone to 
live. 

As said by the Supreme Court of the United States in United States v. Cruik- 
shank (92 U.S. (1875) 542, 553): 

“The rights of life and personal liberty are natural rights of man ‘To secure 
these rights,’ says the Declaration of Independence, ‘governments are instituted 
among men, deriving their just powers from the consent of the governed.’ The 
very highest duty of the States, when they entered into the Union under the Con 
stitution, was to protect all persons within their boundaries in the enjoyment of 
these ‘inalienable rights with which they were endowed by their Creator.’ Sov- 
ereignty, for this purpose, rests alone with the State.” 
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In People v. Barber (289 N. Y. 378), our State court of appeals recently said, 
per Chief Judge Lehman (p. 385) : 

“It (the Bill of Rights) is a guarantee of those rights which are essential 
to the preservation of the freedom of the individual—rights which are part of 
our democratic traditions and which no government may invade.” 

The classic juridical definition of ‘civil rights” is that they are distinct from 
“political rights,” and that the term “in its broadest sense includes those rights 
which are the outgrowth of civilization, the existence of which necessarily fol- 
lows from the rights that repose in the subjects of a country exercising self- 
government” (Grooms v. Thomas (93 Okl. 87); Simpson v. Gary (204 Fed. 507, 
512); City of Dallas v. Mitchell (245 S. W. (Tex.) 944, 945); Friendly v. Olcott 
(61 Or. 580) ; People v. Barrett (203 Lil. 99) ; People v. Washington (36 Cal. 658, 
662) ; Blackman vy. Stone (17 Fed. Supp. 102, 107). 

The right to life, the most primary of all civil rights, can have no fulfillment 
without the right to work. 

Denial or curtailment of the right to work by reason of race, creed, color, or 
national origin, deprives minorities “of their constitutional right to earn a live- 
lihood” (Carroll v. Local 269 (133 N. J. Eq. 144, 147), and cases cited) ; ““menaces 
the institutions and foundation of a free democratic state’ (New York L. 1944, 
ch. 692, § 1); and draws the Nation toward the shattering abyss of racism and 
intolerance, 

In the Carroll case, just cited, the court said (p. 146) : 

“The right to earn a livelihood is a property right which is guaranteed in 
our country by the fifth and fourteenth amendments of the Federal Constitution, 
and by the State constitution.” 


OPPOSITION 


Opposition to the enactment of this bill, like the opposition to the enactment of 
like legislation in New York, Massachusetts, New Jersey, and Connecticut, is 
largely on the ground that the law may unsettle tranquillity of business, promote 
harrassing and blackmailing suits, and divide employees into racial groups. 

ven if this fear were well founded, it would not follow that the racial and 
religious minorities must pay with peonage, second-class citizenship, and frus- 
trated lives, the price of preventing such annoyances. But this legislation does 
not take such a pessimistic view of the American character or of democracy or 
of sound economics. Rather does it regard the business and industrial conse- 
quences as much better measured by the profound words of Mr. Eric A. Johnston, 
when president of the Chamber of Commerce of the United States, when he said 
publicly in January, 1945: 

“Wherever we erect barriers on the grounds of race or religion, or of occupa- 
tional or professional status, we hamper the fullest expression of our economic 
society. Intolerance is destructive. Prejudice produces no wealth. Diserim- 
ination is a fool’s economy. * * * The withholding of jobs and business 
opportunities from some people does not make more jobs and business oppor- 
tunities for others. Such a policy merely tends to drag down the whole economic 
level. Perpetuating poverty for some merely guarantees stagnation for all.” 

It is also Mr. Erie Johnston who reminds us of another vital aspect of this 
matter of discrimination, by quoting Walt Whitman’s famous lines: “This is 
not a nation, but a teaming of nations.” It is this all-American team, its unity 
strengthened by its diversity, that has victoriously brought the Ship of Liberty 
through the most evil wind that ever swept the world. 


THE TEST OF EXPERIENCE 


In New York, not one of the evil consequences that were feared by opponents 
of the legislation has materialized. The new law has fitted easily and smoothly 
into the economic structure. It has been wisely administered, in a spirit of 
statesmanship and with a view to the progressive accomplishment of sound and 
constructive results. 

Of course, time is essential to its full development. As said on May 15, 1947, 
by one of the members of the New York commission concerning achievements 
under the New York law: 

“Necessarily it will take time before a full equalization of employment is 
achieved, for those groups barred from certain types of employment must neces- 
sarily become aware that opportunities in those fields are now open to them, 
and they must prepare themselves to take advantage of those opportunities. 

“This takes time, but it is ‘mportant for us to know today that the barriers of 
employment to any group in New York State are being eliminated in all types of 
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occupations, and that the sound administration of this law will inevitably 
bring a complete equalization of opportunity to all people within our State.” 

However, full fruition of the New York law or of any like law in any other 
State will not be completely attainable until uniformity and support are supplied 
by like national legislation. 

Not only in a few States but throughout the Nation as a whole there can be 
no true democracy without equality of opportunity to work and live without 
discrimination by reason of the accidents of birth or the differences of creed. 

The means and the end contemplated are no innovation or revolution. They 
are merely a fresh affirmation of the American faith in one nation, indivisible, 
with liberty and justice for all. Recently our national legislation imposed, for 
the preservation of our country, equality of obligation on the battlefield; but 
such equality of duty has as its counterpart and necessary implication equality 
of opportunity in the paths of peace. 

At the height of the present crisis in the world between democracy and the 
police state, this country cannot afford a verdict at the bar of world opinion that 
racial and religious discrimination is too thoroughly established in our economy 
to be outlawed. 

Let us have faith in our minorities throughout our land, and be fair with them. 
They also hold the title deeds to God's blessings upon America, 


CONSTITUTION ALITY 


Opposition also voices the thought that the underlying principles embodied in 
this bill may be unconstitutional. 

But the recent course of judicial decisions has been such that it is searcely 
conceivable that any court would attempt to nullify any portion of democracy’s 
ark of the covenant, the Bill of Rights itself. To do so would be close to declar- 
ing democracy itself unconstitutional. 

In New Negro Alliance vy. Sanitary Grocery Co. (3038 U. 8. 552), the Supreme 
Court said (p. 561): 

“The desire for fair and equitable conditions of employment on the part of 
persons of any race, color, or persuasion, and the removal of discriminations 
against them by reason of their race or religious beliefs is quite as important to 
those concerned as fairness and equity in terms and conditions of employment 
can be to trade or craft unions or any form of labor organization or association. 
Race discrimination by an employer may reasonably be deemed more unfair 
and less excusable than discrimination against workers on the ground of union 
affiliation.” 

In People v. Barber (289 N. Y. 3878), the New York Court of Appeals said 
(p. 386) : 

“We know now, more surely than ever before, that callousness to the rights 
of individuals and minorities leads to barbarism and the destruction of the essen- 
tial values of civilized life.” 

In James v. Marinship Corp. (155 Pac. (2d) 329), the Supreme Court of Cali- 
fornia, in a decision announced on January 2, 1945, granted an injunction against 
the refusal of a local union having a closed shop agreement to permit members 
of a Negro auxiliary union to work in the shop. The court said: 

“It’s (the union’s) asserted right to choose its own members does not merely 
relate to social relations; it affects the fundamental right to work for a living 
(citing cases). * * * The discriminatory practices involved in this case, 
are, moreover, contrary to the public policy of the United States and this State.” 

In Railway Mail Association v. Corsi (326 U.S. 88), the Supreme Court con- 
sidered the constitutionality of section 43 of the Civil Rights Law of the State 
of New York, That section prohibited any labor organization from discriminat- 
ing in the matter of membership and privilege on account of race, creed, or 
color. In upholding constitutionality, the Supreme Court said: 

“We have here a prohibition of discrimination in membership or union serv- 
ices on account of race, creed, or color. <A judicial determination that such legis- 
Jation violated the fourteenth amendment would be a distortion of the policy 
manifested in that amendment, which was adopted to prevent State legislation 
designed to perpetuate discrimination on the basis of race or color. We see 
no constitutional basis for the contention that a State cannot protect workers 
from exclusion solely on the basis of race, color, or creed by an organization, 
functioning under the protection of the State, which holds itself out to repre- 
sent the general business needs of employees.” 

In Steele v. Louisville € N. R. R. Co. (323 U. 8. 192), the Supreme Court held 
that a Negro railway fireman who was discriminated against because of color 
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by the union chosen by the majority of his craft as bargaining representative 
under Federal Railway Labor Act, could properly invoke the protection of the 
court by injunction, notwithstanding that such discrimination was buttressed 
py the contract between the union and the employing railroad. The Supreme 
Court said: 

“* * * we think that Congress, in enacting the Railway Labor Act and 
authorizing a labor union, chosen by a majority of a craft, to represent the 
craft, did not intend to confer * * * power upon the union to sacrifice, for 
the benefit of its members, rights of the minority of the craft, without imposing 
on it any duty to protect the minority. 

“* * * the discriminations based on race alone are obviously irrelevant 
and invidious. Congress plainly did not undertake to authorize the bargaining 
representative to make such discrimination.” 

To the same effect are: 


Tunstall v. Brotherhood of Locomotive Firemen and Enginemen, 323 U. S. 210 
(1944) 

Morgan v. Virginia, 828 U.S. 378 

Yale Law Journal, April 1947, p. 731, Vol. 56, No. 4—Discrimination by Labor 
Union bargaining representatives against racial minorities 

California Law Journal, September 1945, p. 388, Vol. 33, No. 3—The right to equal 

opportunity in employment. 


NO VIOLATION OF THE RIGHT OF CONTRACT 


Freedom of contract is not absolute. Like all other rights of person and of 
property, it is subject to reasonable regulations and prohibitions in the interest 
' of the common welfare and of a sound and consistent democracy. As said by the 
Supreme Court of the United States in Nebbia v. People of the State of New York 
(291 U. S. 502, 527) : 

“The Constitution does not guarantee the unrestricted privilege to engage in a 
business or to conduct it as one pleases.” 

And in West Coast Hotel Co. v. Parrish (300 U. S. 879), the same Court, per 
chief Justice Hughes, said (O. 391): 

“What is this freedom (of contract)? The Constitution does not speak of 
freedom of contract. It speaks of liberty and prohibits the deprivation of 
| liberty without due process of law. In prohibiting that deprivation the Consti- 
tution does not recognize an absolute and uncontrollable liberty. Liberty in each 
of its phases has its history and connotation. But the liberty safeguarded is 
liberty in a social organization which requires the protection of law against the 
' evils which menace the health, safety, morals and welfare of the people. Liberty 
under the Constitution ts thus necessarily subject to the restraints of due process, 
and regulation which is reasonable in relation to its subject and is adopted in 
the interests of the community is due process. This essential limitation of liberty 
in general governs freedom of contract in particular.” 

Hence, the courts have steadily upheld legislative authority to regulate labor 
conditions and relations, and to prevent the right to hire and discharge from 
being used to impair “the countervailing right” of employees. (Phelps Dodge 
Corp. v. N. L. R. B., 8138 U. S. 177; N. L. R. B. v. Jones & Laughlin, 301 U. 8S. 1; 
U.S. v. Darby, 312 U. 8.100). The phrase “affected with a public interest” is no 
longer accepted judicially as the determining characteristic of businesses which 
an be subjected to “the economic and social programs of the states.” (Olsen v. 
\ebraska, 813 U. S. 236, 246.) 


CONCLUSION 


Senate bill 984 rests on sound principles. 

It is a workable and moderate but effective expression in the economic field 
f the basic American doctrine of equality of opportunity. 

It is supported by the precedent and experience of like legislation in several 
of the States. 

It is called for by the Charter of the United Nations and by the leadership 
which this Nation must take in strengthening and validating the principles and 
ractice of democracy throughout the world, 

It is constitutional and it is statesmanlike. 

June 10, 1947. 

Respectfully submitted. 

CHARLES H, TUTTLE. 


99173—52——12 
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Mr. Turrie. This was done some years ago, and it does not under- 
take to include the very recent decisions, but you gentlemen have 
ample means of knowing all about that. 

Senator Pasrore. You have not changed your convictions on this! 

Mr. Tutte. No; I have not. As time goes by, and I find that 
everybody in New York and the entire bar is thinking the same way, I 
feel very well fortified. 

On the subject of the two bills, would that be in order for me to 
make some comment ? 

Senator Ives. Yes; very much, indeed. 

Mr. Turrie. I have read this comparative print, published under 
the auspices of the committee, comparing the two bills. There are 
what I might call the main differences, and, of course, there are those 
that would fall into classification as minor differences. The main 
difference is stated accurately as I see it in this comparative analysis 
published under the auspices of the committee, and it turns on what 
in Senate bill 1732, section 7 (a), is the use of the word “exclusive” 
and the power given to the Commission to cede to State or other local 
agencies. 

I have also read the analysis which was submitted to this committee 
by our New York State Antidiscrimination Commission, and I assume 
a copy of that was placed with the committee. I do not altogether 
agree with some of the recommendations by the State commission, 
and perhaps the difference is more a matter of detail and application 
than it is of fundamental principle. 

Senator Ives. Mr. Tuttle, I think at this point it ought to be pointed 
out that you were the one that largely drafted the bills before us. 
You were he one that drafted S. 551 completely. 

Mr. Turrie. Yes. 

Senator Ives. I think it was completely drafted by you. 
is simply a slight modification of 8. 551. 

Mr. Turrie. That is my realization of it. I am referring now—— 

Senator Ives. I just want to make that clear, that is, that you had 
such an important part in the draftsmanship of the legislation. 

Mr. Torrie. I will say right here that I regard both bills as com- 
pletely sound in principle and as completely reproducing and _paral- 
leling in their terms those sound principles. I also regard the bills as 
workable, because they embody the fundamental principle which made 
the New York bill such a success, to wit, that there was no rushing for 
the cops the moment somebody put in a complaint. There was thie 
process of conciliation and conference, and that has produced the 
matching results. What might be called the big stick was there, but 
it was in the closet and the door was not opened unless the process of 
conciliation and conference, which in a very liberal spirit but firm 
spirit has always been pursued. If my recollection serves me right, 
there have only been one or two cases where the commission ever hua 
to go to the court for a cease-and-desist order. 

Senator Ives. There was one. 

Mr. Turrie. And there the issue was not so much about the willing- 
ness, as what was really being done. 

I say, therefore, I cannot see why if in the State of New York a 
principle which is so well fortified with good will, conference, oppor- 
tunity for discussion, and exchange of views has worked so perfectly 
it cannot work on the national scene. Ten million people have their 
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personal feelings. Necessarily, they have prejudices of a kind. Per- 
haps they ought not to, but itis human. The employment is enormous. 
The fears of employers that they may disturb their staff and all that 
is just as active in the State of New York as it would be anywhere else, 
and if the religious principle about conciliation and conference has 
practicality—and I think it is the most practical thing in the world— 
it ought to work on the national scene. And both of these bills call 
upon that reserve of moral energy with the greatest liberality. _ 

Consequently, what differences there are I. think fall into minor 
significance, and are merely a matter for perhaps some technical 
discussion. 

I think in view of the experience in the national labor relations 
field that it is desirable to allow this commission, when it is set up, 
to do two things: One, to bear in mind the principle of de minimus, 
which is applicable in law, even to the best of rights; the National 
Labor Relations Board does at times say that what is before it is not 


' so substantial as to justify its jurisdiction. That can be carried too 


far and become a loophole which could emasculate the entire act, 
dependent upon the personnel of the body. I think that 551 deals 


' with that in a way which does not open any dangerous loopholes; in 


addition to defining commerce, it has an express definition of affecting 
commerce. 
Those two terms are in most of the acts that have been passed. You 


have in 1732 the definition of employer of one who is in commerce and 
} whose operations affect commerce. But only the term “commerce” is 


defined. And I would venture to suggest, therefore, that in addition 
to defining “commerce,” you define “affecting commerce,” because that 
does give a certain amount of prudent and wise opportunity to con- 
sider that the matter before them is really too small for them to 
exercise jurisdiction and it does not open up anywhere near the loop- 


- hole that might be opened by other phraseology. So I would favor 


that. 
Senator Ives. In that connection, before you leave the matter you 


_ are talking about, I believe the commission against discrimination in 


New York recommended the word “substantially” in connection with 
“affecting commerce.” Did you notice that ? 

Mr. Tuttier. Yes. 

Senator Ives. It seemed to some of us that limited the activities of 


; this Federal Government too much. 


Mr. Turrtr. I would not recommend the addition of the word “sub- 
stantially.” It is not in the National Labor Relations Act. They say 
“affecting commerce must. be reasonably interpreted.” In this coun- 


try everything you do affects commerce in one sense of the term or 


another by remote control, but it has to be interpreted with some com- 
mon sense and proportion. 

Senator Ives, May I point out, Mr. Tuttle, that I think their pur- 
pose was a rather defensive one. They were fearful that some time 
the country might have an administration that might not be alto- 
gether sympathetic to this type of legislation as far as an act is con- 


Fcerned, and it might interfere with New York State or other States 


where such laws exist, and where we have a very acute desire, a very 
strong desire to see that these matters are properly taken care of. I 
think they felt that it would prevent the Federal Government from 
being quite so active in that field. 
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Mr. Turrir. That would bring me, Senator, to protecting that feel- 
ing on the part of New York State’s Commission by another method 
than by too widely extending the loophole. I am afraid that word 
substantially could provide too large an opportunity to dodge issues. 

However, I do feel that 7 (a) does serve a double purpose, seeing 
it before me, but I would want to suggest, for certain reasons I would 
state, some modifications in phraseology, I do feel that this country 
cannot get along in the long run without giving adequate weight to 
the principle of home responsibility. The American cause, the Ameri- 
can way of life was built up on the town meeting, as it were, and we 
will get further if we, without in any way avoiding the full discharge 
of the national responsibility, at the same time do not take away the 
opportunities for responsible discharge of these duties on the part 
of the State. I do not mean that we should abdicate the Sata 
sponsibility if the State elects to do nothing. That is not my point 
at all. But where a State does elect to act in this field, as New York 
has, we want to be careful that we do not pass national legislation 
which will remove that responsibility from the State of New York or 
prevent it from discharging its responsibility to the full. Because 
that would be disastrous. 

Senator Humpurey. You mean as long as that legislation or policy 
is not inconsistent with an expressed Federal or national purpose? 

Mr. Turrue. I have a suggestion about this phrase of inconsistency, 
because there I do feel that there is a great deal of force in what the 
State commission has submitted to you gentlemen. What is incon- 
sistent? It depends upon where you begin looking for the purpose of 
determining consistency. No one of these State antidiscrimination 
bills that have been enacted in four or five States are alike. In some 
respects they are inconsistent. Not perhaps in fundamental princi- 
ple—not at all—but in their various ualeemamiiin provisions, and 
inconsistency is a word without definition, and consequently there 
is no sure way of applying it. 

Now, suppose there was a commission, seeing this word “exclu- 
sive’ —*this power shall be exclusive”—in 7 (a) that wished to carry 
that to an extreme, and we all know that there is a tendency in those 
in Government to believe that they should have more and more power. 
I will not use the word “bureaucracy” because that is sometimes an 
invidious term, but quite aside from bureaucracy, people who once fee! 
that they are great benefactors naturally want more and more power 
to do what they consider their good will and desire to remake humanity 
in the world. Consequently, if you start off by saying that the power 
shall be exclusive with this sole proviso, that they may cede to the 
States, provided the States or the local agencies have legislation which 
is not inconsistent, I am afraid you do two things. You produce the 
result which has happened in the National Labor Relations field, 
where that very beneficial agreement that was had between our New 
York Board and the National Board went by the board after legisla- 
tion about inconsistency came into being, and in the second place, you 
leave it to the board, who is already given the exclusive power, the 
sole right to determine what inconsistency there is, where it is, and 
there never would be any complete parallelism between State legis- 
lation and this act. That would be inconceivable. And there should 
not be, because we are entitled in various States, if we have State 
rights at all—and I sometimes think that is a misnomer, I think we 
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should say, State responsibilities—if we are to have State responsihili- 
ties at all, the people in the States have a right to experiment in the 
discharge of this responsibility. 

Consequently, there is never going to be any uniform State act on 


‘this subject as long as we can foresee. 


Consequently I would make this suggestion there, that we have a 
twofold proviso. In the first place, the proviso to cede should be 


as it is, leaving out the inconsistency clause, beginning with the word 


“unless” in line 17. But I would suggest the phraseology with refer- 
ence to “cede” in line 14 be introduced as follows: “The Commission 
is empowered by agreement with any agency of any State, Territory, 
ossession, or local government”—I would insert the words “having 


in the instance under complaint effective power to prohibit discrim- 


ination in employment.’ 

Now, if you put those words in, I think you are getting all you 
meant by this phrase about inconsistency. 

Senator Humpnrey. I see what you mean. 

Mr. Turrir. Yet you are so definite that all the commission would 


» have to find is that in the kind of discrimination that is being prac- 
'ticed—and there are five kinds of discrimination to be considered 
}under this legislation, race, religion, creed, national origin and an- 


cestry—you deal with these words I am suggesting where the ques- 


tion is, has the State in the kind of discrimination that is involved 
in the complaint before it effective power to prohibit that kind of 
; discrimination. 


Mr. Barsasn. I take it, then, Mr. Tuttle, that you feel that the 


word “effective” is rather more precise than “consistent”? 


Mr. Turrie. Yes, sir, very much. It looks at the result rather than 
the terminology by which the general result is sought to be obtained. 
Mr. Barsasu. Who would determine the effectiveness, the courts 


Sor the National Board? 


Mr. Turrie. In the first instance, of course, it would be the Na- 
tional Board, because this is a voluntary act of cession of power. 
The other change I would suggest to 7 (a) if that is to go in—and I 


| favor 7 (a) in principle. I think the elasticity is desirable. I would 


think it deplorable if our State commission found that its jurisdiction 
was either abolished because of the national legislation as interpreted 
in the Bethlehem Steel case, where it was that the mere silence of 
Congress was supposed to give exclusive jurisdiction to the national 


/agency in the field, you would abolish all the State acts at a blow, 


or at least you would render them utterly ineffective and unworkable. 
The second suggestion would be a saving clause, another proviso, 


| which would be in “phraseology that I would su ggest as follows: “Pro- 


vided further” (most of this is taken from an existing statute dealing 


- with another subject, but I have added some words of my own) “th: at 
this chapter shall not abrogate or nullify any other statute, whether 


State or Federal, dealing with the same subject as this chapter, but 


| itis intended that all such statutes shall remain in full force and effect 


except insofar only as they are inconsistent with or repugnant hereto, 
and where jurisdiction has been taken under any such statute, the 
Commission may regard” (I say “may,” not “must’ *) “such jurisdiction 
as exclusive.” 

Mr. Barnasu. You used the word “inconsistent,” Mr. Tuttle. 
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Mr. Turrie. There at that point you have me, because that. word 
inconsistent goes through every saving clause that I know of, Federa| 
and State, when there is a saving clause. I do not suppose that time- 
honored phraseology at that point can be avoided in a saving clause. 

But this is what I had in mind. A complainant comes to the New 
York State commission, and the employer has 50 or more employees, 
the employer is engaged in interstate commerce, but the particular in- 
stance of the party claiming to be aggrieved is small or minor or a 
personal incident, and does not represent a pattern on the part of the 
employer, and makes a complaint to the New York State commission, 
and that commission undertakes to exercise its jurisdiction. It starts 
conciliatory processes, and so on. 

Let us assume that for one reason or another the complainant feels 
that he may not get the kind of hearing or the kind of result that he 
has in mind, and then he jumps over to the national body, and he says, 
“Here, your jurisdiction 1s exclusive, and by my jumping over to your 
body, I now push the New York State commission out of the picture.” 

Of course, that does not represent good government in any sense of 
the term. That is enabling the complainant to be the government, 
and under those circumstances, I think there ought to be a saving 
clause. I am not presenting one set of words in preference to any 
other set of words, but I think there ought to be an additional proviso 
there to the effect that where the State has undertaken in good faith 
to exercise jurisdiction in a case that lies within its own statute, the 
National Board is given an opportunity by the use of the word “may” 
rather than “must” to say, “We will let you go right along and we will 
not be bossed by the complainant.” 

Senator Humrurery. Mr. Tuttle, I am going to have to leave you 
personally, but Senator Ives has promised to stay on. I want to tell 
you that I really hate to leave you because I have to go to the dentist. 
and what is going to happen to me up there is not going to be half as 
pleasant as what I would hear here. 

Mr. Turrie. I was going to use your phrase. I was going to ex- 
press the hope that you would find it far more painless than listening 
tome. That is what I have to suggest about what seems to be the 
main difference, if there is any difference, which would justify the 
adjective named at all. 

There are other things that I would like to point out in comparison 
between the two bills that fall into somewhat minor significance. I 
do not believe that I would take up any time by discussing the dif 
ference in the name of the act. We in New York felt that the title 
“Act Against Discrimination in Employment” was more desirable 
than the phrase “Fair Employment Practices Act,” which is the very 
common phrase, and seems to suggest other considerations than (is- 
crimination on these four or five grounds. It could imply even wages 
and working conditions, and so forth, and therefore be confusing. 
But it is of no real moment. 

Senator Ives. Mr. Tuttle, while you are on that subject, I think 1 
should point out for the record something which has already come up 
during these hearings, and that is that there is a psychological advan- 
tage in getting away from terms which have over a period of time for 
some reason or another, largely as a result of prejudice, I am sure, 
created a large amount of antipathy where the terms themselves were 
concerned. That has something to do with the language we use in 
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describing our own act, that is, as the law against discrimination, in 
order to get something new. A lot of these people start shooting 
at FEPC. They do not know why, but they start shooting at it. 
So we give them something else. I think that had a little to do with 
the less drastic effort to go ‘after FEPC in New York State than might 
have occurred if we had not had a different term. It is a psy chologi- 
cal matter entirely. ‘That is what was back of it. 

Mr. Turrie. As you know, it was discussed on that basis in New 
York when we were picking out a title, and I think one of the reasons 
why the act received such extended support as it did was the psycho- 
logical one, that we did not seem to be shooting at the moon. We 
were dealing with the matter of protecting the civil rights in the 
matter of employment against discriminatory practices of the kind 
specified. 

Senator Ives. The purpose of the two is exactly the same as evi- 
denced by the substance of the bill, of course. 

Mr. Turrrx. I will not talk about the matter of five or seven mem- 
bers, $10,000 or $20,000 in the way of salary. That is not a matter 
before me. I come to this matter of definition, and I am going to 
urge very strongly that the declaration in bill 551, that this is a 
civil rights, be followed in any legislation that is urged here. S. 1732 
merely refers to it as a right, but it does not use the word “civil.” 
That may seem a small difference, but it can be i immense, because the 
courts have drawn all kinds of classifications concer ning rights, moral 
rights, social rights, economic rights, political rights, and have dis- 
tinguished them all from from civil rights. There ought to be no 
uncertainty here as to what we mean. This is a civil right and as 
such it falls squarely under the protection of the Bill of Rights and 
the powers of Congress to enact proper legislation. 

Senator Ives. I take it, Mr. Tuttle, that your idea that if the right 
is determined to be a civil right, it is a definite step in assuring the 
act itself in the event it should be taken to the courts would be declared 
constitutional ¢ 

Mr. Turrie. Very much so. 

Senator Ives. You certainly do not want to have anything in here 
that would leave any ground so it could be thrown out on its lack of 
constitutionality ¢ 

Mr. Turrie. There is no point in landing in court and then hav- 
ing a struggle over what is meant by the word “right.” 

Senator Ives. Yes. 

Mr. Turrie. I have already spoken about the desirability of hav- 
ig an expressed definition of commerce which would include as an 
altern itive to the word “commerce ” itself, the phrase “affecting com- 
merce,” because those words have come to have a rather magic mean- 
ing in the judicial decisions. Consequently, they would close a loop- 
hole which might otherwise be found. 

Now, I come to another provision of S. 551. In dealing with the 
power of the Commission to adopt regulations, that says, after giv- 
ing that power to issue, amend, or rescind suitable re ‘ulations— 
by coneurrent resolution of the two Houses of Congress, Congress may disap- 
prove any such regulation, amendment, or rescission. 

I am in sympathy with that reservation for practical reasons. We 

all know that the Commission is not to make law. Congress could 
not delegate the power to the Commission to make law. Congress 
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can set up certain standards, and then give an administrative power to 
the agency which it sets up to adopt rules and regulations within 
those standards. If the Commission goes beyond the standards, the 
courts, of course, can say there has been a usurpation of legislative 
power to that extent. On the other hand, I think legislation ‘that has 
this in it would stand a better chance of getting passed. We all know 
that to pass this legislation with these principles—and the principles 
— not be compromised; I am not suggesting that they should 

saken or emasculate the bill for the purpose of getting it passed, be- 

cause I regard these as American principles, and we “might as well 
ficht it out if it takes a considerable time—but I see no reason why the 
body which delegates the power, to wit, the Congress, should not 
have a reserve right to say whether the regulations that the Commis- 
sion has adopted are in accordance with the intentions by which the 
delegation was made in the first instance. So I think that this could 
well be included without in any way emasculating the situation at 
all, and you would further the chances of getting the fundamental 
prine iples accepted. 

There is one provision in 1732—and I am about through discus- 
sing these minor matters—section 10 on page 20, subdivision (2) of 
the bill 1732 gives the power to the President to adopt regulations. 
That power is in both bills. I think under 551 the President would 
have just as much power to do what is set forth in so many terms in 
subdivision (2) in 1732 as if it were not expressed as it is in section 
10 of 1732, but I rather like the spelling out to provide that any Fed- 
eral employee aggrieved by any employment practice of his employer 
must exhaust the administrative remedies prescribed by the Execu- 
tive order or regulation within the Federal establishment prior to 
seeking relief under the provisions of this act. 

I think under S. 551 the President would have that power without 
spelling it out, but it does seem to me that good government requires 
that the various agencies cannot abdicate their own responsibility 
or should not be allowed to abdicate their own responsibility in 
favor of this Commission. The Federal agencies themselves should 
have primary responsibility for this matter and it is only when they 
do not behave and do not render the relief they should render, that 
the er remrre should be called on. Otherwise, you would have 
much of the troubles that were discussed by prior witnesses here this 
morning, avoidance and dodging by the Federal agencies of their 
responsibilities by saying “Run off to the Commission”; or, put it 
the other way around, the complainant might run off to the Commis- 
sion without giving his agency a chance to deal with the situation, 
which I should think would not be very good government. It is in- 
conceivable to me that fair Federal agencies in the executive branch 
under the power of the President would not be a proper power to 
consider grievances in the first instance, and they should be made 
there. I think better results could be obtained by the complainant, 
and then the Commission would be in reserve only if it did not work 
out that way. 

I think it is very important, but I would suggest that if this or 
whatever legislation is adopted, it does spell that out. That is a very 
minor consideration and it does not amount to very much. 

I think I have covered, Senator, all I have to say about this. I think 
these two bills are admirable, and I think in fact that they stand for 
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fundamental American principles and undertake to put them in force 
on the basis of civil rights will mean that the good name of America 
can be reedeemed in world opinion, and whether we like it or not, now, 
we have one planet and one humanity and one public opinion, and we 
have got to measure up to that world public opinion if we are to exer- 
cise the leadership and discharge the responsibilities which willy-nilly 
are coming upon our shoulders. 

I think these bills are essential if we are not to be convicted as hypo- 
crites at the bar of world public opinion. 

Senator Ives. Mr. Tuttle, we are very grateful to you for coming 
down. I know the great inconvenience that it has been to you to 
come. But you have contributed immeasurably to our efforts that 
we are making to get the type of legislation we want. We have never 
been far apart at any time. We have always been fully together in 
spirit and fully together on substance. It is only these little things 
that you have covered and clarified where there has been any question 
as to the type of legislation that should finally emerge from this com- 
mittee. 

Have you any questions, Mr. Barbash ? 

Mr. Barsasn. No. 

Senator Ives. Have you anything further to say at this point? 

Mr. Turrie. No, except to thank you for giving me this opportunity. 

Senator Ives. If not, the hearing will stand in recess until 2 o’clock 
this afternoon. 

I am very sorry we have run into this kind of situation that we 
could not wind it up this morning, but it is one of those things that 
sometimes happens. 

‘Thereupon, at 12:35 p. m.,a recess was taken until 2 p. m. the same 
day.) 

AFTER RECESS 


The committee reconvened at 2 o’clock p. m., upon the expiration of 
the recess. 

Senator Morsx (presiding). The committee will come to order. 

The acting chairman has been advised that Mr. Read of the CIO 
will testify in place of Mr. James B. Carey of the CIO this afternoon. 

Mr. Read, we are very glad to have you with us. Give your full 
name and identification to the reporter, and then proceed in your 
own Way. 


STATEMENT OF HARRY READ, EXECUTIVE ASSISTANT TO JAMES 
B. CAREY, AND DIRECTOR OF THE NATIONAL CIO COMMITTEE 
TO ABOLISH DISCRIMINATION, APPEARING IN BEHALF OF JAMES 
B. CAREY, SECRETARY-TREASURER, CONGRESS OF INDUSTRIAL 
ORGANIZATIONS 


Mr. Reap. My name is Harry Read. I am executive assistant to 
James B. Carey, secretary-treasurer of the CIO. 

[ am also director of the National CIO Committee to Abolish Dis- 
crimination, which committee is headed by Mr. Carey. ‘fhe views set 
forth, therefore, are those of the national CIO, transmitted through 
that committee as the competent committee in this field. 

The legislation presently before this committee, S. 551 and S. 1732, 
provides two slightly differing formulas for the establishment of a 
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national legislation policy that would insure fair-employment prac- 
tices throughout all of our States and Territories. Quite obviously 
such legislation must be limited to those phases of industry over which 
the Federal Government has constitutional jurisdiction. While such a 
Federal policy would not insure fair-employment practices throughout 
the country, it would have the definite effect of setting up a standard 
for the guidance of all of the States and Territories. 

In considering these bills and recording the unqualified endorse- 
ment which the CIO gives the principles embodied in both, I am com- 
pelled to discuss them from a number of viewpoints. 

First, there is the question of domestic decency, the relationships 
among ourselves as fellow citizens, regardless of race, creed, color, or 
national origin. 

Second, there is the impact of our domestic policy on the foreign 
relations of the United States and the role that history demands we 
play in giving sound moral leadership to other and less fortunate 
peoples. 

Third, there is the economic aspect of discrimination in employment, 
its general effect on the national welfare, the economic depression of 
the individual who is personally degraded by discriminatory employ- 
ment practices, and lastly, the effect of discrimination in employment 
on even the most favored citizen. 

Fourth, we have the impact of these policies on our country in a 
period of defense emergency and a widely proclaimed shortage of 
manpower. 

I will comment on these viewpoints in some detail. 

Domestic apo goes to the heart and soul of our philosophy of 
government. I do not intend to belabor this committee or the record 
with profound references to the Declaration of Independence or the 
Constitution of the United States. Both documents are crystal clear in 
the principles they set forth. 

We hail both documents as representative of the greatest experiment 
in government that mankind has ever undertaken. No one will deny 
these days that the principles set forth in those documents must be 
civen most of the credit for the tremendous progress we have made in 
building a mighty nation with due regard at all times for the liberty 
and freedom of the individual. 

I do not see how we can assert a claim for domestic decency as long 
as large segments of our population are denied the opportunity for 
employment at their top skills and abilities, merely because of their 
race, creed, color, or national origin. 

I fully realize that upon the bare mention of fair-employment prac- 
tices there is a general assumption on the part of some people that 
the CIO is embarked upon a campaign for social equality. This 
false assumption is raised mainly with reference to our fellow Negro 

citizens. 

On that point let me say that social equality is in nowise involved 
in this problem. Social determinations are never made by groups— 
they are made by individuals, and there is nothing in this legislation 
that deals in any way with so-called social equality. 

Those who insist on raising the problem of social equality are the 
Communist Party on the one hand, and the opponents of fair-employ- 
ment practices on the other. Both these groups are really intent upon 
establishing a social priority for one group as against another. 
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In effect, they maintain that an artificial social position should 
authorize a favored man or woman to impede and restrict the every- 
day activities of others of his fellow citizens. 

These people do not tell the truth when they talk about social 
equality; they are really talking about social prestige. They do so 
only to confuse the issue. 

Senator Morse. Do you mind my interrupting at this point? 

Mr. Reap. No, sir. 

Senator Morse. I am sure I fully understand what you, Mr. Carey, 
and your group, mean by this discussion of the relationship of the 
issue of social equality to the issue of fair-employment practices. 

But I think it ought to be made crystal clear in this record that 
this observation that you have just made in your statement on page 2 
in regard to the matter of social equality is an observation which 
you seek to point out that the issue of fair-employment practices which 
is involved in the bill under consideration has nothing to do with 
an issue of social equality. Is that not true? 

Mr. Reap. That is right. 

Senator Morse. In other words, you are pointing out that there 
are those forces in America who seek to stir up opposition to a fair- 
employment practice act by alleging that a fair-employment practice 
act and any civil-rights issue that may be involved as a subordinate 
issue within the field of the problem of social equality, are one and 
the same thing; whereas, you seek to point out that in this bill we are 
limiting ourselves to a consideration of the problem of fair-employ- 
ment practices. Is that right? 

Mr. Reap. That is right. 

Senator Morse. Do you agree with me that under this other topic, 
which seldom is very carefully defined by the people that use it, 
namely, social equality, there does arise, however, a considerable num- 
ber of civil-rights issues which in other legislation might be very 
appropriately considered, to-wit, a question, for example, as to whether 
members of all races, colors, and creeds, should have equal access to 
public places, such as hotels, restaurants, theaters, and other public 
places. Do you agree with me that in connection with that problem 
there is a problem of civil rights? 

And to the extent that it is a problem of civil rights, it is usually 
linked with a discussion of the broad question of social equality ? 

Mr. Reap. That is right, Senator. 

What we are concerned with in CIO policy are three items: one 
is economic equality, the right to get a job, to hold that job, to be pro- 
moted in accordance with skill and merit; secondly, political equality, 
the right to participate at the ballot box on an equal basis regardless 
of race, creed, or color, to select a government under which we live. 

Third, to share equally in the services afforded by a community, a 
seat in the schoolroom for a child, a seat on the street car or bus, a 
room in a hotel, a meal in a restaurant. 

Now, that does not involve social equality. Social determinations 
are made on a personal basis. Each man decides with whom he shall 
associate personally in the society, whom he shall invite to his home, 
to whose home he shall go as a guest. 

Senator Morse. I think it is time well spent for us to discuss this 
matter a little further, because I suggest most respectfully that I think 
this particular paragraph on page 2 is likely to be subject to some 
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misconstruction and interpretation on the part of some people that 
mean no good for those of us that believe that we ought to take the 
steps necessary to protect basic civil rights that fall within the clear 
spirit and intent of the Constitution of the United States and the 
Declaration of Independence, to which you have already alluded in 
this paper. : 

When you say, on page 2, that those who insist on raising the prob- 
lem of social equality are the Communist Party on the one hand, and 
the opponents of fair employment practices on the other, you put some 
of us in a position where we want to immediately file a general denial 
that we fall into either one of those categories. 

I say that because this subject of social equality is so loosely used 
by people that when you advocate—as I did in my State in the 1950 
election, that an initiative bill in the city of Portland providing for 
no discrimination in public places based on race, color, or creed—you 
are subject to the attack as I was, advocating social equality, when 
all I was advocating was the protection of the civil rights of all citi- 
zens within the meaning of our Constitution to an equal use of public 
facilities irrespective of race, color, or creed. 

I have paused on this point, Mr. Read, because I think it is impor- 
tant in these hearings that we delimit the coverage of the proposed bill, 
and that we make clear, as I know you intend to make clear on page 
2 of this statement, that the bill seeks only to protect the employment 
rights of people in this country irrespective of race, color, or creed, 
and corresponding civil rights under the Constitution. 

And I think it is important that we insert into this record at this 
point this discussion of the civil rights connotations of the bill that 
we need to discuss today in this hearing, and that insofar as civil 
rights are concerned, this statement is not to be interpreted as any 
intention on the part of you or Mr. Carey, or the CIO, to exclude a 
consideration of civil rights from this bill. 

But what you are referring to, or trying to point out, is that we 
are not seeking, by legislation, to provide that this person-to-person 
relationship between individuals on a social basis and on a personal 
social basis shall be covered by legislation. 

Mr. Reap. That is right. 

Senator Morse. And that when social equality is delimited in that 
sense, then you are quite right when you point out it is the technique 
and strategy and propaganda of the Communist Party, and of other 
groups, and of groups that are opposed to any form of civil-rights 
protection who talk about legislation such as we are here to conside! 
today as legislation that seeks to impose a social-equality principl 
upon the American people. 

Do I make myself clear? 

Mr. Reap. That is right. Now, out in the State of Oregon, you! 
experience out there, the attacks on you, go to prove my point. 

You were sponsoring a State measure that sought community 
equality and not personal equality in any sense. 

Senator Morse. I was publicly supporting an initiative bill in a 
municipal election that sought to do away with discrimination in 
public places. 

Mr. Reap. Yes, equal treatment in the community was all, That 
was your sole objective. But nonetheless, you are attacked by those 
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who inject social equality for the deliberate purpose of confusing 
the issue. 

Senator Morse. Some of those that disagreed with us on this bill 
said that what we were really proposing was social equality and, 
as you have pointed out, that goes to a matter of the personal rela- 
tionship entered into voluntarily between X and Y, covering what 
they can determine by their own discretion and decision shall be their 
personi al relationships between each other. 

That we do not seek to interfere with. That is a personal right 
that we do not seek to cover, and should not, of course, by statute. 

But the point I want to emphasize again is that we need to be on 
guard about this tendency on the part “of, as you point out in your 
paper, Communists on the one hand, and people ft in the bottom 
of their hearts, really believe in discrimination. 

Mr. Reap. We call them brothers under the skin, Senator. 

Senator Morse. That is right. And seeking to defeat this kind 
of legislation, misrepresent our position when what we are arguing 
for is civil rights by saying that civil rights in effect means social 
equality. 

Mr. Reap. That is right. 

Senator Morse. It is so hard to get the American people to see 
these important differences in definition. 

Thus, if you provide a bill that says that the theaters of a com- 
munity shall be open to all, they argue you have given social equality. 
Not at all. We have not touched the field of social equality. We 
have provided civil-rights equality as is clearly intended by our Con- 
stitution, if anyone w ill read it from its four corners. 

I have interrupted because I have these very deep convictions on 
civil rights, and I want to make very clear that my position on civil 

rights has nothing to do with social equality in the true sense of that 
term. 

So I wanted to be sure that I was disassociating myself from Com- 
munists and those very reactionary groups that woul | seek to impose 
upon us, if they had their way, discrimination in the field of civil 
rights based upon race, color, or creed. 

I appreciate this opportunity to enlarge on the point, Senator, and 
I am in complete agreement, we are, I am quite sure. 

Senator Morse. It brings up, if I may illustrate it further, that old 
emotional appeal argument, you know, when you rise up to defend 
civil rights, in keeping the meaning of the Constitution, they mow 
you down with the argument, “Well, would you like to have your 
daughter mi wry a person of a certain race, color, or creed 2” 

And, of course, if I ever heard a nonsequitor that is it. It has 
nothing to do with the matter of civil rights. It deals entirely with 
this field of personal relationship that you have sought to bring out 
in your testimony here, entirely personal between individuals. 

There is no rel: ationship whatsoever to legal protection of civil 
rights under the Constitution of the United States. 

Mr. Reap. With al] due respect to the United States Senate, I am 

afraid there are some Senators who, if they were in this hearing, 
wall ask me that question about my daughter, and I have a marriage- 
able daughter, eligible for marriage. I would be forced to make my 
usual answer to that question by saying to that epithetical Senator, 
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let us say, thai I believe my daughter is as good as any Negro in the 
country, and I think you, Mr. Senator, are, too. 

Senator Morss. That is a pretty good answer. 

You may proceed. 

Mr. Reap. These people do not tell the truth when they talk about 
social equality; they are really talking about social prestige. They 
do so only to confuse the issue. 

All we are concerned with here is the right of any willing and able 
worker to obtain a job at his top skill and ability, to receive equal pay 
for equal work on that job, and to be promoted in accordance with his 
merit and ability, regardless of his race, creed, color, or national 
origin. At no point does any supporter of this legislation seek to 
favor one group as against another group in the matter of employ- 
ment opportunity, or the betterment of his family’s welfare through 
his own steady and efficient application to such employment. 

This problem extends far beyond the plight of our fellow Negro 
citizens who are the main targets of those who oppose fair-employment 
practices. While it is true that our fellow Negro Americans bear the 
brunt of discriminatory practices in employment, I call the attention 
of this committee to the fact that such discriminations are also em- 
ployed against Mexicans in the Southwest 

Senator Morse. Except when they want to hire those Mexicans for 
about 10 cents an hour and to get them into the country illegally they 
do not discriminate against them. 

Mr. Reap. No, except in the matter of pay rates. 

Senator Morse. They discriminate in regard to that, but not as 
far as race is concerned in putting them to work. We have in recent 
months completed hearings before this committee showing the hor- 
rible state of affairs covering approximately 250 thousand so-called 
Mexican wetbacks last year who were brought across the border 
illegally and paid wages so low, and subsistence so un-American, that 
some of us thought that we ought to try to get through the Congress 
of the United States, at least, a bill which provided that if an 
employer knowingly and willfully hired a Mexican wetback he knew 
was in this country illegally, he should be subject to the imposition 
of a criminal penalty. We could not get it through the Senate of 
the United States. 

Mr. Reap. Of course, you cannot. 

Senator Morse. Then I need say no more than to point out we could 
not get it through. 

Mr. Reap. This problem extends far beyond the plight of our 
fellow Negro citizens who are the main targets of those who oppose 
fair-employment practices. While it is true that our fellow Negro 
Americans bear the brunt of discriminatory practices in employment, 
I call the attention of this committee to the fact that such discrimina- 
tions are also employed against Mexicans in the Southwest, against 
oriental-Americans on the west coast, against American Indians in 
the West, against Jews in many communities, and against Catholics 
and Protestants likewise in a number of communities. 

This legislation is aimed at making such prejudicial discrimination 
unpopular in our democracy, and that is all it seeks to do. 

It is, of course, argued by some people that education is necessary 
as a first step. This is usually the plea of people who tell us we must 
not be too hasty in our attempts to solve these problems. 
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Senator Morse. That is a good out for the candidates for the Presi- 
dency, is it not? 

Mr. Reap. Yes; excellent. 

Senator Morse. They are all for voluntaryism. 

Mr. Reap. Yes. 

Senator Morsr. Meaning, of course, it is too hot an issue to handle 
and run for the Presidency of the United States. 

Mr. Reap. The Irish have an old proverb. It goes like this: Live 
horse, you will get grass. 

The speech to the horse is at a time of famine on earth. 

Senator Morse. Very apropos. 

Mr. Reap. All I ever get out of their suggestions is that we should 
wait another 80 years before we establish in this country for the benefit 
of our own consciences, the domestic decency that is clearly set forth 
in our philosophy of government. We claim that our philosophy of 
government has a soul. 

Senator Morse. By the end of that 80 years, and the world revolu- 
tion that is now on, would you not agree with me, Mr. Read, that the 
colored masses of the world are likely to be in a dominant position 
instead of in the position they now occupy ! 

Mr. Reap. That is true. We may not have that opportunity. 

In my judgment this obstinate refusal to institute domestic decency 
as a governing principle in our human relations amounts to a forth- 
right “denial that our philosophy of government really has a soul. 

‘I turn now to the impact on our “foreign relations of prejudicial 
discrimination in employment. I have had some experience in deal- 
ing with agents and puppets of the Communist Party in virtually 
every European country, including the Soviet Union. I have learned 
the nature of communism the hard way. 

I had to learn it that way, because in the process I received no 
help at all from the employers of the United States and very little 
from the agencies of my Government. 

It is my opinion that all these good people know little or nothing 
about communism even though they talk about it at great deal. 

It is high time that they learned something about it, and in that 
connection I believe they might well look to the contributions that the 
CIO has made here a home and all over the world in the fight against 
communism. 

It was in the course of the struggle during the last 17 years between 
liberty on the one hand, and totalit: wrianism on the other, that we of 
the CIO realized more and more vividly that discrimination in em- 
ployment as practiced in this country is a direct and mighty con- 
tribution to the progress of communism everywhere. 

Senator Morse. Do you know what I wish we could do, Mr. Read? 
I wish we could make available to the American people the transla- 
tions of 1 month’s broadcast by the Communist radio stations bombard- 
ing the air waves of Europe and Asia so that the American people 
could see with what frequency the vicious Russian propaganda bears 
down on this problem of racial discrimination in the United States. 

Mr. Reap. Nae: it is our weak spot. 


Senator Morse. Then I wish we could get the average American 
citizen to sit 3 months in these international conferences that we hold, 
where American delegates to those conferences have to stand up and 
face the vicious Russian propaganda on this matter of discrimination. 
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I think if we could get the American people to just pause long 
enough to read those broadcasts and listen to or read the speeches that 
these Russian Commies throw at us in these international conferences, 
they would wake up to the fact that the true constitutionalists in the 
country are those in this country who really are trying to make democ- 
racy work in keeping with constitutional guaranties, . those of us who 
have been fighting such a losing battle for so long urging our Con- 
gress to put into practice the civil-rights guaranties of the Constitu- 
tion of the United States. 

You cannot reconcile discrimination with those guaranties. You 
get pretty sad at heart on this job. You are confronted with all of 
the abuse and name-calling that is heaped on you. 

What you are trying to do is to build a great fortress of defense 
against Russian communism and Russian propaganda by demonstrat- 
ing that there is not a scintilla of evidence that will support that 
vicious stuff that the Russians are throwing out. 

That is what we are trying to do, those of us that call ourselves 
constitutional liberals. 

But we have to be honest with the American people, and tell them 
that it is true that we give these Russian propagandists a little evi- 
dence, a little evidence that they can balloon all out of proportion, 
and it is having a tremendous effect in the backward areas of the 
world now in revolt. 

Of course, they never point out that there is no country in the 
world today in which discrimination is more prevalent, and a lack 
of civil rights more pronounced than in Russia. There is no equality 
on any economic basis in Russia. There are no civil rights. 

It is a police state, where the principal weapon of human liquida- 
tion is the enforcement arm of the state, and human life has no value. 

But there is not being put across to the backward areas of the world 
this fact. 

We get into Congress and we are met with proposals to cut the 
heart out of appropriations that would tell the American story in its 
true light to the backward areas of the world, and we are confronted 
with this tremendous propaganda of the Russians that they build up 
out of a little scintilla of evidence. 

Although any discrimination in the United States is abhorrent, to 
is it is mild compared with complete lack of civil rights in the Com- 

unist State. 

But I do not like to interrupt you, and I shall try not to interrupt 
you again unless you bring up something like this that I think needs 
to be pointed up in the record, because you have put your finger on 
something here in this statement on page 3. 

Mr. Reap. You see, Senator, I expect a Communist to lie. It never 
surprises me. What disturbs me is when we give him the truth to 
oe as propaganda. Now, he will lie anyway. 

Senator Morsr. Even though, as I say, it is relatively speaking only 

sc ‘ntill a of evidence nevertheless it is eneugh, as you indicate, to 
vive them the opportunity to do tremendous propaganda damage to us. 

In the last month, I have talked to several of our international 
representatives that have come home from abroad. One of the first 

ings that they tell me is the trouble they have had in their inter- 

itional conversations in trying to overcome this smear campaign that 
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the Russian Communists are putting on against us in the councils of 
the world on this point of discrimination. 

That is why it is so impossible for me to understand why the people 
of our country do not see that, from the standpoint of our national 
welfare, in the field of international relations as well as from the 
standpoint of our international welfare in the field of domestic policy, 
we ought to put into practice the civil-rights guaranties of the Con- 
stitution, which means an end to the kind of of discrimination that 
you are here to testify against today. 

Mr. Reap. Certainly. Now I will resume. 

If it were not so tragic, one might find idle amusement in the charge 
by the disciples of prejudic ‘ial discrimination in employment that the 
Communist Party is in favor of fair-employment practices. Nothing 
more absurd could be imagined. 

The institution of fair- employment practices in this country would 
do more to cut the ground from under the agents of the Cominform 
who are busily working i in every country, than any one other step we 
might take. Equal economic opportunity is all we seek. 

While we are properly employed in ferreting out Soviet espionage 
in this country, I believe we should give equal. attention to the other 
side of the Soviet coin—its prop: wand: 1 apparatus, 

Let me assure this committee that the excellent example set by the 
State of New York in enacting a fair employment practices statute 
is never cited to the peoples of other countries as a step forward in 
human relations. Nothing is said about that over Radio Moscow. 

Radio Moscow and the agents of the Cominform can be relied upon 
not to publicize even the piecemeal steps we take to deal with these 
problems. Quite the contrary. Every incident of prejudicial dis- 
crimination in employment is used by Communist agents all over the 
world to prove to the people who look to us for leadership that we 
are not leaders at all, but exploiters of peoples whose skins or lan- 
guage or religious beliefs happen to differ from those of the noble 
white race. Common sense ought to inform people of that. They 
shouldn't have to be told. It is as simple as the sum of two plus two. 

Let me turn now to the economic aspect of this problem. Let me 
take first the general effect that discriminatory employment practices 
have on our national welfare. 

Every intelligent person knows that man is a social animal who is 
required by natural law to provide himself and his family through 
work or labor, with the food. clothing, and shelter necessary to con- 
tinued existence. That phase of the matter goes, of course, to the 
item of bare subsistence. 

It is at this point that the social relationships of man come into 
play. No individual can meet the entire needs of himself and his 
family through his own unaided efforts. Differences in aptitudes and 
skills account for that inability. A decent standard of living requires 
more than bare subsistence in food, clothing, and shelter. 

And even in the procurement of these three factors man must look 
to his fellow men for their aid and effort. 

In other words, a man must produce through his labor sufficient 
to meet not only the needs of his family, but social needs as well. 
He effects this by exchanging a part of the goods and services he pro- 
duces with others of his fellow citizens in return for a part of their 
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goods and services. That is not oversimplification; it is a plain down- 
to-earth analysis of what really occurs wherever men are found on the 
face of the earth. 

It seems to me to follow as a natural deduction that the society in 
which each individual is free to contribute the products of his top 
skill and ability will be the best society in a material sense. I don't 
believe there can be any question about that. 

To restrict 1 worker or 10 wor kers, or 10 million workers in their 
efforts to make their full contribution is to deny the requirements of 
the national welfare. The total effort of the organized society falls 
short, not because of the unwillingness of the members of the society 
to insure that total, but merely because other members of the same 
society, operating entirely from prejudice, deny whole groups of their 
fellow human beings the right to contribute to the total. 

One large result is, of course, the personal degradation of the indi- 
vidual who is limited to producing only what he can consume him- 
self. Too often it is made impossible for him to produce even his own 
bare requirements. Nonetheless, those requirements have to be met. 
Tf the individual cannot meet his own needs the rest of us must meet 
them for him. The result is a trend toward perpetual relief for will- 
ing and able producers who are denied the right to produce. Our 
economics should be better than those of spiders, or mice, or rats. 

But the evils extends beyond that personal degradation of the indi- 
vidual. It has its economic impact on all citizens. 

For example, I happen to be a worker in the electrical, radio, and 
machine manufacturing industry. It is assumed by people who do 
not reason, that I should have no complaint because I am not dis- 
criminated against in the matter of employment opportunity because 
of my race, creed, or color. 

The fact of the matter happens to be, however, that I am dis 
criminated against. Iam expected to make my full contribution indi 
vidually as the head of a family, and also as a member of an organ- 
ized society. 

I am willing to do that, and millions upon millions of workers 
throughout this country are doing just that today. They are making 
their full contribution to the limit of their skill and ability. 

It seems to me, therefore, they have a right to expect that every 
other willing and able worker make the same contribution so that 
there can be this full exchange of go xds and services through which 
all of us can best meet our needs. 

What I am saying, in brief, is that when I am denied, through dis- 
criminatory employment practices, the goods and services of others 
of my fellow citizens, I myself, become the victim of prejudicial 
discrimination. 

Members of the CIO understand this problem. They know the 
economic aspect and that is why they forthrightly sup ine the high 
objective of CIO to prevent by punitive law, if need be, the practice of 


prejudicial discrimination in employment practices. We of the CIO 
do not believe we should be penalized in order to nourish the prejudices 
of a vicious minority of white supremacists in this country. 

I come now to the consideration of the defense emergency. Not 4 
week goes by but what we read in the daily press of the growing man- 
pow a proba created by Communist aggression against all the free 
peoples of the earth. It has been decided, wisely, i in my judgment, 
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that we should not again sit back as we did so stupidly in 1914 and 
1939, and allow a self-proclaimed aggressor to make the decision as to 
when, where, and with what we shall resist his man onslaught. 

As I say, we are wise in taking the steps we have taken to provide 
ourselves with a system of defense. It is our only insurance against 
another world war. 

Our decision to be prepared to defend ourselves presupposes, of 
course, a high level of intelligence. Sometimes I think the presuppo- 
sition is a little too optimistic. We talk, of course, of tot: al war and 
total effort on the part of the entire population, and yet at the same 
time we calmly go along with toleration of prejudicial discrimination 
in employ ment. That ‘simply does not make sense. If this problem 
is as large as we say it is, and I firmly believe it is the gravest national 
problem with which we have ever been confronted, we should rally 
all of our people into the effort. 

There is abroad, of course, a great misconception of what war really 
is. Weare told, for instance, that the nature of war has ch: unged. It 
has not changed in the slightest. War is the same today as it was in 
the days of the robber baron. Only the form of organization is differ- 
ent. 

In the Middle Ages the warring armies carried their workshops 
with them to repair the armor and to forge weapons. All that has 
happened these modern days is that we no longer carry the producers 
or armament and war matériel with the Army. The vy are back home 
in the mines and mills and the factories busily engaged in keeping the 
Army in the field supplied. AJ] that has changed is the form of organ- 
ization. 

We would consider it silly were we to read in history that some com- 
mander of an army in the Middle Ages refused to allow someone to 
repair his coat-of-mail because of the repairman’s race, creed, color, 
or national origin. Our conduct these days will look even more silly 
to historians of the future. 

The burning item, of course, in all of these discussions on fair- 
employment practices seems to ke that of State’s rights. Nobody is 
more committed than I am to our system of a Federal Union of 48 
sovereion States. I believe in that system, but I do not believe that the 
system was ever devised to serve as a vehicle for the denial or sup- 
pression of the rights of the individual. That is the human phase of 
this problem on which I shall comment more fully later on. 

At the moment I would like to turn your attention to the economic 
conditions that the doctrine of States’ rights imposes on all of us 
when we elevate those rights above the national interest. 

This subject has been “dise ‘ussed over and over for many years. It 
seems to me that the time has come for us to look at the economic con- 
ditions of certain States. 

For the information of the committee I have included some figures 
in this presentation. Quite at random, on a geographical basis, I 
selected two sets of States. In the first group I have included the 
States of Alabama, Florida, Georgia, Louisiana, Mississippi, and 
South Carolina. 

In the second group I have included the States of Illinois, Michi- 
gan, Minnesota, New Jersey, New York, and Ohio. 
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The figures were obtained from official reports in the Library of 
Congress. They set forth in round numbers stated totals for 1950. 
They are as follows 

Senator Morse. Mr. Read, just pause one moment. I will examine 
the table and then we will incorporate the table into the record at 
this point. 

Mr. Reap. Surely. 

Senator Morse. The table will be incorporated into the record at 
this point. 

Mr. Reap. Thank you, sir. 

(The information referred to is as follows :) 


FIRST GROUP 


Popula- { 


j Inited States t State taxe 
tion 1ited State by United Per tate taxes 


Per | , 
| (thous- i \ternal capita State s in collected 
| ands) revenue | grants — (thousands) 
i (thousands) | | (thousands) 


Per 


capita 


Paid in | 3 Paid back 
State | 


capita 


| 
Alabama. : 3, 061 | $233, 308 | $141, 886 | | $128, 
Florida. 2,77 359, 387 ; 112, 946 | 184, § 
Georgia. ._- .. 392, 518 153, 407 5 | 137, 627 
Louisiana ‘ 2, 683 350, 571 182, 703 7 254, 306 
Mississippi--. 17 88, 307 117,340 5 91, 0: 
South Carolina. , 117 175, 020 92, 288 “ 97,6 
SECOND GROUP 


Illinois a ,712 $3, 396, 893 $390 
Michigan . 34 2, 747, 571 431 
Minnesota , VR2 629, 762 211 
New Jersey . , 835 , 133, 975 235 
New York.-_- , 83 7, 215, 467 487 
Ohic + 4 2, 435, 481 307 


Mr. Reap, Now it seems to me that these figures are extremely re- 
vealing. If you study the tables just a bit, you will grasp very quickly 
the public Federal and State revenue flowing from the t axpayers in 
each of those States. 

You will also see at a glance just whence each State derived the 
income necessary to operate. Again in round figures the totals have 
been reduced to a per capita basis. 

I find these figures quite astonishing. In the first group of States 
are listed those States from which come the loudest political howls 
of dismay whenever fair-employment-practices legislition is men- 
tioned. 

It is interesting to note what Federal revenue those States provided 
our National Government, what they received back from the Federal 
Government in the form of grants and subsidies, and what they col- 
lected in State revenue. 

Similarly in the second group of States we find set forth precisely 
the same comparative figures. 

Getting down to the ordinary brass tacks of this situation let me 
point out a highly significant fact that emerges from these figures. 

Out of every dollar paid in Federal taxes, the State of Alabama 
received back from the Federal Government in grants or subsidies 59 
cents: Florida, 30 cents: Georgia, 40 cents; Louisiana, 54 cents; Mis- 
sissippi, $1.55; and South Carolina, 52 cents. 
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Out of every dollar in Federal revenue collected in the second group 
of States, Illinois got back 7 cents; Michigan, 6 cents; Minnesota, 16 
cents; New Jersey, 10 cents; New York, 6 cents; and Ohio, 9 cents. 

To make this more readily comprehensive in the record, I tabulate 
these figures below 

Senator Morse. The tabulation will be included at*this point in the 
record. 

Mr. Reap. Yes, sir. 

(The information referred to is as follows :) 

Alabama_- Fe cae en -~ $0.59 | Illinois____- he $0. OT 
Florida__- ; . 30 | Michigan _- sts ee rae . 06 
Georgia sare ‘ ; . 40 | Minnesota_____- eae : 16 
Louisiana____~_ ; . o4 New Jersey_-_- Shia ; .10 
Mississippi_-- 1.35 | New York__- ‘oii . 06 
South Carolina____- , i . 02 | Ohio__- 3 dhiteitihenitetasangorda . OF 

Mr. Reap. The significance of all this is that Al: ibama, Georgia, 
Mississippi, and South Carolina, all have more money kicked back 
to them by the Federal Government on a per capita basis than they 
collected in their own State revenues. The other two States, Florida 
and Louisiana, did only a little better in collecting State taxes. 

The States in the second group received Federal kick-backs far 
below those in the first group. 

Mr. Barsasu. Do these subsidies also include agricultural sub- 
sidies paid to these States? 

Mr. Reap. Yes; and that accounts for what seems to be a higher 
vate for Minnesota. 

But no one has any objection to that, Mr. Barbash, nobody. The 
State of Minnesota is an agricultural State. It is striving to improve 
iis economic condition, and it is not resorting to these superfluous 
measures against its own population to hamper the effort of the people. 

Senator Morse. Of course, even at that, it is 16 cents kicked back, as 
you use the phrase, compared with the lowest figure of the first group 
of States you listed, of 30 cents. 

Mr. Reap. Yes; that is right. 

Senator Morse. Approximately half of what the lowest figure is 
that any of the States received by way of a kick-back in the first 
group of States you listed. 

Mr. Reap. And Minnesota is doing its job and forging ahead, as are 
the other agricultural States of the West where they may get more in 
agriculture al grants. 

Now, I have had dinned into my ears over the years the sectional 
pride of certain people, usually those who are in the forefront of 
the fight against establishing a national policy against prejudicial 
discrimination in employment. These people are given to speeches 
about their traditions of freedom and their pride. I can understand 
the pride of a man who pays his bills, who pays his own way, who 
maintains that he is a rugged individual and self-supporting. 

I can’t understand the so-called pride of hitch-hikers and piggy- 
back riders. 

I think it high time for the people of this country to become aware 
that they are paying the bills for continued degradation of certain 
classes of our free American citizens. I think it is high time for the 
businessman of this country to realize that their taxes are being di- 
verted to pay the freight for certain gentlemen who, among other 
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things, voice purely political screams for economy in Federal 
governmental operation. 2 

I think also it is high time that every section in this country interest 
itself in building a human society that will be productive enough to 
pay its own way insofar as possible. 

I don’t like colonial dependencies anywhere, and I like them least 
within the continental borders of the United States of America. I 
think colonial dependencies are a sinful luxury. These ge w of 
fair employment practices legislation will, of course, have many 
explanations to offer in defense of the cold statistics. None of them 
will deal with the simple facts of the case. 

As I see it, the financial plight of the States in the first group can 
be attributed only to their economic backwardness. 

The real reason is that they have taken no steps to enable their 
populations to develop their skills to the utmost, and to apply those 
skills fully to the job at hand. That is asin of omission. But there 
is likewise a sin of commission. These same disciples of prejudice 
have viciously opposed every effort of men of good will to correct 
the evil. 

Quite frankly, I believe that every worker in these economically 
blighted States should be paying State taxes and Federal taxes on 
the basis of equality and equity with all other workers in the country. 
It is idle, of course, to expect that condition to prevail when those 
workers are denied the opportunity to make their full contribution. 

In other words, I maintain that vicious community patterns which 
impose prejudicial discrimination in employment are a direct cause 
of this tremendous disparity in the Acta cn et of the working- 
man’s labor. 

I want to emphasize the point that members of the CIO are not 
averse to paying taxes to aid the peoples of every part of this country 
develop and expand their economies and raise their standard of living. 
They do, however, object to paying taxes when those taxes are used 
to perpetuate the prejudices and hatreds of a vicious minority. 

Senator Morse. The members of the CIO and other workers in the 
country do pay taxes, do they not? 

Mr. Reap. Yes, sir. And we are willing to have those taxes used 
to aid other sections of the country, but not when those taxes are used, 
as we say here, to perpetuate prejudices and hatreds. That, I am 
afraid, is what they are being used for today. 

Senator Morsr. And they pay taxes at exactly the same rate, based 
upon their income, that anyone else in the country pays for a similar 
income ¢ t 

Mr. Reap. That is right, as a contribution to the common good, the 
general welfare. 

But we want the common good and the general welfare adhered to. 

Senator Morse. They uphold the same burdens of citizenship re- 
sponsibility that all other people in the United States are called upon 
to uphold, irrespective of what economic group they come from. 

Mr. Reap. I think we can go further than that, and say that we gave 
some leadership in the enactment of the European recovery program 
to a great many people and groups of people in this country. We were 
for the Marshall plan before Marshall mentioned it. 

Senator Morse. I wanted to mention that for the record at this 
point because sometimes these days, in view of positions taken by cer- 
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tain groups in this country, I just wondered if workers of the country 
are really a part of the citizenry and really called upon to carry their 
load. 

One would think these days that, listening to some, such as some of 
the steel moguls of America these days, who are lying and lying and 
lying to the American people in the advertised propaganda that they 
are putting out from the press—today, for example, full-page ads in 
some of the newspapers—that these workers almost cease to be Ameri- 
can citizens, and were not subject to the same losses if sound economy 
was undermined as people in other economic groups suffer. 

I am glad you called attention to the fact in this statement that 
these workers pay taxes, too, 

But I was thinking this morning as I read some of this vicious 
propaganda that it would be rather enlightening to the American 
veople if we could present to them statistically the number of boys in 
Kania who are the sons of workers’ families. It would be enlightening, 
I think, to the American people if they could be told, as we were told 
before this committee es om what the price increase that the steel 
companies are asking for in this case now pending before the bar of 
public opinion, would mean in terms of future taxes to those sons of 
workers’ families fighting in Korea. 

Of course, I am going to continue to have hope that when the hys- 
terical stage of this case passes, the American people will take the 
time to analyze the economic data that Governor Arnall presented 
to this committee yesterday in devastating indictments of the greed 
and profiteering selfishness of the officials of the steel companies of 
this country. 

The American people will see that the steel companies are trying 
to take them for an economic ride, and will come to recognize that, 
after all, the workers of the steel industry are not second-class citizens, 
but are first-class citizens along with the rest of American citizens. 

You see, you cannot deal with a problem such as the problem in- 
volved in this statement you are making today without running right 
into the intertwining intricacies of a problem such as this, with a 
problem of worker’s rights in a specific dispute, such as the steel 
dispute. 

Underneath this attitude on the part of these steel companies is the 
clear motivation, as I see it, of wanting to build up a public opinion 
that would discriminate against the worker and discriminate in favor 
of the selfish, greedy propaganda that these steel companies are put- 
ting out. 

Now, I am used to shocks in public life. I am used to being dis- 
illusioned, and I am used to party litigants in labor cases puffing, as 
we say in arbitration work, overstating their cases, knowing full well 
that the arbitrator or the board, when it comes to digging into the 
facts of the case, will cut them down in their demands to what the 
facts will support. 

But J have never in all my public service, ever run into a case where 
there was as much open, deliberate misrepresenting of the facts. 

Mr. Reap. You are pointing out, Senator, that there is a difference 
between emphasis and perjury. 

Senator Morse. Yes; there is a difference between ethical conduct 
and plain chicanery. 

Mr. Reap. Yes. 
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Well, in that connection I would like to point out to you a very 
simple fact that too often goes unnoticed. 

When these gentlemen talk about their profits they always stress 
a great deal profits after taxes. When they are discussing wage rates 
of the individual they never say wages after taxes. They never men- 
tion that. 

I would be interested in seeing some figures as to just what the 
iene 3 of this country are contributing in the form of revenue to 
the National Government, in income taxes. 

Senator Morse. The sad thing on that point, Mr. Read, is, as Goy- 
ernor Arnall pointed out yeste rd: vy, even 1f you want to talk in terms 
of profits after taxes in this case you get down to the vital statistics 
which shows that the steel companies are making net profits after 
taxes per ton, even after the deduction for the excess-profits tax, at a 
point higher than at any point during World War II. 

And plus the fact, of course, that those profits in the main are the 
direct result of the Korean war. They are dividends collected out of 
the sacrifices of war. 

And they want to double them. 

If you took their own figures of everything the Wage Stabilization 
Board gave them, gave the workers, the maximum total would be $6. 

But the steel companies want to double it. They want $12. They 
have the audacity in this period of a presidential election, with these 
two major parties at each other's throat, and with the American 
people engaged in a great political contest or controversy, they have 
the audacity to take advantage of that situation to try to get an 
increase in price twice the amount of the total cost per ton would give 
them. 

I want to say, as I said yesterday, and will say again and again, be- 

‘ause we are going to fight this one out in America, we are going to 
find this time whether or not taking the profits out of war is once again 
to be just a politician’s, a cheap politic: ian’s platitude, or whether the 
politic ans are going to try to put it into practice—I am going to say 
again that as far as I am concerned, these steel officials who are 
lving to the American public in one release after the other stand 
before the bar of public opinion today as unpatriotic men in time of 
war. 

Mr. Reap. In that same connection, I am surprised at their modesty 
in only seeking to double the cost of the wage increase. 

In 1946, you will recall, Senator, John L. Lewis struck the coal 
mines. He emerged with a wage increase of $160 million and the coal 
operators, if you please, increased the retail price of coal to $640 mil- 
lion, four times the amount of the wage increase. 

So it isa familiar pattern. 

As far as their newspaper ads and statements are concerned, I do 
not think they are fooling the country’s leading economists, and that 
is the American housewives. 

Senator Morse. It is such disservice to the American people that 
disillusion you in public service. It discourages you, and it makes you 
ask y yourself the question: Is there any hope of the right winning 
over the wrong? 

And all you have to fall back on, the only reservoir of hope that you 
have—and you cannot let go of this belief—is that if you can just get 
the facts out, you can weather the first storm of attack that is leveled 
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at you when you stand up against these powerful forces, and get the 
facts out, the people will finally support the right and reject the wrong. 

Mr. Lamont, a great publisher in my State could not understand 
my attitude of the Steel case. But he did not know anything about 
the facts of the Steel case. When he once saw the facts, he said, 

I have been holding a brief for them. I cannot hold a brief for them any 
longer. 

So that is the kind of encouragement that you have to hope for, 
althongh let me tell you that many times, even when you get the facts 
out, the vy have done their job so well that many will not believe what 
the facts are. 

Yet, ina bill such as this that you are testifying in support of today, 
we are not going to accomplish it overnight, but we have to keep 
hoping that, as we get the public to see the factual basis for the 
paeeaie that you are testifying to in support of today, they once 

gain will see the difference between right and wrong and support the 
vaht. 

We don’t have much trouble with this kind of a problem when you 

can get people to sit down and really think it through. 

But in a period of great politic: ul strife, where you get this public 
tempo worked up to such a point that people react politically, take 
sides partisanly, it is awfully hard to get them the facts. 

I said to a group of young people yesterday who met with me 
and wanted to know what I thought was going to be done on a bill 
such as this before the session adjour ns, “Nothing, as far as the Con- 
gress is concerned. We have completed the hearings and we filed a 


report for future reference, but we will not get anywhere with the 
passage of it in this session of Congress.’ 

I would be guilty of the worst kind of intellectual dishonesty if I 
offered any hope to anybody that we would get anywhere with a bill 
like this in this session of Congress. You cannot do it in an election 


year. 

We will get it out of committee, I think, onto the floor of the Senate. 
and, in that sense, make an educational contribution to public opinion. 

Everytime you complete hearings such as this and file a report, 
arouse public discussion of it, you help along the cause of right. 

I am sorry I seem quite so pessimistic today, but I wish somebody 
would give me a little evidence that would justify a little optimism 
on this kind of a problem. Do not interpret my pessimism to be any 
weakening on my part as far as my determination to fight through on 
this, because there is going to be another day and when that d: ay comes, 
then I think those of us that are willing to stand up against these 
forces, and it interesting to see what a common interest these forces 
have, you will find pretty much the same combination of them against 
an FEPC that you will find in favor of the $12 per ton increase in 
the price of steel, to satiate the greed of a group of powerful indus- 
triakets in this country who have lost sight of their obligations to 
human values and to the spiritual values on which this democt racy of 
ours rests; who have seemed to overlook the fact that when material- 
ism becomes an end in itself, the country perishes, and so too can 
the United States in the century ahead if we do not keep the material- 
ists under control and see to it that this economic system of ours works 
for the benefit of the welfare of the people, as people. 
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Mr. Reap. I do not interpret what you say as pessimistic, Senator. 
If you were pessimistic about it you would not be saying it for the 
record. Let me assure you that no matter how long the fight goes 
on, the CIO will be engaged in it. Weare in it to win. 

Senator Morse. I do not have any doubt of that. I am going to 
try not to interrupt you again, but you keep raising things that I 
think are so definitely connected with the intertwined problems that 
cross so many fields these days that it is difficult for me to say my 
penny’s worth, anyway. 

Go ahead. 

Mr. Reap. I said earlier that I would comment on the human as- 
pect of so-called States rights. What I have today on that point is 
brief and, I hope, to the point. 

I firmly believe that no State in this American Union has any 
rights that it is not willing to accord to individuals. To maintain 
to the contrary is to adopt the widely known concept of the Com- 
munist system in which the state becomes supreme and the individual 
completely submerged. I don’t believe self-proclaimed loyal Ameri- 
can citizens should use Communist tactics to prostitute government 
under the claimed protection of the Constitution of the United States. 

Another highly important phase of this problem is the effect on 
our people of the vicious false propaganda resorted to by those who 
oppose the principles embodied in $8. 551 and S. 1732. I believe they 
should be honest in their position. 

Why don’t they come out and say flatly that they despise and hate 
Negroes, or Japanese, or Mexicans, or Indians, or Jews, Catholics, 
or Protestants? That would make the issue clear-cut. 

Instead of doing that they resort to chicanery of the worst sort. 
They portray the honest efforts of decent people to abolish discrimi- 
nation as an attempt to impose Government control on all individuals. 
They make the flat statement that this legislation is designed to require 
an employer to hire anybody and everybody that presents himself 
at the hiring gate. That is not true. No employer is required under 
this legislation to hire anybody. He is merely required to abide by 
the decent principle that he should not reject a qualified applicant 
for employment because of that applicant’s race, creed, color, or 
national origin. 

Calmly ignored is the provision in this proposed legislation that 
labor organizations likewise must refrain from discriminating against 
applicants for membership because of their race, creed, color, or 
national origin. The organized-labor movement subscribes to that 
provision. We know it is there. Asa matter of fact, we have urged 
that the proposed legislation include labor unions. 

I believe we need complete honesty in discussions of what is in- 
volved in this legislation. I think it is high time that certain gen- 
tlemen cease and desist from using the lying tactics of the Communists 
in creating propaganda. We are used to Communist propaganda 
assaults on the organized-labor movement in the United States. 
Therefore, we have no difficulty in recognizing the nature of propa- 
ganda assaults directed against the labor movement in general and 
the CIO in particular, even though those assaults are made by self- 
proclaimed patriots. 

One of the great barriers to the enactment of this legislation, of 
course, will be Senate rule 22, which was devised for the sole purpose 
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of heading off any and every effort to put into full force and effect 
the principles of our American democracy, insofar as those principles 
relate to rights and privileges of all citizens regardless of race, creed, 
color, or national origin. 

The proponents of prejudicial discrimination were enabled to foist 
that rule on the Senate of the United States because they were able 
to join hands in the Senate with certain political opportunists who 
did not hesitate to enter into a nefarious deal to advance their own 
selfish interests. 

I have already expressed my opinion on rule 22 here merely to 
emphasize its importance in relation to the proposed legislation before 
this committee. I again point out that rule 22 which permits un- 
breakable filibusters in the United States Senate, stands as a menace 
to our whole system or representative government. The Senate fili- 
buster can be applied to any measure that is pending before the Senate. 

I believe the decent Members of the Senate have exercised com- 
mendable restraint in not turning the vicious provisions of rule 22 
against those who are responsible for the enactment of that rule. 

For example, I cite the recent bill enacted by the Senate concerning 
the oil of the tidelands. Half a dozen -of the honest Senators who 
opposed that measure could have started a filibuster that would have 
ultimately defeated the legislation. That they did not do so stands 
to their credit as reasonable statesmen. Even though they opposed 
the bill for reasons which I personally considered sound, they did not 
descend to the low level of aes who are determined to block any and 
every piece of legislation that would extend our widely proclaimed 
principle of recognition of human rights. 

The only persons who oppose the principles embodied in S. 551 and 
S. 1732, are those who want to practice discrimination in employment 
practices. These people are determined to impose their views on em- 
ployers. Their tactics encourage employers to discriminate. 

sut the evil does not stop there. Their methods of disguising the 
prejudicial hatreds under a cloak of false propaganda has the effect 
of stirring up prejudices of every sort and description throughout the 
country. 

The inability of decent Members of Congress to enact decent prin- 
ciples of human rights into statutory national policy is interpreted 
by vicious people everywhere as congressional encouragement of dis- 
crimination, not only in employment, but also in the right to life 
itself, in housing, in education, in full participation at the ballot box 
on an equal basis of all citizens regardless of race, creed, color, or 
national origin. 

The C1O supports fully the principles set forth in S. 551 and S. 
1732. We urge this committee to support a consolidation of those 
bills unanimously and to see that they are reported out favorably on 
the floor of the Senate. 

We think this imperative because of the moral considerations in- 
volved ; because of the plain economics of the situation ; because of the 
general welfare of the people of the United States, and because of the 
grave situation that confronts the world today, which has for its main 
cause discrimination against certain classes of human beings. 

Senator Morse. Does counsel have any questions? 

Mr. Barpasu. No, sir. 

Senator Morse. Thank you very much, Mr. Read. 
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I compliment you on your statement. 

Mr. Reap. Thank you, Senator Morse. 

Senator Morse. The next statement will be by Mr. Frank Baldau, 
executive secretary, Cleveland Community Relations Board. 

Will you give your full name and identification to the reporter, and 
then proceed in your own way ? 


STATEMENT OF FRANK W. BALDAU, EXECUTIVE DIRECTOR, COM- 
MUNITY RELATIONS BOARD, CLEVELAND, OHIO 


Mr. Batpav. My name is Frank W. Baldau. I am executive direc- 
tor of the Community Relations Board of the City of Cleveland. 

On January 30, 1950, the Cleveland City Council adopted a com- 
pulsory fair employment practice ordinance. 

While two other large American cities, Minneapolis and Philadel- 
phia, preceded Cleve land in the adoption of such legislation, there are 
certain unique facts in the background of this action which are im- 
portant to know. 

First of all, this legislation was recommended for adoption by the 
Cleveland Chamber of Comierce and the Citizens Committee for a 
Cleveland Fair Employment Practice Ordinance. The latter com- 
mittee represented a group of organizations and individuals who, for 

several years, had actively supported the passage of such legislation 
and re presented the three religious faiths, CIO, A. F of I.., minority 
group organizations, civic “organizations, and some individual 
businessmen. 

So far as is known, this was the first time that a State or municipal 
fair employment practice law was recommended for passage with the 
specific endorsement of a chamber of commerce or a similar organized 
business and industrial organization. 

Secondly, for approximately 1 13 months prior to the adoption of 
this legislation, the Cleveland Chamber of Commerce had actively 
promoted and financed to the extent of approximately $40,000 a com- 
mittee on employment practices which had promoted and encouraged 
antidise rimination policies and practices in employment by “volun- 
tary” action. 

From the time of the adoption of the city ordinance which pro- 
hibits discrimination in employment and union membership, a sub- 
stantial change has been taking place in the employment practices 
affecting minority groups in Cleveland. 

The rate of progress in dealing with this complex problem is con- 
siderably faster than that which existed any other time, including the 
far more critical period of manpower shortage existing during W Yorld 
War II. 

Furthermore, although the legislation provides for the exercise of 
police powers, no punitive action has had to be utilized and no public 
hearing, which is provided for as an aid to the settlement of cases, 
has had to be invoked. 

In other words, the results thus far obtained have been accomplished 
solely through the methods of conference and persuasion which are 
estab lished in the legislation and required before the so-called penalty 
provisions can be applied. 
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The decision to adopt a compulsory ordinance after 13 months of 
experiment with a voluntary effort to change employment practices 
was commented upon editorially by the Cleveland Press on January 
$1, 1950, as follows: 


VoLuNTARY FEPC Dipn’r Work: Now Ciry Gets THE REAL THING 


Cleveland can be proud of its new fair employment practices ordinance— 
proud that it is again a pioneer in the field of intelligent race relations and proud 
that the decision was taken deliberately and thoughtfully. 

In the process, this community learned a lot which should be helpful when the 
State legislature again considers such a law for all of Ohio. 

Most important, we learned that a voluntary FEPC, no matter how diligently 
and sincerely run, is almost valueless. 

Cleveland was fortunate indeed that its chamber of commerce set up and 
operated a thorough, conscientious, and spirited voluntary FEPC. Its program 
was so good, in fact, that Philadelphia, which has compulsory FEPC, borrowed 
many of the educational and promotional ideas generated by Cleveland's excel- 
lent committee. 

gut the voluntary plan simply wasn’t enough. There was no noticeable change 
in the employment of minority groups. There was plenty of good will, but 
practically no jobs. 

Yesterday the chamber’s committee in effect admitted failure. With a minor 
change, they agreed to a compulsory FEPC, which council promptly passed, 
25 to 7. 

Perhaps the new community relations board of 16 members will turn out to be 
too large for efficient operation. But that is merely an administrative detail. 

The important thing is that Cleveland has legislated with courage against 
racial and religious discrimination in employing its citizens, 

Now it’s up to Ohio to do the same. 


One of Cleveland’s most prominent industrialists, Mr. James 
Myers, president of the Cleveland Graphite Bronze Co., immediate 
past president of the Cleveland Chamber of Commerce, and a former 
member of the community relations board, said the following on 
April 16, 1951, in a letter to a committee of the State legislature 
considering a State fair employment practice law: 


As an industrialist, I have had unusual opportunity to observe and participate 
in various aspects of Cleveland’s experience in coping with employment dis- 
crimination, 


Senator Morse. In the interest of saving time, I will have the entire 
quotation from Mr. Myers inserted in the record at this point. 
(‘The information referred to is as follows:) 


As an industrialist, I have had an unusual opportunity to observe and partici- 
pate in various aspects of Cleveland’s experience in coping with employment 
discrimination. 

I served on the committee for cooperative employment practices, which was 
established at the request of the Cleveland Chamber of Commerce to sponsor 
the voluntary program which sincerely tried to secure the acceptance by industry 
of fair hiring practices. 

Upon the enactment of our municipal FEP ordinance, which contains compul- 
sory provisions, I had the honor of being appointed by the Mayor to serve on the 
community relations board which administers this law as one of the representa 
tives of industry. 

And as an executive of one of Cleveland’s large manufacturing concerns, I 
have seen at first hand the integration of all population groups take place in 
office and factory with a minimum of hostility in the early stages, and that 
rapidly disappearing in every instance. 

It is from these vantage points that I have formed my opinion that fair em- 
ployment practice legislation, having adequate and soundly administered en- 
forcement provisions, is the best means whereby we can modify, and eventually 
eliminate, the blights of job discrimination based on race, creed, color, or national 


origin. 
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Changes 1n the employment pattern of Cleveland’s industry and business are 
being brought about smoothly and effectively. Not once has it been necessary to 
resort to the punitive provisions of our ordinance, Complete reliance on thie 
method of conference and persuasion has been sufficient. 

Our previous voluntary effort, although adequately financed and. conscien- 
tiously promoted, was not able in a year’s time to achieve significant progress in 
affecting hiring practices. Under our municipal ordinance, within a comparable 
period of time, we have witnessed very considerable gains which are materially 
altering the employment pattern. 

There are, I believe, sound reasons why the benefits derived from our Cleve- 
land experience should be extended on a State-wide basis through enactment of 
House bill 15. Our large industrial centers throughout the State are regional 
in character. The industrial establishments do not follow closely the rigid po- 
litical boundaries. Many small municipalities are frequently used for the loca- 
tion of large factories employing thousands of people. Because of the decentral- 
ized pattern of industrial development, it is obviously desirable to promote 
a State-wide, uniformly administered law. 

It is also of great importance that we as Ohioans be able to take pride in see- 
ing that our State remains a leader in assisting its people who are of many 
origins to achieve the dignity, self-respect, and self-reliance inherent in our way 
of life. 

I have referred earlier to the fact that our Cleveland ordinance has worked 
smoothly. Iam happy to testify that this has been due to the highly responsible 
action of my colleagues on the community relations board and the carefully 
planned and executed staff work carried on under their general guidance. 

The provision in House bill 15 for a five-man commission appointed by the 
Governor with the advice and consent of the Senate is assurance that this type of 
sound administration which is the most essential feature for successful achieve- 
ment of the law’s objectives is wisely conceived. We have found from experience 
that no harassment or interference with management's hiring prerogatives ac- 
companies the sound administration of this legislation. 

The distinction between so-called “educational” measures and those with en- 
forcement provisions is in my judgment unreal. The central emphasis of FEP 
laws with enforcement provisions is education but is supported by the necessary 
means for regular and orderly procedures for dealing with the relatively few 
cases which may arise in which cooperation is not forthcoming. 

It ean be fairly said from our local experience that the presence of enforcement 
sanctions encourages cooperative action among employers, labor unions, and em- 
rloyment agencies leading to the elimination of discrimination in employment. 

Senator Morse. It will take a minute for me to scan it so that if I 
have any questions on it, I can then ask them. 

Mr. Bautpav. Gladiy, sir. 

Senator Morse. | interpret the sum and substance of Mr. Myers’ 
statement to be pretty strong testimony that the presence of a so-called 
penalty clause or enforcement provision is really sort of a gun behind 
the door device that greatly helps induce settlement of these cases by 
persuasion and conference? 

Mr. Baxpav. I believe that is what Mr. Myers intends to convey, 
Senator. He has used another figure of speech which I find interest- 
ing. He said: 

Under previous efforts in Cleveland, we always got up to bat, but nobody ever 


seemed to hit the ball and go around the bases. Since the enforcement pro- 
vision, we seem to be going around the bases. 


Senator Morse. The old so-called voluntary system had been in 
existence in Cleveland for how long ? 

Mr. Barpav. Two years. 

Senator Morse. And has quite a bit of State-wide publicity been 
given to it? 

Mr. Baupav. Yes, indeed. 
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Senator Morse. Would you say it is a fair statement that the pro- 
visions of this Cleveland system are pretty well known among at least 
the leading industrialists, labor leaders, community leaders, and pub- 
lic officials of Ohio? 

Mr. Baxpav. I would say that the fact that such an ordinance 
exists is well known. I think there is still considerable misinterpre- 
tation outside of Cleveland as to exactly how the procedures of such 
enforcement actually operates in practice. 

Senator Morse. At least it is pretty well known that it is not a 
voluntary system ? 

Mr. Baupav. Yes. 

Senator Morse. Are there other systems in Ohio to your knowledge 
that have FEPC ordinances with enforcement provisions in them ? 

Mr. Baupav. Yes. In fact, Ohio at the moment boasts of the fact 
that there are more cities in Ohio with municipal fair-employment 
practice ordinances with enforcement provisions than any a: State 
in the Union. There, however, I am sorry to say, is one sad fact in 
connection with that, and thet is that only one other city besides Cleve- 
land, and that very recently, the city of Youngstown, has employed 
anyone to act as administrator. ‘The others are merely ordinances 
on the books and thus far the cities have not been able to find the ap- 
propriate formula for employing an administrative ollicer to see to it 
that the educational provisions of these laws and the conference and 
conciliation persuasive powers of these laws are put into effect. 

So the mere passage of laws has not seriously affected the employ- 
ment patterns in those other cities. 

Senator Morse. But the fact is that the so-called penalty or com- 
pulsory principle has been incorporated in most of those ordinances ? 

Mr. Batpavu. Yes; most of them are modeled on the Cleveland ordi- 


“nance which is attached, Senator. 


Mr. Barsasu. How many cities have such ordinances? 

Mr. Batpav. I believe the count now is 11. 

Senator Morsr. The State has not adopted the FEPC, has it? 

Mr. Baupavu. No. We have this interesting observation, at the last 
legislature, that the standard-type law, similar to those in effect in 
New York and New Jersey and elsewhere, was adopted and appar- 
ently was making very little headway when one of the legislators 
got this idea: If the bill was drawn so that it would provide a State 
agency which would work on the educational principle up to a point 
where no headway was being made with a specific violation, the State 
would automatically empower the administrator of the State FEPC 
to invoke a local committee which would, in a sense, duplicate the 
community-relations board of the city of Cleveland, and which would 
then take on a local effort to engage in persuasive activities. 

If this, in turn, failed, and they were recalcitrant respondents under 
the act, the enforcement of the act would then return to the State 
level with judicial review. This almost succeeded in passing—it did 
succeed in passing with an overwhelming vote in the house, but was 
defeated by a very small margin in the senate, as was our previous 
experience 2 years before that when it lost by one vote. 

Senator Morse. So you end up with no law that contains any en- 
forcement policy ? 

Mr. Batpavu. No State law at all; no, sir. 

Senator Morse. I am very much interested, though, in this. 
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Mr. Baupav. I think this was a unique experience on the part of 
proponents of FEPC, to have a law conceived which might be called 
a home-rule FEPC law on a State basis. I think probably the most 
unique experiment that was proposed along that line that we have 
seen was that. 

Senator Morse. I am very much interested in learning from the 
evidence that you are submitting here today that there is at least 
some difference of opinion within the State of Ohio as to whether 
yr not an FEPC law should have an enforcement provision in it. 

Apparently the entire State does not adopt the idea that it ought 
to be on a voluntary, sermonized basis. 

Mr. Bautpav. I think most of us take the attitude, sir, that a volun- 
tary act constitutes little more than good advice, which, of course, is 
free to be ignored. 

Senator Morsr. And which, I think, we can take judicial notice of, 
and certainly we can take judicial notice that the proponents of such 
a i are well aware of it, and will be accepting just as much advice 

n the part of anybody that wants to discriminate. 

Tas may proceed. 

Mr. Batpav. Most of what has been said thus far in this statement 
is designed to inform this committee of the bac kground of Cleveland’s 
experience in two techniques for dealing with the problem of dis- 

crimination in employment. There is, of course. a third, which 
evigtil in Cleveland from approximately 1920 until 1948, when the 
business sponsored voluntary plan became effective. This is the 
method currently utlized in the States and cities which have not 
idopted the fair employment practice laws. 

It is carried on primarily by welfare and civic agencies, usually lack- 

g any organized support from i industry. 

Based upon studies made by the Community Relations Board in the 

of Cleveland in 1947, it was evident that this third technique was 
ting a losing battle because epreanes discrimination was in- 
creasing markedly after some gains had been made during World 
War IT. A summarized statement of the survey made by the Com- 
munity Relations Board and published early in 1948 is attached as 
appe ndix 1. 
Phe voluntary plan in operati ion during 1949 made four m: jor con- 
‘ibutions. It overcame the “closed door” policy in the examination 
id discussion of hiring practices which was the attitude t: aken in most 
ndustry and business and some labor organizations: it succeeded in 
liminating racial] qualifications appearing in help wanted advertising 
in all major newspapers in Cleveland: it obtained a widespread ac- 
eptance of the policy of eliminating questions on race, creed, color, 
and national origin from employment application blanks; and, in 
the hght of subsequent deve lopmen ts. helped to establish the positive 
ceptance by industry, business and labor, of the fair employment 
practice ordinance. 

Wit h 2 vears of continuous administration of the Cleveland fair 
employment pr actice ordinance, it can be conservatively stated that 
several thousan d minority group persons are either employed in jobs 
or oc upatl ons never be for open ed to then 1. or are employed by com 


ich forme ly eX luded certain minor itv group emplovees 
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Several labor unions which previously did not permit certain minor- 
ity group members to join have now discontinued their discriminator y 
polici 1€s. 

These results have not come about through an avalanche of com- 
plaints filed by individuals ‘believing themselves to have been dis- 
criminated against. A number of companies changed their hiring 
policies simply because the fair employment practice ordinance was 
adopted. 

Some management representatives have described their reasons for 
their voluntary compliance with the law as a result of the passage 
of an ordinance which “took them off the spot” with either their 
customers or their employees, or both. 

In other words, there was a willingness to institute fair hiring 
practices, but an unwillingness to make the decision without the 
support of a community policy as expressed through law. 

Senator Morse. And, of course, if you have a penalty clause in this 
law, it puts such an employer in even the stronger position of being 
able to say to his critics who do not want him to eliminate discrimina- 
tion, “Well, if I do not, I am subject to these penalties.” 

Mr. Bautpavu. That is correct. 

Senator Morse. “And I am not going to be subject to those penal- 
ties.” 

Mr. Batpav. I can assure you, Senator, that the dramatic difference 
that oceurred when the voluntary plan was abandoned and the so- 
called enforcible policy was adopted, was really surprising. Some of 
the people, incident ally, who served actively on the voluntary plan 
committee, are now members of the Community Relations Board 
which enforces the ordinance, and, in fact, have commented on how 
dramatically different the acception of proposals of companies are 
now than at a time when it was merely voluntary, asking that they 
apply. 

Our experience in Cleveland, which is also that of other States 
and communities using a legislative method, thoroughly disproves 
the contention that strife and violence will result from people of 
various races and creeds working side by side under equal comailiane 
of employment. Not a single instance of tension has occurred in any 
of the companies which have eliminated job discrimination within 
the past 2 years. 

The operation of “ law in Cleveland, as is equally true elsewhere, 
has not stimulated a vast number of complaints nor has it been 
necessary to harrass e sie: et rs into compliance. 

If an employment applicant believes he has failed to secure con- 
sideration for employment solely because of his race, creed, color, or 

ations . origin, he may come to the office of the community relations 
board in Cleveland C ity Hall. He is asked by a staff member to 
state the reasons why he believes himself to be the victim of discrim- 

ination. If he prese nts no credible evidence, or if the hiring polic V 
of the company against whom the complaint is filed is known as non- 
(iscriminatory to ‘the communit yv relations board, the complaintant’s 
case is dismissed without any notification, statement, or conference 

vith the employer. 

Incidentally, if a complainant considers that his case has not been 
civen an adequate hearing. or that he has been unf: uirly and arbi- 
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trarily dealt with by a staff member, he has the right to appeal direct!y 
to the Community Relations Board. 

If there seems to be probable cause for the complaint, however, a 
notarized affidavit is talon from the complainant and the employer, 
employment agency, or labor union against whom the complaint is 
filed is contacted and a conference arranged with a responsible official 
to discuss the details of the compalint. If the facts or circumstances 
cited by the respondent are substantially different from the facts cited 
by the complainant, the hiring policies and practices of the respondent 
are discussed and examined to determine whether there is any evi- 
dence of a general discriminatory policy. 

If there is no such evidence and the respondent shows reasonable 
evidence of general compliance, the case is dismissed. 

When the evidence is to the contrary, however, this then becomes 
a formal case in which persuasion is used to secure a change in hiring 
policies and practices. 

As was briefly referred to earlier, thus far no other step has been 
necessary to secure compliance, although in several cases a subcom- 
mittee of the Board has been asked to participate in discussions with 
employers. 

All cases handled by the staff and the progress made in dealing with 
them are reported in detail each month to a full meeting of the Com- 
munity Relations Board on which serve representatives of labor, busi- 
ness, religion, minority groups, and the public. 

While a complaint may be initiated by a single individual, the sat- 
isfactory adjustment of some complaints has resulted in new employ- 
ment opportunities for hundreds of persons. 

At no time has it been the policy or practice of the Board or 
its representatives to attempt to substitute their judgment for that 
of the employer concerning the merits of an individual appplicant who 
has filed a complaint. The board policy has required the respondent 
to show tangible evidence of good faith in his hiring policies and 
practices so that the employer at all times retains control of thy 
individual appplicants he hires as long as he does not use race, creed. 
color, or national origin as an employment qualification or disqualifi 
cation. 

In the interest of plant security measures, and after conference: 
with the procurement departments of the armed services, a temporary 
exemption from the FEP ordinance has been granted where it is 
necessary to obtain information concerning national origin or a1 
cestry. 

The above description of the procedures used under the municip:! 
fair employment practice ordinance in Cleveland is presented in sim- 
plified terms in an effort to convey the manner in which Cleveland’: 
city government has effectively participated in finding a solution to a 
complex social problem. It proceeds under the general philosophy 
that an intelligent utilization of the total manpower resources of the 
community, emphasizing merit and ability, is an aid to the publi 
welfare. 

It is founded on the assumption that discrimination is an act which. 
when committed on a broad scale against certain races, creeds, 2n( 
nationalities, is a violation of the public interest. 

There is no attempt to legislate against prejudice, intolerance, 01 
bigotry, since, first of all, no law could affect these inner emotions 
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of men, and any attempt to do so would involve “thought control” 
which is inimical to the American creed. 
Senator Morse. Would you like to have included in the record this 
gg saly. I, attached to your statement, Mr. Baldau. 
Baupav. Yes, sir. I would like to have that included, Senator. 
We distribute our ordinance in this folder and we have had some 
compliments upon this folder, so I thought I would show it around. 
Senator Morse. There will also be included as an exhibit the edi- 
torial from the Clevelander and also a copy of the article itself. 
(The material referred to is as follows:) 


Excerpt FroM Survey oF EMPLOYMENT DISCRIMINATION IN CLEVELAND, OHIO BY 
COMMUNITY Retations Boarp, Ciry oF CLEVELAND (PUBLISHED JANUARY 
1948) 


Discrimination due to race affects at least (and at a minimum) one out of 
four available job openings in manufacturing industry. 

In occupational categories such as retail sales, engineering, accounting, bank- 
ing, journalism (and others), discrimination due to race is carried to the point 
of virtual exclusion. 

In certain trades, racial discrimination is practiced with the sanction of union 
locals, contrary, in most instances, to the stated policy of the international 
unions. Many union locals, however, particularly stress and practice a policy of 
nondiscrimination. 

While employment of Negroes in manufacturing establishments has increased 
from approximately 4 percent in 1940 to approximately 8 percent in 1947, a 
marked downward trend in the hiring of Negroes has occurred since VJ-day 
(September 1945). 

Manufacturing industries, in many instances, while retaining Negro workers 
employed during the war, are now hiring none or few, and these chiefly in a 
mental capacity or far below their skills. 

Discrimination against persons of the Jewish faith has increased in certain 
occupations since VJ-day (September 1945). Most placement agencies indicate 
that many more prospective employers must be contacted to obtain a job for a 
Jewish applicant than is the case for an applicant who is non-Jewish. 

Representatives of employer organizations, while agreeing on the existence 
of racial and religious discrimination in employment, are opposed to legislative 
action for dealing with this problem. 

Labor union organizations also agree that employment discrimination exists, 
and that some of their members approve of discrimination, nevertheless en- 
dorse legislative enactment prohibiting such employment policies. 

In several Cleveland companies where a policy of nondiscrimination is prac- 
ticed, no difficulties, except of a brief and temporary nature, were encoun- 
tered when they adopted such a policy, nor were any separate facilities estab- 
lished or concessions made to “avoid problems.” 


{From The Clevelander, March 1950] 
EDITORIALLY SPEAKING 
(By Walter I. Beam, executive vice president ) 


The Cleveland Chamber of Commerce for years recognized the principle of 
providing equivalent economic opportunity for all. The chamber backed up 
that principle more than a year ago by inaugurating a voluntary cooperative 
employment practices plan, and on January 30 brought about a meeting of 
minds on the part of management, labor, and minority groups in the drafting and 
enactment of a fair employment practices ordinance for the city of Cleveland. 

Certain amendments to the ordinance were proposed. The chamber studied 
those amendments carefully and concluded that the legislation was a workable 
means for carrying forward the educational program which it had initiated. 

The ordinance, enacted in amended form, agreeable to advocates of FEPC 
legislation and to management was not a victory for either side as considered one 
Versus the other. It was a coalition of the sane-thinking representatives of 
the minority groups with those of management and labor. That in itself was 
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a victory and a smashing defeat to those who have ne belief in the American 
way of life. 

The chamber’s participation in seeking a solution to the age-old problem of 
discrimination, by inaugurating the voluntary educational program more than 
a year ago,-proved to be a sincere, constructive move. Many who looked upon 
it with skepticism at the time, since have lauded the chamber for having inaugu- 
rated the plan. 

The program, financed by the chamber, was administered by the Cleveland 
Committee on Employment Practices. This committee, half of whose members 
were designated by Mayor Thomas A. Burke and half by the chamber, were 
representative of all segments of our community. This committee warrants 
commendation for the understanding and energy with which they attacked this 
difficult problem. 

We feel that students of the problem in Cleveland and throughout the Nation 
recognize the commendable influences and long-term effects which the educa- 
tional program of that committee has had in cultivating a proper atmosphere 
for the solution of the problem. 

The committee has performed an excellent educational job throughout the 
past year. We feel sure its work prepared employers, employees, labor unions, 
employment agencies, and the general public for better understanding and 
fuller cooperation in making Cleveland an outstanding city through the applica- 
tion of democratic principles. 

The chamber believes that as a result of that program, which reached beyond 
the city limits, employers have been placed in a better position to operate under 
the ordinance to an extent even beyond its specific provisions. 

Instead of fighting the ordinance, management had a hand in writing it. As 
ohe newspaper editorial put it: 

“This ordinance is not just government regulating business, but it is business 
helping regulate itself.” 


ORDINANCE No. 240-45, Pass.p MArcH 5, 1945, ANp AS AMENDED FEBRUARY 6, 
1950 


An emergency ordinance to establish a community relations board 
in the office of the mayor and to define its functions and duties; and 
to supplement the municipal code of Cleveland of 1924 by enact- 
ing new sections 71-1 to 71-4, relating thereto. 


Whereas this ordinance constitutes an emergency in that the same prevides 
for the usual daily operation of a municipal department: Now, therefore, be it 

Ordained by the council of the city of Cleveland: 

Section 1, That with the concurrence of the board of control, as provided in 
section 77 of the charter there be and there hereby is created in the office of 
the mayor a “public relations board,” and for such purpose the municipal 
code is hereby supplemented by enacting new sections 71-1 to 71—4, both in- 
clusive, to read respectively as follows: 

71-2. Community relations board: There shall be and there is here 


Section 
by established in the office of the mayor a board known as the community rela- 
tions board, consisting of the mayor, as chairman ex officio, 2 members of 
council of different political affiliations chosen by council for a term of 2 years, 
and 14 persons broadly representative of the social, economic, and cultural 
interests of the community, appointed by the mayor, with the approval of council, 
for 4-yeur terms, except that of the original appointment 3 shall be appointed 
for 1-year terms, 3 shall be appointed for 2-year terms, 3 shall be appointed for 
8-year terms, and 5 shall be appointed for 4-year terms: And provided further, 
That not less than 5 shall represent organized industry: not less than 3 shall 
represent organized labor, and not less than 5 shall be public members. A mem- 
ber of the board may be removed for cause by the mayor but only after opportunity 
has been afforded for a public hearing before the mayor within 10 days after 
written charges have been given such member by the mayor and a copy filed 
with the clerk of council. Such member shall be heard in person or by counsel 
and action of the mayor shall be final unless not later than the second meeting 
of council thereafter, the council shall disapprove such removal by the affirma- 
tive vote of two-thirds of the members elected thereto. 

Section 71-3. Duties: It shall be the duty of the community relations board 
to promote amicable relations among the racial and cultural groups within 





FULL UTILIZATION OF MANPOWER RESOURCES 207 


the community; to take appropriate steps to deal with conditions which strain 
relationships; to aid in the coordination of the activities of private organiza- 
tions concerned with these relationships; to assemble, analyze, and disseminate 
authentic and factual data relating to interracial and other intergroup relation- 
ships. It shall have power to publish and distribute at public expense such 
factual material as it shall deem necessary or desirable and to make such investi- 
gations, surveys and studies as are pertinent to the performance of its duties. 
The board shall administer and enforce any fair employment practice legisla- 
tion enacted by council and perform such other duties as council may from 
time to time require. 

Section 71-4. Executive director: The board shall nominate and the mayor 
shall appoint an executive director who shall serve until removed by the mayor 
with concurrence of a majority of the board. Upon nomination of the excutive 
director the board shall appoint as its staff such technical and office personnel 
and assistants as it may deem necessary within the appropriation made available 
for such purpose: All such appointments, except one assistant and one secre- 
tary to the executive director, shall be made in conformity with the civil-service 
provisions of the charter. 

Section 71-5. Duties of executive director: Under the direction of the board 
the executive director shall supervise and control the staff. He shall: 

1. Serve as secretary of the board and of any advisory .committee or subcom- 
mittee which may be created, 

2. Maintain contacts with the 30 and more groups throughout the community 
which are concerned with interracial understanding, report to the board regard- 
ing the activities of these groups, and in turn be a source of accurate and reliable 
data on the acute problems in the field of interracial understanding. 

3. Implement the decisions of the board and on the advice of the board (a) 
shall work in cooperation with the directors of all departments of the municipal 
government in the improvement of services to eliminate whatever sources of inter- 
racial friction may exist; (b) work to remove inequalities which may be related 
to minority group status on such important problems as housing, recreation, 
education, employment, law enforcement, vocational guidance, and training and 
related matters; (c) conduct such educational activities, institutes meetings, and 
prepare such reading materials as will lead to better public relations. 


Senator Morse. Thank you very much. We are glad to have your 
testimony. 

This hearing will recess, subject to the further call of the chairman 
of the committee. 

(Whereupon, at 3:45 p. m., the committee recessed, to reconvene 
subject to call of the Chair.) 








DISCRIMINATION AND FULL UTILIZATION OF 
MANPOWER RESOURCES 


FRIDAY, APRIL 18, 1952 


Untrep Srates SENATE, 
Labor AND LaBor-MANAGEMENT RELATIONS SUBCOMMITTEE 
OF THE COMMITTEE ON Lapor AND Pusiic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 2 p. m., in the Old 
Supreme Court room, the Capitol, Hon. Hubert H. Humphrey, 
chairman of the subcommittee, presiding. 

Present : Senator Humphrey. 

Also present: Jack Barbash, staff director; Merton C. Bernstein, 
subcommittee counsel. 

Senator Humpnrey. The subcommittee will come to order. 

May I say to the witnesses that are here today that we have a very 
difficult situation on the floor of the Senate, and for me to be in 
attendance any length of time will be impossible. 

I am asking the staff director of the subcommittee, Mr. Barbash, to 
serve for me, once I have opened the hearing. This is in accordance 
with the rules of the full committee and of the subcommittee. 

We are discussing the supplemental appropriation bill in the 
Senate at the moment, and one area of that bill falls within the juris- 
diction and the consideration of this subeommittee, so that I must be 
there, 

Mr. Maslow, I hope that you will understand this. But the main 
purpose, of course, is to get any information we can for the record, 
and this record will be carefully studied by the full committee as well 
as the members of the subcommittee. 

Mr. Lohbeck, I hope that you understand, also. You will be given 
| full opportunity to be heard and it is our desire, of course, to have 
as many people testify on this important legislation as possible. 

Mr. Maslow, would you like to proceed with your testimony ? 

Mr. Lohbeck, you are the second witness. 

Will you identify yourself, sir? 


STATEMENT OF WILL MASLOW, GENERAL COUNSEL, AMERICAN 
JEWISH CONGRESS, DIRECTOR, COMMISSION ON LAW AND SOCIAL 
ACTION, AMERICAN JEWISH CONGRESS, NEW YORK 


Mr. Mastow. My name is Will Maslow. I am director of the 
commission on law and social action of the American Jewish Congress. 
Perhaps | might also add, Senator, that prior thereto I was for 
soine time Director of Field Operations of the Wartime Committee 
on Fair Employment Practices. 
209 
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Senator Humpnrey. Very good. I am glad to hear that. 

Mr. Mastow. And perhaps I can draw on that experience and make 
some observations which may be of interest to this subcommittee. 

Senator Humpnrey. Will you give us a little description of the 
American Jewish Congress and its activities ? 

Mr. Mastow. The American Jewish Congress is a national organ- 
ization of American Jews. It was founded about 30 years ago by 
such distinguished figures as Supreme Court Justice Brandeis, etd 
Julian Mack, and Rabbi Stephen S. Wise. 

It is an organization which believes in the creative survival of the 
Jewish people and in the protection of American democracy. 

Arising from that interest is our interest in fair-employment 
practices. 

Senator Humpurey. How many people would you say your organ- 
ization represents? Or how many people are affiliated with your 
organization ¢ 

Mr. Mastow. If the term “affiliation” is used, the membership would 
be a very large one. But the affiliation of many of its members is a 
loose one. 1 would say at least 100,000 members. 

Senator Humenrey. Do you have a prepared statement ? 

Mr. Mastow. No: I do not, sir. 

Senator Humrurey. Then if you will just proceed and do not be 
disturbed when I have to leave vou. 

Mr. Mastow. The American Jewish Congress has supported FEPC 
legislation ever since such legislation was first proposed in this 
Congress. 

As the Senator knows, this is the fifth Congress which is considering 
FEPC legislation. In the Seventy-eighth Congress, this committee 
reported out S. 2048. 

In the Seventy-ninth Congress, this committee reported out S, 101. 

In the Eightieth Congress, this committee reported out S. 904. 

In the Eighty-first Congress, this committee also reported out an 
FEPC bill. 

I point out to you, however, that not since September 20, 1944, when 
this committee acted favorably on such a measure, has there been a 
roll-eall vote in the Senate on this issue. 

If we cannot accomplish anything else at this session of the Con- 
gress, perhaps we ought to achieve a vote so that every Senator is 
listed in the regular roll-call vote of the Senate on this measure. 

Senator Humpnrey. Of course, you are aware of some of our 
difficulties ? 

Mr. Mastow. I am very well aware of them. I might make this 
comment, sir: Even if you do run into the inevitable filibuster, a vote 
on cloture of this issue, perhaps on the eve of the political conventions, 
might also have a great deal of significance so that we can interpret 
the sincerity of Senators on FEPC as well. 

I would like to discuss with you, if I may, the problem which has 
been raised in certain circles‘and by certain persons in the last few 
months as to whether we should have a voluntary, so-called, FEPC 
bill, or one with enforcement powers. 

I have been thinking about this problem now since 1943 because for 
many purposes the wartime FEPC was a voluntary agency. I tell you 
frankly, sir, I do not see how a voluntary agency could work, given the 
present political climate in the South today. 
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The fact is that the term “civil rights’—— 

Senator Humpurey. Do we have to restrict it just to that area of 
the country ¢ 

Mr. Mastow. By no means, sir. There is just as much need in the 
North as there is in the South for an FEPC law. 

But the term “civil rights,” unfortunately, has become a dirty word 
in certain portions of the country, and bocwann of the political impli- 

cations involved in that issue, I would fear, sir, that a voluntary 
FEPC agency would not meet the kind of soa, the kind of 
respect for a Government agency, that would otherwise be encountered. 

Senator Humpnrey. The other day we had a Mr. Charles Tuttle, 
an eminent attorney of New York, who is very active in New York 
State on behalf of FEPC, and presently, I think, general counsel for 
the National Council of Churches of Christ of America. 

He brought to us a concept about this proposed legislation which I 
think is refreshing and put it in its proper orientation. 

His thesis as a constitutional lawyer was that this proposal, these 
proposals, the two before us, protected civil rights that flowed from 
the Constitution, from the Charter of the United Nations—which is a 
treaty and, therefore, a part of the supreme law of the land—and 
from the Declaration of Independence. 

As he said, and I think appropriately so, what the Government is 
attempting to do, if such bill as we have before us were enacted, was 
not to compel, but to protect. 

I have repeatedly said, and I will continue to say, that the word 
“compulsion,” with all of its connotations, is a loaded word in refer- 
ence to this proposed legislation. 

The basis of the legislation is community action, conciliation, con- 
ference; and then, for those recalcitrant or obstreperous few who 
may refuse to abide by a cease-and-desist order, the courts of the 
United States—I repeat, the courts of the United States—will enforce. 

All that this commission could do is to seek compliance. Its orders 
are not self-enforeing. The courts, if need be, would apply the sane- 
tions of law. The sooner we get that cleared up the better we are 
going to understand what we are talking about. 

Mr. Mastow. Needless to say, I quite agree. 

I make this point: The only elements of true « ‘ompulsion there are 
in the bill is the compulsion upon the employer to sit down with the 
commission so that the commission may try to persuade him. That 
element of compulsion is necessary to at least get the employer into 
the door to sit down at the conference table. He may not agree, but 
at least we ought to compel him to sit down and listen. 

Senator Humpurey. That is right. 

Mr. Mastow. There is perhaps another prevailing notion that this 
type of legislation is not desired by the people of the country. I have 
heard that argument time and time again. 

Senator Humrurry. By the way, if either the aggrieved person or 
the employer, whoever it may be, feels that the decision of the pro- 
posed Commission is incorrect, he would have the right to appeal to 
the courts, too. 

So you have the full judicial process and not just administrative 
action, 

Mr. Mastow. The McGraw-Hill Publications publishes a magazine 
called Factory. They take an annual poll of factory workers’ opin- 
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ions. This poll was taken in November 1949, and it has not received 
the attention it deserves. 

In this Nation-wide poll covering 34 States, those States repre- 
senting a factory population of 97 percent of the entire country, the 
figures showed that 66 percent of the factory workers who were ques- 
tioned approved the FEPC, and 27 percent disapproved. 

Even in the South, which is pictured as a place where there is great 
opposition to this measure, this objective poll showed that in the South 
48 percent of the factory workers approved of this legislation as 
against only 34 percent who disapproved. That is why I say to you 
it is a shame that this has become a political football with persons ex- 
ploiting the term “civil rights,” saidalie! FEPC out to be something 
far from what it really is. 

And, in turn, it has become so disadvantageous—— 

Senator Humpurey. It would be a sad comment upon this country 
when the term “civil rights” becomes a term of dishonor. There are 
some, I think, that would make it such. But it still seems to be rather 
decent terminology. 

Mr. Barrasu. | think it would be helpful, Mr. Chairman, if Mr. 
Maslow would supply for the record the details of that poll. 

You can supply it later, if you like. You do not need to do so now. 

Mr. Mastow. I will leave it all with you. 

Senator Humpnrey. Fine. We will incorporate it into the cuore. 

(The material referred to is as follows:) 

FACTORY MANAGEMENT AND MAINTENANCE, 
New York, N. Y., January 8, 1951. 
Mr. Witt MASLow, 
American Jewish Congress, 
New York, N. Y. 

DE AR Mr. Masitow: This letter is in response to your telephone request of Jan- 
uary 5 for an article on civil rights legislation. 

Attached are tear sheets, from the November 1949 issue of Factory, of the only 
such articles which Factory has published. On page 103 of these tear sheets 
you will find information about the survey upon which this article is based. 

I hope this material will be helpful to you. If we can be of further service, 
please let us know. 

Sincerely, 
M. JANE HULBERT, 
Assistant to Research Manager. 
Enclosure. 


FacTory’s SixrH ANNUAL SuRvVEY OF WoRKER OPINION—WHAT THE FAcTorY 
WorkKer REALLY THINKS ABOUT TAFT-HARTLEY, HEALTH PLANS, FEPC, And 
His CoMPANyY’s Po.ictes, NOVEMBER 1949 


The job you have to do in selling workers on sound labor legislation is tougher 
now than last year. Management has lost ground. But you still have plenty of 
worker good-will to help you in this battle, because when it comes to internal 
industrial-relations policies, the worker thinks you’re doing a good job. He 
thinks you’re on top of your problems as to safety, placement, lay-offs, and dis- 
crimination. He’s note quite so sure about whether you’re doing all you should 
on suggestion systems. That’s a good score. And you can capitalize on it in 
telling the worker the things he wants and needs to know about pay, profits, 
prices, and speed-up. 

This is the second of two articles based on Factory’s sixth annual survey of 
worker opinion. The first, covering worker opinions on pay, profits, prices, and 
speed-up, appeared in the October issue. The survey was made for Factory by 
the McGraw-Hill research department. Interviews were conducted in 34 States 
containing 97 percent of the factory workers in the United States. Interviews 
were allotted in proportion to geographical concentration of manufacturing 
workers, type of industry, size of plant, union affiliation (or lack of it), age 





ved 


re- 
the 
1es- 


reat 
uth 
as 


FULL UTILIZATION OF MANPOWER RESOURCES 213 


group, and sex. Only factory workers below the supervisory level were inter- 
viewed, 

Sample size and, the accuracy with which the distribution of the sample re- 
flects the distribution of all factory workers determine the possible error in 
results reported. Every reasonable step was taken to insure proper distribu- 
tion. Size of the sample is such that the odds are 50 to 1 against a statistical 
error of more than plus or minus 8 percent. 

Replies to all questions were tabulated for each of the following worker 
groups: 

By union affiliation: Nonunion workers; all union members; ClO members; 
AFL members; independent union members. 

By size of plant: Under 100 employees ; 101-250 employees ; 251-500 employees ; 
over 500 employees. 

sy age of worker: 20-34 years ; 35-54 years; 55 or more years. 

By location: New England (Connecticut, Maine, Massachusetts, New Hamp- 
shire, Rhode Island, Vermont) ; Middle Atlantic (New Jersey, New York, Penn- 
sylvania) ; East-North-Central (Illinois, Indiana, Michigan, Ohio, Wisconsin) ; 
South (Alabama, Arkansas, Delaware, Florida, Georgia, Kentucky, Louisiana, 
Maryland, Mississippi, North Carolina, Oklahoma, South Carolina, Tennessee, 
Texas, Virginia, West Virginia) ; West (Arizona, California, Colorado, lowa, 
Idaho, Kansas Minnesota, Missouri, Montana, Nebraska, New Mexico, Nevada, 
North Dakota, Oregon, South Dakota, Utah, Washington, Wyoming). 


DISCRIMINATION 


Do you think that most companies, about half, or a few companies discrimi- 
nate against workers and job seekers because of race or religion?—Most, 15 
percent ; half, 16 percent ; few, 69 percent. 

Well, how about your company? Does it discriminate against some workers 
and job seekers because of race or religion?—Yes, 17 percent; No, 71 percent; 
don’t know, 12 percent. 

Have you heard a good deal, not very much, or nothing at all about the pro- 
posed Federal FEPC—the Fair Employment Practices Act?—A good deal, 13 
percen; not very much, 37 percent; nothing at all, 46 percent; don’t know, 4 
percent. 

Well, the Fair Employment Practices Act would make it illegal for a company 
to fire or refuse to hire a worke because of his race or religion. Do you approve 
or disapprove?—Approve, 66 percent; disapprove, 27 percent; don’t know, 7 
percent, 

WHAT THIS MEANS 


The worker thinks discrimination is infrequent in industry. And he thinks 
his own company is free of bias. He isn’t likely to have heard much about 
FEPC. But he approves of the ideas when it is explained. 

Union membership (or lack of it), size of plant, and worker age have no 
influence on replies to the first two questions. Geographically, however, one 
section stands apart from the others on both of these questions. Only 3 per- 
cent of New England's workers think that most companies discriminate, compared 
with from 12 to 18 percent in other regions (South, 14 percent). Similarly, 
only 8 percent of workers in New England believe their own companies discrimi- 
nate, compared with 14 to 22 percent elsewhere (South, 16 percent). 

There is little variation in the amount of information the different worker 
groups have on the subject of FEPC (except the Negro group). 

There is plenty of variation, however, in the extent to which the worker groups 
approved of such legislation. Most of this variation is on a regional basis: 


Opinion of FEPC 


Approve Disapprove | Don’t know 


y Percent Percent Percent 
New England sae 85 4 
Middle Atlantic 73 

68 

48 

56 
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The regional pattern with regard to the worker's desire to have FEPC pro- 
visions apply to unions as well as employers is almost exactly the same. The 
Negro worker is much more likely to have heard “a good deal” about the FEPC 
than is the white worker. The figures are 32 percent and 12 percent, respec- 
tively. And the Negro worker is more likely to approve of FEPC. The figures 
are 81 percent and 65 percent, respectively. 

Factory also asked “Should it be made illegal for a union to refuse member- 
ship or expel a member because of race or religion?” Answers did not vary 
more than a few percent from FEPC answers. 

Senator Humrnrey. I am going to leave you now, Mr. Maslow. 
I have other business to attend to. Mr. Barbash will proceed and 
conduct the balance of the hearings. The hearings, by the way, will 
remain open. In fact, we are going to resume hearings on April 21, 
Monday. 

Mr. Barnasu. You may proceed. 

Mr. Mastow. I would like, if I may, to go back to this question of 
voluntary FEPC as against one with enforcement powers. 

This is not an issue that comes up only with FEPC legislation. 
It comes up, and has come up, in our country’s history time and time 
again. I would like to cite two periods in that history which showed 
that regulatory legislation, which is completely voluntary—that is, 
where the agency has no enforcement powers at all, does not work, 
and the country soon realized it. 

The first, of course, is the example of the Blue Eagle of the NRA 
days from 1933 to 1935. 

If you will recall, at that time the country had a national policy 
in section T-a, which was intended to protect the right of association 
of employees. The right was proclaimed, but there was no sanction. 
The only sanction was the removal of the blue eagle, and that meant 
nothing to employers. The act was a sham also and had to be quickly 
replaced in 1935 by the National Labor Relations Act. 

There was a similar experience in this country when it evolved 
its policy with respect to labor-relations in the railroads. In 1920, 
the country attempted to protect the right of association of railroad 
workers, and the first statute set up a United States Railway Labor 
Board, again without sanction. That lasted for 6 years. It was 
quickly exposed as a fiasco, and the country returned to a policy of 
protecting rights by an agency which had some sanctions to enforce 
them. 

I think the same thing is true in the various States. There are, 
as you know, 11 States which have FEPC laws of one form or an- 
other. Two of these States, Indiana and Wisconsin, have statutes 
which have no enforcement powers. 

Mr. Barrasn. At all? 

Mr. Mastow. At all. 

These statutes might properly be described as counterfeit measures. 
They are frauds and the people of the States know they are frauds. 

In Wisconsin, the advisory council of the State department of 

labor, after experience under the voluntary Wisconsin law, recom- 
mended a bill with enforcement powers. 
_ In Indiana, a similar statute has not worked, and perhaps the best 
indication that it is not winning support for itself is the fact that the 
two Senators from Indiana, Senator Capehart and Senator Jenner, 
are among those who have joined in sponsoring S. 551, a bill which has 
enforcement powers. 
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I understand, sir, that you have had this week testimony from the 
representatives of a great many State FEPC commissions. I have 
not heard them, but I would predict that all of them have told you 
that it would not be possible to enforce their laws until they had the 
power to compel the employer to sit down and listen to their 
arguments. 

Mr. Barnasn. I think that was clear from all of their testimony. 

Mr. Mastow. There is one other experience in the States that per- 
haps might be helpful. In 1920, Massachusetts was considering a 
minimum wage law for women. At that time it was considered quite 
a radical idea. And again there were the fears that this was coercive 
legislation to enforce a law which would require the payment of 20 
cents an hour for women workers. The first Massachusetts law was 
one without enforcement power, the so-called directory statute. 

That merely provided that if the Commission found that employers 
were violating this minimum wage law, they could publish their names 
ina list of offending employers. 

Of course, that list did not serve as deterrent. 

After a few years, Massachusetts abandoned this voluntary plan 
und adopted a mandatory wage hour law. 

Perhaps the C leveland — e might likewise be cited in this 
connection. In December 1948, the city of Cleveland was considering 
a2 municipal FEPC ordinance. It was slated for passage. 

At the critical juncture, the Cleveland Chamber of Commerce, an 
influential business group in the city, came to the city council and 
pleaded for a delay in the enactment of the legislation. They stated 
that they wanted to try a voluntary plan of enforcement first. 

The city couneil agreed and tabled the legislation. The chamber 
of commerce instituted a volunt: ary plan. This plan was not a sham. 
This was not a fraudulent device to delay or kill off legisl: ation. The 
men in the Cleveland Chamber of Commerce really decided to test 
the effectiveness of noncoercive voluntary action. They hired three 
full time employees, they began to distribute manuals to employers 
advising them of the advantages of a nondiscriminatory policy, and 
apprising them of techniques. by which they could integrate their 
employment. 

They set up industry-wide committees to try to persuade employers 
to stop discriminating. They began to process complaints that they 
were recelv ing. 

They tried “this voluntary plan for 13 months. In January 1950 
the representatives of the Cleveland Chamber of Commerce came 
before the council and said that the voluntary plan simply cannot 
work, and joined with other groups in Cleveland in urging the passage 
of an FEPC ordinance with enforcement powers. 

Mr. Barnasu: Mr. Baldau, the executive director, put in a rather 
complete statement on that. 

Mr. Mastow. Very good. I hope he also added the fact that the 
ordinance is working very well to the satisfaction of everyone 
concerned, 

Mr. Barsasn. He did. 

Mr. Masrow. TI was struck by what Senator Humphrey said about 
this problem of legislation. I would like, if I may, to read into the 
record a sentence from the report of the President’s Commission on 
Higher Education. 
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Mr. Barsasn. Fiease do. 

Mr. Mastow. This was a commission composed of distinguished 
educators appointed by President Truman to survey the problems 
of higher education. And then, naturally, they considered the prob- 
lems of discrimination and segregation in higher education. 

If there is any group of citizens in this country who believe more 
in education and voluntary action than educators I do not know them. 
Nevertheless, this group recommended fair educational practice legis- 
lation with enforcement powers. This is a sentence from volume 2, 
page 27, of the report entitled “Higher Education for American 
Democracy.” 

Where assurance of good conduct in other fields of public concern has not 
been forthcoming from citizen groups, the passage of laws to enforce good conduct 
has been the corrective method of a democratic society. 

Perhaps it is hardly necessary to remind this committee that the 
President’s Committee on Civil Rights likewise urged an FEPC bill 
with enforcement powers. To save time, I will merely hand to the 
reporter the excerpt from their recommendations. 

Mr. Barsasu. The excerpt will be incorporated at this point in 
Mr. Maslow’s testimony. 

(The material referred to is as follows :) 


Excerpt From THE REPORT OF THE PRESIDENT’S COMMITTEE ON CIVIL RIGHTS 
(P. 167) 


V. To strengthen the right to equality of opportunity, the President’s Com 
mittee recommends: 

2. For employment: The enactment of a Federal Fair Employment Practice 
Act prohibiting all forms of discrimination in private employment, based on race, 
color, creed, or national origin. 

A Federal Fair Employment Practice Act prohibiting discrimination in private 
emp'oyment should provide both educational machinery and legal sanctions fo1 
enforcement purposes. The administration of the act should be placed in th« 
hands of a commission with power to receive complaints, hold hearings, issue 
cease-and-desist orders, and seek court aid in enforcing these orders. The act 
should contain definite fines for the violation of its procedural provisions. In 
order to allow time for voluntary adiustment of employment practices to the new 
law, and to permit the establishment of effective enforcement machinery, it is 
recommended that the sanction provisions of the law not become operative unti 
1 year after the enactment of the law. 

The Federal act should apply to labor unions and trade and professiona 
associations, as well as to employers, insofar as the policies and practices of 
these organizations affect the employment status of workers. 

Mr. Mastow. I point out that the only qualification the President's 
Committee on Civil Legislation made was that they recommended 
that the sanction provisions of the law not become operative until 
1 year after the enactment of the law. 

I think that is an unjustified fear. I do not think that such a 
provision would disarm opposition. I think you simply are sacri 
ficing a year to this unreasonable fear. 

Nevertheless, if that is the price we have to pay for effective FEPC 
legislation, I would be willing to pay it. 

Mr. Barsasn. You do not consider it fatal ? 

Mr. Mastow. No. 

And, finally, perhaps, I ought to read the remark of President 
Truman which he made when he appointed the President’s Commit- 
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tee on Civil Rights. The remark is found in his Executive order 
creating that committee. He said: 

The constitutional guaranties of individual liberties and of equal protection 
under the laws, clearly places on the Federal Government the duty to act when 
State or local authorities abridge or fail to protect these constitutional rights. 

I make that point, sir, because recently in certain influential quar- 
ters the statement has been made that perhaps the Federal Govern- 
ment ought not to enact FEPC legislation until the States have had 
their opportunity and have failed to do so. 

The person who made this statement was a sincere advocate of 
FEPC legislation and, while Governor in his State, had fought, effec- 
tively, too, for an Illinois FEPC law. 

Nev ertheless, I think he was wrong in his statement that we ought 
to spend further time waiting for the States to enact such legislation. 

Since 1945 such legislation has been considered by many States in 
the North. Certain key States have considered this now three or four 
times. States like Pennsylvania, Illinois, Ohio, and Michigan are 
those I refer to. 

Despite widespread popular acceptance of the measures, indicating, 
for example, by its passage in the representative and popular body 
of the two-chamber legislature, the bills have not been able to pass, 
largely, I presume, because of the disproportionate influence of rural 
legis slators in these bodies. 

sut the fact is that they have not been passed in key industrial 
States, nor have the bills even been introduced in the States where 
they are needed most. There is no likelihood of their introduction, 
let alone their passage. 

If we are in earnest about a desire to forbid discriminatory em- 
ployment practices because of religion, race, color, or national origin, 
then I submit to you the only effective w ay that can be done is : by 
Federal legislation with enforcement powers. 

I hope this committee reports this bill favorably, either S. 1732 
or. 551. 

‘There is very little difference between the two bills. 

a would urge that they bring this bill up on the Senate floor and let 

: try to get a roll-call vote on this issue. 

Mi. Barnasn. I thank you, Mr. Maslow. 

May I ask you one or two questions, please ? 

Have you had an opportunity to study the operation of the various 
municipal and State statutes ? 

Mr. Mastow. I have, sir. 

Mr. Barsasu. Would it be possible for you to supply for the record 
an appraisal of these statutes as you see them 

Mr. Mastow. Do you want that orally from me? 

Mr. Barsasu. You may do it orally, or you may supply it later 
when you get a chance to edit the transe ript of your statement. 

Mr. Mastow. I would like to make some observations now, and per- 
haps some later on. 

Mr. Barsasn. Please do so. 

Mr. Mastow. The American Jewish Congress has been deeply con- 
cerned with such legislation in the various States, and we have at- 
tempted to study the effectiveness of these various laws. As I say, they 
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vary, their effectiveness varies, from State to State. In Indiana and 
Wisconsin, these laws are a sham. They have no enforcement powers, 

Mr. Barpasn. Is sham used advisedly ? 

Mr. Mastow. It is, sir. It is based upon a conviction which we have 
had for more than 6 years about the operation of these statutes. 

Mr. Barnasu. They have done no good whatsoever ? 

Mr. Mastow. I cannot say that. F can say in Wisconsin, for exam- 
ple, the total appropriation has been $5,000 a year. I cannot regard 
that as a serious effort to attempt to enforce a statute. The appro- 
priation in Indiana has been $15,000 a year. 

When I contrast that with the appropriation in New York of almost 

$380,000, or in the city of Philadelphia of almost $120,000, I cannot 
see how an effective job can be done with that type ‘of agency, nor do 
I see the type of investigation and research and study that could be 
done even by an agency without enforcement powers if at least it 
wanted to study the problem. 

We do not even see that in those two States. 

In the State of New Mexico, I understand that no appropriation 
has been made for the law which, on its face, is adequate, since 1949, 
and that almost nothing has been done under that statute. 

With respect, however, to the other statutes, and I am most familiar 
with the five in the Northeast—New York, Massachusetts, Connecticut, 
New Jersey, and Rhode Island—while these statutes have not brought 
about the millennium, they have been enforced with effectiveness. 
They have opened employment opportunities principally for Negroes 
to a much larger extent than we had anticipated. 

The statutes have received widespread public compliance. It has 
been necessary only in a very few cases to go to court to obtain en- 
forcement of those statutes. "We have had quarrels with some of these 
agencies. We would have wanted them to move faster, to adopt a 
more diligent and perhaps a more militant attitude toward the law. 

But I think those are minor criticisms. 

On the whole my organization is content with these statutes, and 
would like to see them spread throughout the country and in the 
lederal Government. 

Mr. Barsasu. Thank you very much, Mr. Maslow. The committee 
it grateful for your testimony, and absence does not indicate any lack 
of interest, but the presence of conflicting drains on their time. 

Mr. Lohbeck ? 

Do you have a statement ? 

Mr. Lonpeck. Yes, sir. 

Mr. Barsasn. Do you prefer to read the statement, or do you wish 
to paraphrase it? 

Mr. Louseck. I prefer to read it. 


STATEMENT OF DON LOHBECK, MISSOURI STATE CHAIRMAN, 
CHRISTIAN NATIONALIST PARTY 


Mr. Barsasn. Will you identify yourself for the record, please? 

Mr. Loureck. My name is Don Lohbeck, St. Louis, Mo. 

I am appearing here in rm to the Senate bills 551 and 1732, 
commonly known as FEPC bills. 

As Missouri State chairman of the Christian Nationalist Party, a 
legal political party, on the ballot in the State of Missouri, and as 
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ational secretary of the Christian Nationalist Crusade, a Nation- 
wide educational and publishing association directed by Gerald L. K. 
Smith, I have been empowered by these two organizations to present to 
you our unreserved opposition to these spec ‘ific bills, and to all other 
such special-privilege legislation. 

First, I would like to present a list of the specific objections we have 
to the bills under consideration. Inasmuch as these separate bills 
are so silimar in declarations, I am taking the liberty of discussing 
them together. Practically every objection is applicable to both bills. 

The originators of this legislation state that they have found : 
“practice of diserimin: iting in employment” and deplore it. 

All successful American employment is built upon discrimination, 
intelligent choice. Standards of ability, integrity, industry, are all 
discriminatory—so is the standard of congeniality and conformity 
to social traditions which the successful American producer must heed 
if his employees are to be expected to perform their duties to the ex- 
tent of their capabilities. 

This legislation describes itself as necessary to promote the observ- 
ance of fundamental freedoms and human rights, while, in its essence, 
it represents the complete denial of the most fundamental of freedoms, 
the right of freedom of choice. 

The freedom to pick one’s associates, the freedom to have no associ- 
ation with another individual regardless of his race, color, or religion ; 
regardless of his national origin, ancestry, or political philosophy. 

This FEPC em privilege for minorities legislation is the denial 
and rejection of the basic doctrine of integrity and dignity of indi- 
vidual upon which this Nation was founded, and the basic doctrinal 
difference between our United States and the totalitarian nations. 

Our Nation was founded and built upon the suffering and sacrifice 
of men and women who determined that no price was too great to pay 
to free themselves from governmental interference with the rights of 
all citizens to make their own decisions. 

American freedom cannot survive the successful efforts of willful 
men to destroy this freedom of choice and replace it with a doctrine of 
governmental right to enter into our homes, our farms, our factories, 
and say, “This man you must hire; this man you must fire.” 

We object to this legislation because it represents a vicious attack 
upon another basic American principle, the freedom of religious wor- 
ship. In the first place, these bills would dest roy all religious employ- 
ment services that were established for the purpose of assisting mem- 
bers of a particular religious group te find employment. Section 5 

of Senate bill 551 clearly does this. 

Secondly, as a Christian who believes that only through the gospel 
of our Lord Jesus Christ can man find eternal salvation, I am unable 


to work with or employ men who reject or deny the Divinity of Christ. 
My faith teaches me to— 


Be not unequally yoked together with unbelievers; for what fellowship hath 
righteousness With unrighteousness? and what communion hath light with dark- 
less? and what concord hath Christ with Belial? Wherefore come out from 
among thee, and be ye separate, saith the Lord. 


You have no Haht, and cannot assume the right, to attempt to force 
ie to violate my religious obligations in this matter. My duties in 
relation to my soul’s salvation are not to be interfered with ‘by govern 


99173—52——15. 
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mental edict in these United States. And contrary to FEPC legisla- 
tion, my scriptures teach me that: 
He who careth not for his own is worse than an infidel. 


The constitution of the Soviet Union describes the right to attack 
religious belief as a fundamental law of the land, but the United States 
Constitution carefully defines the right to practice one’s belief un- 
molested as the right of all American citizens. 

Next to the right of freedom of choice, the right enjoyed by Ameri- 
can citizens that most distinguishes us from the totalitarian nations is 
the right to own property. These FEPC bills are described as neces- 
sary to the preservation of our American heritage—our American 
heritage is the right to own property and to be secure in it. 

We have recently witnessed the disgraceful act of the seizure of 
American property, the confiscation of the private property of over a 
million American citizens. But this act does not abolish our propert) 
rights; it merely reawakens our determination to protect them against 
all attempts to enslave us to a master government of men who are de- 
termined to rule, not govern. 

These bills deny the right of Americans to control their property. 

And a demogogic attempt to bury property rights under the catch- JJ jor 
phrase of human rights does not eliminate the truth that so-called T 
human rights are built upon property rights. and 

What freedoms do I have left, if the security of my home is abol- J wh}: 
ished? It was upon the security of property rights that American JJ pati 
prosperity and American freedom nourished, T 

Considered in the light of the current trend of Government to tax JJ peat 
away all profits, control the allocation of raw materials, confiscate [J ;)ey 
unruly industries—unruly in the eye of our would-be masters—this A 
legislation represents the final blow at the rights of American citizens JJ the 
to enjoy the right to own, to control, and to dispose of their possessions. [J syct 

Senate bills 551 and 1782 are another of the many duplicities by JJ wou 
means of which our Nation is being led step by step into a world And 
government, a superstate, that will ultimately abolish our national A 
sovereignty and destroy all of our national liberties. wor 

In both of these bills occur the words: in one it is said— emp 

In accordance with undertakings of the United States under the United Na 
tions Charter- 
and— 

A step toward the fulfilment of treaty obligations imposed by the Charter of 
the United Nations upon the United States 
is in the other. 

The United States has no obligation to the United Nations. We 
have endured this sham long enough. Its true character began t 
show through with the imprisonment of Alger Hiss, the Communist. 
who had the seat of honor at the San Francisco Conference where this 
superstate was organized. 

With the revelation that the opening speech at this U. N. hatchery, 
which was delivered by the then Secretary of State habits had 
actually been written by another Communist, Dalton Trumbo, the rel 
Americans, the America-loving Americans, were finished. natic 

When the blue and white rag of the United Nations was raised 
above the stars and stripes over the dying American men on the hills 
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of bloody Korean battlefields, we had paid all of our obligations to 
these United Nations. 

We know that the United Nations stands completely and solely for 
the end of American liberties, as they are precisely defined in the 
FEPC bills now being considered by this committee. 

This legislation is designed as a step in the campaign to destroy 
the racial integrity of our citizens of all races. ‘These bills were 
carefully prepared to force the intermixture of our citizenry despite 

choice or tradition to the contrary. 

Racial separation on the job is prohibited, and any intelligent ob- 
server is aware that forced mixture socially or economically will re- 
sult in sexual mixture among the lower elements and the inevitable 
destruction of American civilization. 

Mr. Barspasu. Who are these intelligent observers / 

Mr. Lonseck. May I finish, and then I will answer anything that 
you have. 

You may ignore the lessons of history, but you cannot delay or 
avert the destructive results from this foolish action. 

Presented as bills to “prevent serious damage to our moral life,” this 
legislation encourages the most sure way to moral disintegration, the 
mongrelization of our people. 

The forced racial mixing of our citizenry is bound to foment strife 

and disorder. The patience of sincere members of both the black and 
white races with the constant propagandizing for racial mongreli- 
| zation has been taxed far beyond endurance. 

The voice of America is crying out the warning: Enough of this 
beating down of our traditions. There must be racial separation or 
there will be racial violence. 

Abraham Lincoln warned against the dangers of trying to force 
the social and economic mixing of the races. His warning was of 
sich a forthright nature that today the loud-mouthed dem: agogs 
would smear him as a bigot. But his words were words of wisdom. 
And America will learn that he was right, or suffer. 

A new political philosophy, for America, is being displayed in the 
words of this FEPC. “Protection of the rights of some persons to 
emp loyment” is stated in one of the bills. 

‘The right to employment is declared a civil right of all people of 
he United States” is in another. 

The right to employment—what is this right to employment? 
Emp levaaendl is the reward for initiative, the reward for industry, it 
-earned, not inherited. Men can be forced to work, as in totalitarian 
lands, but there is no such right as the right to employment. 

One of the bills states that it is incompatible with the Constitution. 
It is this FEPC legislation that violates the provisions and intent of 
our Constitution. 

This legislation is filled with inconsistences. It is overflowing with 
lemagogery. Its deeper intent is camouflaged by high- sounding 
phrases that have no meaning. W hat is “discrimination because of 
ancestry”? Who is oppressed because of their “national origin”? 

The words don’t have any understandable significance. The real 
fact is that here in the United States there is practically no discrimi- 
nation against minorities. Not racial, nor religious, nor any other 
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kind—very little. And that which does exist is by the minority F fyee 
groups against the white Christian majority in America. latic 

These bills are, apparently, meant to guarantee the “right to employ. T 
ment,” to noncitizens as well as citizens. Inno place is this clarified, B cori 
however; it is expressly stated that aliens outside the continental ™ 
United States are exempt. 5 hort 

Therefore if this legislation should, by some tragic circumstance, & eyo 
become the law of America, we would have the situation of a Govern. who 
ment guaranteeing the right of all aliens to employment, the right of T 
all minorities to employ ment. and the white Christian majority would Sou 
probably retain only the right to pay the taxes. rove 

In these special priv ilege for minority groups bills there are three & Ric: 
phrases used to describe the utopian benefits its authors predict will T 
come with passage of this legislation. I lowe 

First; It would “remove obstructions to free flow of foreign & the: 
commerce.” H 

This legislation, and the totalitarian ideas behind it, is a foreign & obje 
product. It was conceived by alien minds determined to tear down the W 
selective qualities that built our Nation to a position of power, wealth, & twee 
security, and freedom unequalled. W 

There are no obstructions to the free flow of foreign commerce, but & ¢j}Je 
the concept of commerce has changed somewhat these past 20 years. T 
There are no obstruction that prevent every nation on earth from I 4y¢; 
gobbling up the billions and billions of dollars, the tons upon tons I jhe | 
of products that freely flow from our looted Nation to the corners T 
of the earth. the | 

There are no obstructions that prevent the inundation of the United & joh 
States with foreign products which were paid for once by Government Ty 
subsidies, and paid for again by the consumer. first 

When our businesses and industries are finally beaten into oblivion & o¢ 
by our own Government through such weapons as this FEPC “yas A 
the last obstruction to the free flow of foreign commerce will have bee sabe 
removed, along with American freedom. befo 

Second: It would “prevent serious damage to our internation: ( 
relations.” mun 

The choice before our Nation is to strengthen the traditional Amer 
ican system of individual freedom, or to accept the more barbar 
Communist system of governmental domination over mankind. We. 
that is, the American people, have rejected communism in all its forms 
Our present Government claims to be anti-Communist, but, step by 
step, we are being led to accept the pieces of totalitarianism that wi 
ultimately add up to communism. State 

And, it doesn’t matter what name it bears, it will be communis T) 
Confiscation of property is communism, no matter what fancy label i 
put on it. World government is the aim of communism, even if it int 
called the panacea for world peace. ha 

If we accept, bit by bit, all of the doctrines of Marxist-Zionist con a 
munism, why should any nation of the world associate with us! = 
It would be better for them to accept the purer communism of th 
Soviet Union. 

Our only hope is to so clearly show our contempt for communis! tas 
our rejection of totalitarianism, and our resistance to tvranny that t! attes 
still-free peoples of the world will again look to us for leadershi] Red 
And the first step toward lifting once more the banner of saat idual i hy, 


Hes 
Li 


phre 
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freedom would be the rejection and condemnation of this FEPC legis- 
lation now under consideration. 

Third : It would, and I quote the words of the FEPC bill, “prevent 
serious damage to our political life.” 

Most Americans realize that while this proposed legislation was 
born in communism, matured by the hand of aggressive minority 
sroup pressures, it is now the property of the New Deal politicians 

who are using it as a lasso to round up blocs of minority votes. 

' The mass moving of hundreds sia thousands of Negroes from the 
South to the northern cities, for the purpose of maintaining a radical 
vovernment, is well known. The importation of countless Puerto 
Ricans for the benefit of their votes is sickeningly obvious. 

These FEPC bills are merely a further refinement of politics at its 
lowest, politics that disregards the inevitable retribution that follows 
the violation of God’s laws, one of which is racial integrity. 

However, our objections to this legislation go deeper than just the 
objection to phrases, or to implications. 

We oppose this attempt to change our established relationship be- 
Fiween citizen and government in its entirety. 
| We are opposed to these bills because they are communism—a dis- 

tilled and refined statement of communism’s fundamentals. 
| These bills abrogate the property rights of American citizens. 
Articles 4, 5, and 6 of the Constitution of the Soviet Union abrogate 
the rights of citizens to own property. 

These bills create a so-called right to employment. Article 118 of 
the Constitution of the Soviet Union states in these words that: “the 
right to work, the right to employment, is guaranteed.” 

These bills attempt to regulate the social life of our Nation. The 
first 12 articles of the Soviet Constitution are called the organization 
of society. 

And. finally, article 123 of the constitution of Joseph Stalin is the 
same “FEPC” special privilege for minority legislation that is now 
before this committee. 

Call it anticommunism, call it paradise, but if we accept this Com- 
nist philosophy of governmental interference we shall surely perish 
isa free nation just as rapidly as though it were done under its true 

ame Which is communism. 

This legislation is special privilege. In section 2 (c) (2) of Senate 
ill 1732 is as follows: 

To insure the more complete and full enjoyment by all persons of the rights, 
rivileges, and immunities secured and protected by the Constitution of the United 
States, 

This is complete hypocrisy. It is brazen deception. I can well 
remember the days when Senator Humphrey, who introduced the bill 
ontaining the above phrase guaranteeing the constitutional rights of 

ll citizens, publicly appe: ared in Minneapolis i in opposition to grant- 
ing Ge rald L. K. Smith the right to exercise his constitutional guaran- 

ies of freedom of speech and freedom of assembly. 

Later, during his tenure as mayor of Minneapolis, Senator Hum- 
phrey publicly entertained and by his actions endorsed a wild, Marx- 
st mob that had created havoc in a leading Minneapolis hotel in their 
ittempt to prevent a meeting of C hristian American patriots. The 
Red mob was received by Senator Humphrey, they were entertained 
by him in the mayor’s office. 





294 FULL UTILIZATION OF MANPOWER RESOURCES 


What then is the deeper intent of this legislation? It is net to 
guarantee constitutional liberties to American citizens. But to add 
one more wounding blow in the attack upon majority rule and individ. 
ual freedom. 

The most deadly danger to our Republic is not the imperialist ag- 
gression of the Soviet Union. Our most immediate and ruthless 
enemy is the infiltration of our internal life—educational life, govern. 
mental life, economic life, religious life—the infiltration of our Nation 
by men and women who pose as Geleacte to disguise the work of 
undermining and destroying us as a free Nation. 

Our danger lies in the deliberate or innocent support given to com- 
munistic doctrines and Marxist tenets by leaders in our national life— 
the ill-advised actions of our administrators and legislators. We 
cannot oppose communism abroad if we accept it here at home. 

The Christian nationalist movement believes that our only hope 
for survival as an independent nation les in the reaffirmation of the 
basic principles of individual freedom upon which our Nation was 
founded. Freedom of speech for all men, not just the supporters 
of administration policy. Freedom of assembly for all Americans, 
not just for the.radical pressure groups and the internationalist propa- 
gandists. 

The majority of American citizens have become aware of the exist- 
ence of highly financed and well organized minority pressure groups 
The militant’ attacks upon the American way of life by the Jewish 
Antidefamation League are causing a dangerous resentment to arise 
against these minority groups. 

You have a great responsibility, the responsibility of protecting 
America, not this minority, or that minority, but the vast arty 
of white Christian ieeuaminids who will not much longer sit idly by 
and watch our America being destroyed. ; 

This FEPC bill has been presented to the American people for its 
vote. It has, if not in almost every case, been defeated. Listen to 
the will of the American people. They want no part of this com 
munistic legislation. 

I want to say that my reference to Senator Humphrey, in that refer- 
ence, I was assuming he would be here when I said it. I am not say- 
ing it in his absence. I am saying it in his symbolic presence. 

Mr. Barrasn. Yes. 

I think you also appreciate the fact that my lack of inclination to 
interrogate you is not due to any special agreement that I have, but 
that I find your statement repugnant to every concept of Americat 
democracy. 

We start from different assumptions about the nature of America! 
democracy, and I have the strong feeling that it would be wasting m) 
time and wasting your time to interrogate you. 

But at several points I think I would like to ask some questions. 

Do you have copies of S. 551 and the other bill? 

Mr. Louneck. T don’t have them with me. 

Mr. Barsasn. Let me hand them to you. I would like you to look 
at the sponsors of this legislation. Here is one of them. They are 
virtually alike. 

I would like you to point out which one of these Senators you feel 
has been infiltrated by Marxist propaganda. Let us take S. 551, Mr. 
Jenner of Indiana. 
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Mr. Lonseck. Why do we not take my statement in which I said 
deliberate or innocent ¢ 

Mr. Bareasu. I will take your statement, deliberate or innocent. 

Mr. Louseck. I am not judging any man. 

Mr. Barpasu. Please answer my question. Let us take this thing. 
Mr. Ives is on 8. 551. Is he a deliberate or innocent dupe of 
communism ¢ 

Mr. Louseck. I am no judge of his conscience. 

Mr. Barsasu. Mr. Morse, of Oregon ¢ 

Mr. Louseck. I can only say that you will have to stand on his 
record. 

Mr. Barpasu. Mr. Saltonstall? 

Mr. Lonseck. He has a public life which is open for all Americans 
to see, 

Mr. Barsasu. Mr. Lodge? 

Mr. Louseck. Same answer. 

Mr. Barsasu. Mr. Hendrickson ¢ 

Mr. Lonseck. His conscience has to tell. 

Mr. Barsasnu. Mr. Langer? 

Mr. Loneeck. It is up to his conscience. 

Mr. Barsasn. Do you know of any one of these sponsors whom 
you can say, before a committee of the Senate, are willful or innocent 
dupes of Communist propaganda / 

Mr. Loueeck. I would say that any man who introduces the leg- 
islation, either one of these bills, which contains words taken verbatim 
from the Soviet Constitution, has been either a deliberate or innocent 
purporter of Marxist political philosophy. 

Mr. Barsasu. But on close questioning you are unwilling to say 
this with respect to any individual Senator ? 

Mr. Lonseck. I am unwilling to say with respect to any individual 
in the United States, whether his actions in regard to promoting the 
spread of Marxist philosophy in our Nation is deliberate or innocent. 
He will have to account for that himself. 

The responsibility is in the individual conscience of each citizen. 
[ know that when their actions result in the promotion of communism 
| am going to oppose it. 

Mr. Barsasu, Now, your analogy between this and the Soviet Con- 
stitution—suppose I should argue, by this same logic, that your state- 
ment—and if we had the time I think we could point out—is a fairly 
close following of Hitler’s Mein Kampf, and I should therefore char- 
cterize your statement as Fascist on this same analvsis. 

What would you say about that analogy ? 

Mr. Lonpeck. You are going to hypothetically show me quotes and 
sentences and words, and so forth? 

Mr. Barpasn. I would say, for example, that the philosophy of 
ism, Which you have developed here, the use of the term “mongreli- 
ation,” for example is a direct lift out of Hitler’s Mein Kampf. 

I now want to say on this basis of that reasoning that you are echo- 

the sentiments of Hitler’s nazism. What would you think of that 
logic? 

Mr. Lonpeck. I would say as I have said about all these other men, 
every man is entitled to the expression of his opinion. 

Mr. Barsasnu. Please answer my question. Would that be accurate 
or maccurate ¢ 
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Mr. Lonseck. In your opinion I don’t know. 

Mr. Barsasu. Would it be accurate in your opinion! 

Mr. Louneck. In my opinion it would be inaccurate for several rea 
sons. In the first place, you cannot take a word that is a common 
word in the English language and say that is Hitler’s word. I took 
phrases verbatim that affect the lives of m: iny American citizens. 

Mr. Barnasu. I want to submit to you that the only people who use 
the word “mongrelization” in this context, the only people who use 
the word “mongrelization” in this context, are Fascists or Nazis. 

Mr. Loneeck. Are you not assuming, then, that everyone who is 
opposed to the sexual intermixture of the races is a Fascist or Nazi? 

Mr. Barnasn. No; Tam asking what you think. 

Mr. Loupseck. I think no. I think every person who is interested 
in the welfare of his children, regardless of what race he belongs to, 
who is interested in the continuance of our high state of civilization, 
must be opposed to the sexual mixture of the races, regardless of what 
race he belongs to and for all races. 

Mr. Barsasu. It must be due to my own inability to make myself 
clear. Let me explain what I have been trying to get. Let me quote 
what you said. 

These bills attempt to regulate the social life of our Nation. The first 12 
articles of the Soviet Constitution are called the organization of society. 

Mr. Lonseck. That is right. 

Mr. Barsasu. You are drawing an assumption from this fact, name 
ly, that this is Communist inspired. I want to try out this logical 
premise on you. You are using the term “mongrelization.” Hitler 
used the term “mongrelization.” Therefore, you are a follower of 
Hitler. 

Now, what do you think of that logic? 

Mr. Lonpseck. Well, it is the most illogical logic I have heard for 
a long while. 

Mr. Barsasu. Why? 

Mr. Louseck. Because I do not say anything like you say I say. 
I am saving that the FE PC bills, as the Soviet Constitution, ‘place in 
the hands of government the right to interfere in the social life of our 
citizenry. 

Mr. Barnasn. Where does it say that in the FEPC bills, that it in- 
terferes with the social life ? 

Mr. Louseck. I have two bills, and a few words are a little different 
ineach one. I think it is 17382. Yes. 


Adequate protection of such rights of individuals must be provided to prese1 
our American heritage and to prevent serious damage to our moral, socia 
economic, and political life and to our international relations. 

That is interfering in the social life of our Nation. 

Mr. Barpasn. oe would it do that? 

Mr. Loneeck. I do not know exactly what intents the sponsors of 
this bill have in mind. 

Mr. Barsasn. How do you feel it would do it ? 

Mr. Lourecr. I do not think it is the business of Government to 
interfere in social life. 


Mr. Barrasyu. You made a broad statement. How would that inter 
fere in social life? 
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Mr. Lonpeck. By breaking down the social traditions of the ma- 
jority of peoples of our Nation, of all nations, in which their social 
life is spent separated from other races. 

When you economically and politically have forced them together, 
you are going to break down the pattern of social separation, and you 
are going to change the pattern of social life in our country. 

That is interference by government. 

These bills have been’ defeated by the American people when they 
have been taken to the polls. Where they are passed, where they are 
in effect, it has been done by legislative action rather than by popul: ur 
referendum. When you take it to the people, the people cast it out. 

Mr. Barsasn. We will not argue about that. I will indicate for the 
record that you have not answered my questions. 

Mr. Louseck. I say “No” to your question. 

Mr. Barsasn. You have not answered the question except by saying 
“No,” that you have relied upon broad language, distorted out of 
meaning, which makes no sense. 

Mr. Lonseck. Article 118 of the Soviet Constitution—if we had a 
copy here I could show you word for word the phrases 

Mr. Barsasn. Will you submit a copy of the Soviet Constitution 
and indicate where word for word ? 

Mr. Lonseck. Absolutely. 

Mr. Barsasn. You will 

Mr. Loneeck. I surely will. 

Mr. Barnasu. Are you prepared to swear to that statement? 

Mr. Loueeck. That I will submit a copy? 

Mr. Barnasn. No. Are you prepared to swear to the statement 
that the language in the FEPC was taken word for word out of the 
Soviet Constitution 2 

Mr. Louseck. I didn’t say that. I said I would present to you a 
copy of the Soviet Constitution, marking word for word where they 
are similar. 

Mr. Barnasn. Please answer my question. My question is: Are 
you prepared to say that any of this legislation was taken word for 
word from the Soviet Constitution ? 

Mr. Lonseck. Any of this legislation ? 

Mr. Barsasu. Yes. Are you prepared to swear to that? 

Mr. Louseck. The statement “right to employment” ? 

Mr. Barnasnu. I say are you prepared to swear that any statement 
was taken word for word from the Soviet Constitution ? 

Mr. Lonuseck. Let me check my quote, and I will answer you. 

The two bills are so similar that the exact phrase can be in one or 
the other. 

Mr. Barsasu. Will you submit a sworn affidavit ? 

Mr. Louseck. I will do what I said I will do. I will submit a copy 
of the Soviet Constitution with the phrases marked which, in one, are 
identical with the phrases of the other. That I will do. I will 
gladly do. 

Mr. Barsasu. I am now asking you the question—you have made 
the statement here. We do not swear our witnesses. But I am asking 
you now whether you would be prepared to swear to the intimation, 
the statement that you have made, that 8. 551 and 8S. 1732 have parts 

of which have been taken word for word from the Soviet Constitution ? 
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Mr. Loupeck. I will submit the constitution and let it stand o1 
that. 

Mr. Barsasu. I would like the record to show that the witness is 
unresponsive to the question that I put to him, 

Let me put another question to you, Mr. Lohbeck. 

You have charged, either inferentially or directly, that Senator 
Humphrey is motivated by Communists and Marxists. Do you read 
the Daily Worker? 

Mr. Louseck. No, I do not read the Daily Worker. 

Mr. Barsasu. Then how do you know { 

Mr. Louseck, How do I know what? 

Mr. Barzsasu. How do you know he was motivated by Commu- 
nists ¢ 

Mr. Louseck. I said his actions endorse—a Marxist mob which 
tore a lobby of—I believe it was the Lemington Hotel—tore down 
doors— 

Mr. Barsasu. You are saying he is sympathetic to Communists? 

Mr. Lousecx. No; I said his actions in that case endorsed. And 
the newspapers of Minneapolis at that time will bear out exactly what 
I have said. There were photographs of the rioters in the office of 
the mayor being addressed by the mayor. 

Mr. Barpasit. Do you have these newspaper articles with you? 

Mr. Loueeck. I can furnish them. 

Mr. Barpsasu. Will you furnish them for the record? 

Mr. Louseck. I will furnish them. I feel at a disadvantage in this 
matter of Senator Humphrey because I wanted to make it very clear 
I am not saying these things behind his back. 

| The witness has not submitted any article or other material. | 

Mr. Barsasn. I think what you ought to feel at a disadvantage in 
having made serious charges you are not now prepared to document. 

Mr. Loueeck. I am prepared to document them. 

Mr. Barsasu. You did not bring the evidence with you to this 
hearing. 

Mr. Louneck. I am prepared to document them. I am prepared 
to bring a copy of the Soviet Constitution and a copy of the Minne 
apolis papers. 

Mr. Barnasu. Suppose I should read to you from the Daily Worker. 
March 21,1952. Iam quoting: 

The drive to push congressional FBI controls still further into the ranks of 
the trade union is being sparked by the phony liberal Senator Hubert Humpbrey, 
Democrat, of Minnesota, along with Truman’s man Tobin, 

Does that sound like Humphrey is a friend of the Daily Worker ’ 

Mr. Louseck. I don’t—— 

Mr. Barsasu. Would you answer the oe 

Mr. Loupeck. I was going to answer it. I make no claims that 
Senator Humphrey is : 1 friend of the Daily Worker. The Dail) 
Worker might be dona to him 100 percent. 

I do say that the Daily Worker is not the 100-percent voice of 
communism in the United States, or Marxism or totalitarianisin. 

Mr. Barsasu. What is? 

Mr. Lougecxk. Nothing. It is a philosophy that. is engulfing our 
Nation. It has many spokesmen, many voices. I think it is a com 
mendation of him if the D: aily Worker attacks him. 
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Mr. Barpsasu. What is the significance of your charges throughout 
this thing that this is Marxist- Communist inspired? What does that 
mean ¢ 

Mr. Loupeck. It means that it is an attempt, it is a part of the 
destruction of individual liberties throughout the world which is 
spearheaded by the Communist movement in its seizing control, either 
through undermining the existing governments or military conquest 
of them, and destroying ‘ all individual freedom. 

I said it is a part of it; yes. It isa part of the destruction of indi- 
vidual freedom; yes. When you tell a man that he cannot do this or 
cannot do that in his business life, in his social life, you are taking 
steps that the Government in the United States does not have the 
power to take. 

Mr. Barpasu. Does government have a right to impose any re- 
strictions on an individual ? 

Mr. Louseck. Any restrictions? Yes; absolutely there are rights 
to impose restrictions. 

Mr. Barsasu. Do you have a right to injure your neighbor ? 

Mr. Loupeck. Injure your neighbor? There are criminal laws 
against that. 

Mr. Barsasu. Do you have a right to injure your neighbor by keep- 
ing him out of a job? 

Mr. Lonzeck. Does he have a right to the job? 

Mr. Barsasu. No. 

Mr. Lonpecr. No. 

Mr. Barsasu. Can you point to me where this bill says he has a 
right to a job? 

Mr. Lonseck. It says he has a right to employment. 

Mr. Barsasn. Show me that. 

Mr. Louseck. It says 

“The right to employ ment shall be declared a civil right.” 

Mr. Barsasu. Yes. Does that mean that he must get a job? 

Mr. Louseck. How long, in the steps of governmental process, is 

before these new doctrines that are taken in under the guise of 
rights become duties? 

Mr. Barsasn. Mr. Lohbeck, does this bill say that ? 

Mr. Lousecr. I have said the implications of this bill. 

Mr. Barsasu. It is the implication, not the wording of the bill? 

Mr. Lonseck. In that particular case. It is the introduction of a 
new idea that there is such a thing as a right to employment, and 
implications which follow that this right is going to be enforced by 
governmental power. 

Mr. Barrasn. Mr. Lohbeck, this hearing is recessed. You are 
excused. 

(Whereupon, at 3:15 p. m., the hearing was recessed, subject to the 

ll of the Chair.) 
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Unirep Srares SENATE, 
LAsor AND LaBor-MANAGEMENT RELATIONS SUBCOMMITTEE 
oF THE ComMITrEE ON Lapor AND Pusiic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a. m., in the Old 
Supreme Court room, the Capitol, Hon. Hubert H. Humphrey, chair- 
man of the subcommittee, presiding. 

Present: Senators Humphrey and Lehman. 

Also present: Jack Barbash, staff director: Merton C. Berstein, 
subcommittee counsel; and Ray Rodgers, assistant clerk. 

Senator Humpnrey. The subcommittee will please come to order, 
Mr. Roy Reuther. 

Mr, Reuther, you have some associates whom you wish to join you. 


STATEMENT OF ROY L. REUTHER, ADMINISTRATIVE ASSISTANT 
TO WALTER P. REUTHER, PRESIDENT AND DIRECTOR, FAIR 
PRACTICES AND ANTIDISCRIMINATION DEPARTMENT OF THE 
UAW-CIO, ACCOMPANIED BY WILLIAM OLIVER, CODIRECTOR, 
FAIR PRACTICES AND ANTIDISCRIMINATION DEPARTMENT; 
PAUL SIFTON, NATIONAL LEGISLATIVE REPRESENTATIVE; AND 
JOSEPH L. RAUH, JR., COUNSEL, UAW-CIO 


Mr. Reuruer. Yes; Mr. William Oliver, codirector of our fair 
practices and antidiscrimination department; Mr. Paul Sifton, na- 
tional legislative representative; and Mr. Joseph L. Rauh, Jr., our 
counsel, 

Senator Humpurey. Just like old-home week. 

Mr. Reutuer. Yes; it is. 

Senator Humpnurey. | shall not brief you on how to proceed. May 
| suggest you are at liberty to paraphrase what you have here, or 
you can read it all, or have it printed in the record, as you wish, or 
take off from there with vour associates making their contributions 
s you go along. 

Mr. Reurner. Thank you, Senator. 

First, 1 would Jike to say that we appreciate the opportunity to 
ppear before this committee to present our testimony. We under- 
tand the committee did extend the period for testifying. We really 
ppreciate that. 

We also would like to express UAW President Reuther’s regret 
that he personally could not be present to testify as was planned, 
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Senator, that Walter is right now currently in the White House 
meeting with the President’s Defense Mobilization Advisory Board 
on the current steel crisis. I believe your office was advised of that, 
and I think we are all appreciative of the importance of that, not 
that the matter of civil rights takes second place, but he did ask that 
I come here and present his t testimony. 

Senator Humpurey. We are very grateful that you are here, and 
I want the record to show that as chairman of this subcommittee | 
am fully cognizant of the work that Walter Reuther and all his 
associates have done in the field of civil rights, and we highly com- 
mend Mr. Reuther and the UAW. 

By the way, I want the record to show that Mr. Oliver and I have 
worked closely together on another matter of discrimination, fair 
play in bowling. We started out the first national congress or grou) 
on this. and that is one field in which a victory was obtained after 
a considerable amount of perseverance on the part of Mr. Oliver and 
some of the others. I was very honored to participate as cochairman 
in that endeavor. 

Needless to say, I know Mr. Rauh well as an associate in Americauis 
for Democratic Action; and Mr. Rauh and I have rubbed shoulders 
irequently. 

Mr. Revuruer. Senator, I would like to file the statement prepared 
by President Reuther. In addition to filing this statement, I should 
like to make a brief oral statement, citing certain passages out of the 
prepared statement, if that is satisfactory. 

Senator Humpenrey. That is very good. 


(The prepared statement of Walter P. Reuther is as follows:) 


STATEMENT IN SUPPORT OF AN EFFECTIVE FeperRAL FEPC (S. 551 anp S. 1732) To 
THE SENATE LABOR AND PUBLIC WELFARE SUBCOMMITTEE ON LABOR FOR TH! 
UAW-CI1O By WaLTeR P. REUTHER, PRESIDENT AND DIRECTOR FAIR PRACTICES 
AND ANTIDISCRIMINATION DEPARTMENT OF THE UAW-CIO 


Presented by Roy L. Reuther, Administrative Assistant to the President 
I, NEED FOR FEPC IS GREATER NOW THAN IN 1947, WHEN LAST HEARINGS WERE HELD 


Mr. Chairman and members of the committee, within our economy and in our 
own society, the need for an effective Federal FEPC such as would be provided 
under these bills (S. 551 and 8S. 1732) is as great today as it was five costly and 
heartbreaking years ago when this committtee, then under Republican leadership, 
last held hearings on the subject of discrimination in employment because of 
race, religion, color, national origin, or ancestry. 

While the median income among nonwhite families and individuals whose 
major source of income is wages, did increase from 38 percent of the incom: 
of white families and individuals in 1939 to 55 percent in 1950, it is also true that 
fair employment has lost ground since 1945, when the wartime FEPC, now 
dead by act of Congress, was most effective. 

And, measyred in terms of effect upon our moral standing among the peoples 
of the world and upon our prospects and costs of survival, that need is greater 
and more obvious now than it was then. 

In the eyes of the colored majority of the world’s population now in rebellion 
against colonial exploitation, poverty, and insecurity, the discrimination prac- 
ticed within the United States is not excused by pointing to worse discrimnaton, 
outright slavery, and rule by mass terror behind the iron curtain. 

After all, we are the ones who declare that mankind can have both bread and 
freedom; we assert the dignity and the importance of the individual human 
being; communism offers the promise of bread in exchange for disciplined obedi- 
ence to a so-called temporary dictatorship of the proletariat that in Russia has 
persisted for more than 34 years and by subversion and aggression has extended 
its iron rule to 800,000,000 of the world’s population. 
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Senator Benton has estimated that, in the world contest for men’s minds and 
loyalties, discrimination is costing us $10 billion a year. This is in addition to 
the estimated $30 billion cost of discrimination within our domestic economy to 
which Mr. Walter White and other Witnesses have referred. 

The cost nay be more than this. It might be the difference between survival 
with allies and defeat without them. 


Il. BECAUSE SENATE ALLOWS ITSELF TO REMAIN TRAPPED IN DEAD END OF FILIBUSTER 
ALLEY ISSUES OF FEPC AND MAJORITY RULE MUST BE APPEALED FROM CONGRESS TO 
PrUE PEO: cE IN THE 1952 POLITICAL CAMPAIGN 


We shall present facts again bringing the story of discrimination in employment 
up to date. We did so in 1947. We did so last October in appearing before the 
Senate Committee on Rules and Administration in support of proposals to change 
the unconstitutional rule 22 so as to make it possible to break by majority vote 
i filibuster against FEPC, other civil-rights bills or other vital legislation. 

But to limit our testimony today to a recital, for the third time, of the need 
for long overdue FEPC legislation would be worse than unrealistic. To do that 
and nothing more would be to raise cruelly false hopes that an effective FEPC 
with enforcement power can be expected to result this year from the action of 
this subcommittee, the full Labor and Public Welfare Committee of the Senate or 
the pro-FEPC majority in the present Senate. 

To discuss the need for FEPC in a legislative vacuum would be to engage in 
transparent political paperhanging in an election year. It would not fool any 
considerable number of the more than 20 million American workers and their 
families who suffer the daily injustice of discrimination in employment. They 
know that the reason why they continue to suffer such discrimination is not 
because this committee has not acted on these two FEPC bills until now. They 
know it is because majority rule, necessary to get to a Senate roll-call vote on 
FEPC itself, is strangled by Senate rule 22. 

And the realization is growing that, by making a Senate vote on FEPC and 
other vital legislation less likely than in the past, rule 22 has converted a 
chronie legislative malady into an acute constitutional crisis that is a threat 
to the Nation’s welfare and security. 

As the majority leader stated on May 19, 1950, immediately after a cloture 
petition to break a filibuster against FEPC had failed—despite a vote of 52 to 
32 to break the filibuster—rule 22 is an “attempt to nail the Senate’s feet to 
the floor for a thousand years.” (Record, vol. 96, p. 7301.) 

Senate rule 22 is the real issue, the real roadblock to FEPC and other civil- 

gehts legislation. It is the roadblock to the promotion of economic, social, and 
political justice through Federal legislation. As a people and a Nation, we shall 

mtinue to enjoy the poor health of economic and political chills and fever 
intil the American people rid themselves of this impediment to the orderly dem- 
ocratie implementation by the Senate and the Congress of the people’s will to 
meet their needs through majority rule as intended and provided by the Con- 
stitution, 

Rule 22 is no longer just a legislative issue. Because the present Senate 
will not strike down this presumptuous, antidemocratic, arrogant, and uncon- 
stitutional rule sought to be imposed by the dead hand of an earlier Senate. 
Rule 22 has become a political issue. An appeal must be taken from a Senate 
that Chooses to remain in bondage to rule by filibuster. Such an appeal, under 
he Constitution, is to the American people, in the 1952 Congressional, Presi- 
dential, and Vice Presidential elections. As such a political issue, rule 22 

ust be explained and debated in political meetings, discussions, conventions, 
ampaigns and, finally, used as a measure in voting on election day. 

FEPC is possible whenever Senate adopts majority rule 

The American people can have FEPC, antipoll tax, antilynch, and other civil- 
rights legislation whenever they elect, or convert, 49 Senators and a Vice 
President who will use majority rule to do away with rule 22 and substitute 
majority rule as the normal practice in doing Senate business, including the 
breaking of filibusters. This, of course, would not affect the five exceptions set 
down in the Constitution in which a larger than majority vote is required. 

This fact about rule 22, based on each new Senate’s constitutional rule-making 
power and addressed to present-day legislative and political realities, is the 
ost important fact about FEPC. To face up to it is more to the point than to 

nit ourselves to crying out year after year, and particularly in election years, 
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against the immoral, costly, and dangerous injustice of discrimination in 
employment. 

To stress this issue of majority rule in the Senate is to identify and direct 
attention to the real target, to the inescapable prerequisite action necessary for 
relief, for escape from the present antidemocratic dead end in which liberal 
Members of the Senate—and the American people—tind themselves caught, unable 
to limit the talk and start the voting on FEPC. 

Because we are on the eve of a political campaign in which civil rights, 
notably FEPC, will be a major issue, it is important that these hearings and your 
committee put the blame for 5 years of inaction where it belongs, not on the 
failure to enact FEPC but on the reason for that failure, upon the bipartisan 
conspiracy’s continued defeat of majority rule by the veto power of the filibuster. 

The history of this bipartisan conspiracy is brought up to date by pointing 
out that on January 29, 1952, in executive session and by unrecorded secret 
votes, Republicans and Democrats in the Senate Committee on Rules and Admin 
istration voted down the Morse-Humphrey and Lehman resolutions that would 
have reduced the votes necessary to break a filibuster from the present 64 to a 
majority of those voting and likewise defeated the Ives-Lodge resolution pro 
posing that filibusters be breakable by a majority of the Senate membership. 

Having defeated these three substitutes for rule 22, the bipartisan group 
within the Rules Committee then proceeded to vote out the Wherry-Dirksen 
Jenner amendment. In pretending to meet valid objections to rule 22, this 
amendment to which Senators Stennis (Democrat, Mississippi) and Russell 
(Democrat, Georgia) have little objection, offers instead of rule 22 a fake and 
fraud that would not molest at all the provision in rule 22’s section 3 that 
Senate rules can only be changed after the last filibustering Senator objecting 
to the change has subsided into silence, that is changed only by unanimous 
consent. 

It is important that sincere believers in civil rights, including FEPC and the 
whole democratic method of majority rule, get across to the American people 
the enormity of the crimes that are committed under rule 22 and would be 
continued under the Wherry-Dirksen-Jenner amendment. This must be done 
in order to show the necessity for doing away with that evil rule. 


Political strength to break rule 22 must be mobilized in 1952 elections 


It is also important to demonstrate that although section 3, if accepted as 
law equal in force to the Constitution itself, would make impossible for practi 
cal purposes a change to permit the breaking of filibusters by majority vote, 
the entire rule can and must be challenged and broken by demonstrating its 
flagrant violation of the Constittuion itself and by mobilizing the political 
strength to make that challenge successfully when the new Eighty-third Senate 
meets on January 3, 1953 

The way to do that is not by trying to make the filibusterers talk around the 
clock and around the calendar, as is frequently proposed. That procedure is far 
more deadly to the friends than to the enemies of majority rule. Enemies of the 
filibuster must maintain a quorum within call: friends of the filibuster need only 
provide a few talking Senators a day to keep democracy away. 

There is a feasible, practical way to abolish rule 22. We believe the method 
and means we propose are legal and constitutional for the reasons set forth in 
a legal brief we presented to the Senate Rules Committee October 3, 1951 (hear 
ings, pp. 147-158). Copies are being furnished the committee. 

We propose the bold use of majority rule to win majority rule. The try must 
be made the moment after the new Senute is convened and new members are 
sworn. They can try and will succeed if the Vice President and a majority of 
the Senators then on the floor are prepared to stand up and be counted in sup 
port of this single proposition ; that the Fighty-third Senate is a new Senate, with 
the same full power under the Constitution to write its own rules that was 
enjoyed and exercised by the First Senate. 

lor this attempt to free the Senate from rule by filibuster, the American people 
inust have elected in 1952 a Vice President who will entertain a motion and 
uphold an argument that the Senate of the Kighty-third Congress has and should 
exercise the power to adopt its own rules, including a new rule 22 that will pro 
vide that a filibuster on any business before the Senate may be broken by a 
majority of those present and voting. This gives the 1952 Vice Presidential ea! 
didates a new and greater importance than they have had. The Vite President 
elected in 1952 will have life or death power over: 
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(1) The establishment of majority rule in the Senate of the United States: 
(2) ‘the opening of the legislative highway to enactment of FEPC and other 
ivil-rights legislation. 


Bipartisan enemies of majority rule would shield people “from own harmful 
intentions” 

Except by possible agreement between southern Democrats and northern 
Republicans who share the fear of democracy expressed by Senators Jenner 
Fand Russell, the Wherry-Jenner-Dirksen change in rule 22 cannot get past a 
southern Democratic filibuster to come to floor debate and vote, assuming it is 
even called up before adjournment. 

The Jenner report, in our opinion, marks a new low in party irresponsibility 
and bipartisan willingness to gang up against democracy. 

In testifying before the Rules Committee in support of the Wherry resolution, 
Senator Jenner sang a Close harmony duet’ with Senator Stennis (Democrat, 
Mississippi. ) 

“Mr. STENNIS. Mr. Chairman, may I ask Senator Jenner just two or three 
friendly questions, if he is not in too big a hurry? 

“Senator JENNER. Iam now 30 minutes late. 

“Senator STENNIS. There is no one here opposed to the change at all. Senator 
Jenner, you have a very fine statement there. Ido not agree with all the points, 
but you do favor the two-thirds of those present and voting invoking cloture, 
that is your position? 

“Senator JENNER. I think that is the only practical, adequate, and safe cloture 
rule. 

“Senator STENNIS. So you want at least that much power for a minority left 
inthe Senate rules, You think it is necessary, do you not? 

“Senator JENNER. Well, you can put it that way. 

“Senator STENNIS. You think it is one of the remaining checks and balances 
that is left in our Government, do vou not? 

“Senator JENNER. That is right 

“Senator STENNis. And you would not want 
“Senator JENNER. This is the only free parlimentary body left in the world. 
“Senator STENNis. That is right. 

“Senator JENNER. And in our torm of government—lI do not believe the premise, 
the ideals of our forefathers, were laid down on majority rule. 

“Senator STENNIS. I thought that was your position.” 

In his majority report, Senator Jenner relied principally upon testimony by 
Senate Rules Commitee Chairman Hayden (Democrat, Arizona), coauthor of 
rule 22 and an opponent of majority rule, and Senator Richard B. Russell (Demp- 
rat, Georgia ), the plumed knight of southern Democratic opposition who refers 
to FEPC as part of “the civil-wrongs program.” 

Senator Jenner should achieve immortality for the following frank statement 
f the philosophy and purpose of the present rule 22 and of the virtually meaning 
ess and fraudulent amendment recommended in his report for the Senate Rules 
Committee : 

“On issues that are vital to the liberties of the American people, the Senate, 
functioning as a deliberative and unmolested body, will better serve the welfare 
of the people of the United States by shielding them from their own harmful 
ntentions,”’ 

This remarkable sentence should be taken apart and diagramed on the black 
ward of every school, high school, and university in the United States. It should 
be analyzed on every platform and street corner during the 1952 political cam- 
paign. It should be charged not only to Senator Jenner, but also to the northern 
Republicans who voted with Senator Jenner and the southern Democrats and 
heir border State sympathizers against majority rule and for continued rule by 

filibustering minority. 

For our part, we propose to take it apart and to analyze it here and throughout 
the United States, within our local unions, and in communities where we have 
iembership or can get a hearing. 

It should be noticed that Senator Jenner limits his dictum to “issues that are 
ital to the liberties of the American people.” . If there be other issues, issues 
that are not vital to our liberties, presumably Senator Jenner is willing that 
they be decided by majority rule. He is willing to overlook the legislative chicken 


From p. 193 of the Senate Rules Committee hearing. 
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feed. He is around to protect the American people on vital issues from what 
Senator Russell and others of this kind have termed the “dictatorship of a te: 
porary majority.” Presumably “issues that are vital” are issues that Senator 
Jenner and his collaborators happen to consider vital. 


Prefer an oligarchy on bills: 96 monarchs on rules 

Senator Jenner refers to the Senate “functioning as a deliberative and un 
molested body.” It has too often happend that, caught in the throes of a fili 
buster, the Senate and therefore the entire Congress has ceased to functio: 
at all. The operation of the legislative branch has been brought to a halt by 
the action of a few men defying and defeating a majority in the United States 
Senate. ' 

Senator Jenner’s suggestion, concurred in by the secret bipartisan coalitio 
in the Rules Committee, that the Senate should function as “an unmolested 
body,” resembles Louis XIV’s assertion: “L’etat, c'est Moi” (I am the State). 

Senator Jenner’s attempt to establish the Senate as above “molestation” by 
the American people who elect its Members, pay their salaries and expenses 
in taxes, and supply the lives, strength, and skill to support and implement 
the policies enacted by Congress is of a piece with the presumptuousness unde! 
lying section 3 of rule 22, viz: 

“That the Highty-first Senate by action taken March 17, 1949, could bind all 
subsequent Senates to the end of time to the folly of rule 22 by an unconstitu 
tional requirement that any change in any Senate rule can be taken up only 
when the last filibustering Senator has subsided.” 

In declaring that the Senate can liberate itself from minority rule only by 
unanimous consent, section 3 of rule 22 decrees—and Senator Jenner agrees 
that each Senator shall be an oligarch on legislation and, as long as his wind 
holds out, an absolute monarch, a Louis XIV in the making or changing of rules 
for the birth or burial of legislation. 

The sublime arrogance and folly of Senator Jenner’s report rises to a Wag 
nerian crescendo in the declaration that the Seuate, above molestation by the 
people through majority rule within the Senate, “will better serve the welfare of 
the people of the United States by shielding them from their own harmful 
intentions,” 

In those words, members of the parties of Abraham Lincoln, Thomas Jefferson, 
and Andrew Jackson who subscribe to the Jenner report declare and establish 
their contempt for the ability and capacity of the people of the United States to 
govern themselves; they declare their belief that the people are incapable, that 
majority rule is, as many southern Democrats have stated, dangerous, and that 
it must be prevented. * 
Senator Russell gets down to legislative brass tacks 

Using Senator Russell’s testimony as a preamble to the launching of his own 
denunciation of democratic majority rule, Senator Jenner makes a subtle and 
perhaps inadvertent rearrangement of words and meaning: 

“In his testimony at the hearings, Senator Richard B. Russell, United States 
Senator from Georgia, pointed out that there have been many times when ft! 
majority, thinking itself right, was relentless to act, even though it was at that 
time perhaps in the wrong and that history ultimately proved it to be wrong” 
(S. Rept. No. 1256, p. 4). 

Senator Russell’s own words are more exact, clearer, less equivocal. Quoting 
them in order corresponding to the Jenner report’s indirect paraphrase: 

“The majority always thinks it is right, and is impatient to aet, but ther 
have been a great many times when the majority was wrong” (hearings, p, 251). 

“Of course, deliberation in this day and time does not appeal to some people. 
It never appeals to any Senator [obviously including Senator Russell] when lI 
knows he has the votes to pass his measure” (hearings, p. 251). 

Speaking for himself in his own words, Senator Russell makes it plain that, 
after all the talk about majority rule as “a trial of brute strength” that would lay 
the Senate open to assault upon a presumed unselfish and high-minded minority 
by “Members of the Senate who were utterly without conscience,” he is willing 
to recognize that fact that he or any other Senator wants to get to a vote whenever 
he has the votes to win and that he or any other Senator wants to delay, avoid, 
and prevent a vote when he does not have the votes to win. 

Stripped of rhetoric, Senator Russell's position—which is Senator Jenner’s 
position and the position of the secret bipartisan coalition in the Senate Rules 
Committee—is that of an entrenched and skillful minority with years of success, 
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wer, and experience behind it, fearful of the American people and their will, 
fighting with craft, cunning, and determination against the expression of that 
will through majority rule in the Senate of tiie United States, as plainly intended 
by * the Constitution of the United States. 


lf. FAIR-EMPLOYMENT PROGRESS HAS BEEN MADE- SINCE 1939 BUT MUCH GROUND HAS 
BEEN LOST SINCE THE DEATH OF FEDERAL FEPC; WALL STREET RECOGNIZES THAT 
FAIR EMPLOYMENT IS GOOD BUSINESS ) 


That progress toward greater equity of income for nonwhite families has been 
made over the years cannot and should not be denied. In 1939, according to the 
data of the United States Census Bureau, the median income among nonwhite 
families and individuals whose major source of income was wages was approxi- 

ately 38 percent of the income of white families and individuals. By 1950, the 
nedian income for nonwhites had risen to 55 percent of the median among whites. 


Tarte I—Median incomes, white and nonwhite families and individuals with- 
out nonwage income, for the United States—1939 and 1950 


1939 


1} 


te families and individuals $1, 409 
Nonwhite families and individuals $531 
tatie percent 3S 


} 
1 


Source: U. 8S. Department of Commerce, Census Bureau Current Population Reports—Consumer In- 
ome Series p. 60, No. 9, table 14. 


Income gains and losses since 1939 


Credit for this significant improvement must be given to many forces and 
groups: The shift from a depression economy to full employment; the move- 
ment by Negroes to the large northern cities Where wage rates are higher and 
vhere Negroes find greater opportunity in higher paid industrial, clerical, and 


professional occupations; the work that has been done in both the North and 
the South by unions such as the UAW-CIO, fighting for equal job opportunities 
for all. And then there is the wartime Federal FEPC, and the work done 
by some of the States since World War II. 

This increase from 38 percent to 55 percent in an 11-year period shows, how- 
ever, not only how far we have come; it shows also how much further we still 
have to go before economic parity is achieved. 

Any feeling of complacency about the situation is reduced by examining what 
has happened since the end of World War II and the elimination of FEPC. 
There is strong reason to believe that since 1945 we have actually lost a great 
deal of ground in the fight for true economic democracy. 

Completely comparable figures cannot always be put together from the avail- 

ble data. However, the United States Census Bureau does supply data that 
show what has happened to the ratio of incomes among white and nonwhite 
families, those most likely to be affected by FEPC and similar measures. Ac- 
cording to the Bureau of Census, in 1945, when war and FEPC activity were 
at their height, the ratio of nonwhite to white family incomes also reached 

un all-time high. That year median income among white urban families was 
approximately $3,085. Among their nonwhite neighbors, the median income 
vas $2,052. For every dollar of income received by a white family, the Negro 
or other nonwhite family received about 661% cents. 

By 1950, median income among white families had risen to $3,813. The 
median among nonwhites had risen much less—to $2,312. Instead of the ap 
proximately 67 percent of the median income among white families, the non- 
Whites now received less than 61 percent. Negro families fell behind in the 
ace With prices. 

We want to draw attention again, as we did last October, to the fact that 
the nonwhite families not only fell behind in the march toward economic justice ; 
they also fell behind tragically in the race with prices. From 1945 to 1950, 
While median incomes rose 13 percent for these families, the Consumers Price 
Index shot up 34 percent. 


See legal brief submitted by the UAW-CIO to the Senate Committee on Rules 


and 
Administration, October 3, 1952, hearings, p. 147-158. 
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Taste II.—Median incomes, urban white and nonwhite families, 1945-50 


Year | White | Nonwhite Ratio 
families families (percent) 


F eceoanapeci a tien 


1945 $3, ORS | $2, 052 | 
1946 ‘ 3, 246 929 
1947 ; 3, 465 , 963 
1948 3, 694 2,172 
1949. _. 3, 619 2, OR4 
1950 3, 813 2, 312 


Source: U.S. Department of Commerce, Bureau of the Census, Current Population Reports—Consumer 
Income, Annual releases for the years shown 


Situation better in northern cities but disparity of income exrists everywhere 


In all fairness, it must be pointed out that the situation was probably signifi 
cantly better in the northern cities than in the southern cities. Census data for 
1949 show that the ratio of nenwhite to white incomes among urban families in 
the United States as a whole was approximately 58 percent. In not one of the 
major southern cities for which the Census Bureau supplied comparable data 
was this ratio achieved. As shown in the accompanying table the ratios (exclu 
sive of the metropolitan areas listed) range from a low of 48 percent in Memphis 
to a high of 55 percent in Washington, D. ©. 


TABLE III.—Median family income in 1949* and cost of the city worker’s family 
hudget - 


Nonwhite families only 
i Cost of city 
White worker's 
milies families Percent of fam ily 
only whit« budget 
family (4 persons 
income 


Amwunt 


ropolitan ar 


nam, 


4, 025 &25 


+, 60S ‘40 
4, 641 506 
5, O19 , ON4 


. Bureau of th ‘ensus, 1950 Census of Population—Preliminary Rey 
Department ib Bureau of rr Statistics Monthly Labor Review, February 19 
Data shown is for October 1949 
Department of Commerce, Bureau of the Census, Current Population Reports-Consumer Inco 
51, tables 1, 2, and 7 Note: In 1949, 54.5 percent of urban families were single-earner families 
median income o 1 ilies having 1 earner and 2 children under 18—the kind of family 
aeiis ieee. ta set up—would probably run slightly above the median inc 


Additional poignancy is given to these income figures for white and nonwhite 
families alike when they are compared with the cost of living—as measured by 
the Department of Labor budget for a city worker’s family of four peeple—in 
these’ same cities and areas. It can be seen from the above table that, while the 
median incomes among white families do come up to the cost of the budget 
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some cities, in others not even the relatively better paid white families can enjoy 
even the standard of living described in that budget. The level of living imposed 
on the average nonwhite family whose income is less than half of the income of 
white neighbors, has too often been commented on to need additional stress here. 


Wall Street finds that economic justice is good for business 


This committee has often heard advocates of FEPC appeal for such a measure 
on the grounds that it would be good business as well as morally just. We are 
driven to emphasize that economic justice has a dollar value, that it strengthens 
not only our moral position in the world but our business economy as well. We 
have argued this case, not only for FEPC but for unemployment compensation, 
international security programs, and other such measures. 

Bach time, the opposition has accused us of whatever happened to be the 
timely popular scare word for un-American ideas. However, when the chips are 
down even those who fight our proposals have to admit that the supporters of such 
reforms were right all along. They have to admit that what is morally right 
provides a bulwark against depression for workers and for the businessman as 
well and is economically and politically right. 

We offer two examples which help to make this point. The first is a quotation 
from the Monthly Letter on Economic Conditions and Government Finance, pub- 
lished by the National City Bank of New York. In listing the bulwarks against 
the very real threat of economic collapse in 1949, this publication stressed per- 
sonal savings among the people, unemployment compensation, farm price sup- 
ports, and even the European recovery program, the forerunner of the present 
Mutual Security Program. Apparently New Dealism, long vilified, had finally 
demonstrated its value in terms that Wall Street can understand and appreciate. 

The full quotation follows: 

“Another source of trouble in the past (during periods of business decline) 
has been the decline in the liquidity of business and individuals, resulting from 
increases in debt. When short-term liabilities are excessive, and when cash is 
short and assets cannot be sold to pay debts without severe loss, business and 
people are in trouble. But cash and cash equivalent assets of the economy now— 
including $52 billions of redeemable United States savings bonds held by indi- 
viduals—are immensely larger than before the war, and have grown much more 
than personal and business debts have grown. These assets are reserves of pur- 
chasing power for those who hold them. Together with corporate reserves 
against inventory loss, they strengthen the general situation immensely. Farm 
price supports, unemployment compensation insurance, and the ERP support of 
erports are also additional cushions and props.”* [Italics supplied.] 
Dividends of fair employment-are shared by all 

Now, when American economists are again speculating whether buying power 
will again prove too small to support full employment as defense pipelines are 
filled, comes the Wall Street Journal to testify that an approach to the fair- 
employment practice we are here discussing has already helped to create billions 
of additional purchasing power among the Negro families of America and to 
direct the attention of American businessmen to the $15 billion market that now, 
for the first time, exists among these people. 

What is responsible? The better opportunities that Negroes find in the big 
cities, says the Wall Street Journal, and it lists improved job classifications, 
better education, higher earnings. 

We.-do not feel, as the Journal does, that this represents a “special market.” 
Home ownership, radio and TV sets, food, airplane travel, and headache rem- 
edies—these are some of the products and services the Journal mentions. The 
only thing “special” about them is that so many American families—because their 
skins are not white must ask the special help of their Government to achieve 
their full right to obtain them. 

(The Wall Street Journal article is attached to this statement as exhibit A.) 


tv. THE SHAMEFUL, COSTLY RECORD OF POSTWAR JOB DISCRIMINATION IN ONE STATE 


Since prewar patterns of discrimination in employment were allowed to assert 
themselves again when World War II ended, it is no accident that State employ- 
ment service agencies are now reporting exactly the same situation that the 
Federal FEPC discovered when it began its activities in 1941. Because it is rele- 


1Monthly Letter on Economic Conditions and Government Finance, June 1949, pp. 
62-63, National City Bank of New York. 





240 FULL UTILIZATION OF MANPOWER RESOURCES 


vant and important evidence, I want to read from a statement made by thy 
executive director of the Michigan Unemployment Compensation Commission, Mr 
Harry C. Markle, before the State Affairs Committee of the Michigan Stat 
Legislature on April 18, 1951. Mr. Markle was reporting on the experiences ot 
the Michigan State Employment Service, which is part of his agency, in th. 
placement of minority-group workers in the Detroit labor market area. I an 
sare a similar story would have to be told no matter what area was being dis 
cussed, unless that area is under an effective antidiscrimination law. 

Mr. Markle points out that, as wartime antidiscrimination policies came to a1 
end, discrimination specifications in request for workers coming to the State 
employment service began to mount: 

“By June 1948, about 65 percent of all job openings in the Detroit labor market 
had written discriminatory specifications, and others with no written specifica 
tions most frequently presented rejection at the gates.” 

In 1948 the agency had almost 23,000 unfilled requests for workers that ex 
cluded workers of certain racial, religious, and nationality groups. 

Letters tell human cost of exclusion from job opportunities 

The human cost of such discrimination is told in letters received by the Con 
mission, and letters received by Gov. G. Mennen Williams, and referred by him t 
the Commission for action. 

Here is an excerpt from a letter referred to the Employment Service during thi 
height of World War II, September 19438: 

“Tam married and have a child. My husband left for the Army Saturday 
and I have no one to care for the baby or myself. I haven't any place to 
PAR. Ie te 

“IT tried to get a job in defense plants because I thought after my husband 
Was in the Army I would get consideration but they are hiring just white women 
in these factories. 

“If my husband was here then I wouldn't worry about work. So if it were 
possible for him to come home and take care of his family then we could live 
happy, but with him away and a Negro can't get a job because of color, I and the 
baby can’t goon. * * *%” 

This is from a letter written after World War II was over: 

“T’ve noticed the various papers are filled with male help wanted, like during 
the war. Well I happened to be in the Army at that time, since January 1942 up 
until February 1948 so I was out on that deal, not only myself by many others. 

“I’ve been in those lines in which over 1,000 people were employed. It was 
always the white fellow behind me that got the job. I’ve been in over 15 different 
lines, and it’s always the same thing.” 

This letter is dated March 12, 1951: 

“Governor WILLIAMS: I want you to know I am a colored man and I went to 
World War (No. 2) and I have to walk and walk trying to get a job and they 
will not hire me. 

“They will hire a white man and will not hire a colored man. They send all ti 


war together but it is a difference when they get back to United States of Amer 
= 


Unemployment rate shows present discrimination 

Additional evidence of the tragic toll taken by discrimination is the fact that 
proportionately, unemployment among the nonwhite workers is greater in Detroit 
than among their white fellow workers. This is also true nationally, Among 
those who have prepared themselves for white-collar jobs, the shortage of 
opportunity is more drastic than among unskilled workers. At the time of Mr 
Markle’s statement, only one white-collar job in his file was open to a nonwhite 
worker. Mr. Markle comments: “As we proceed down the rungs of job oppor 
tunities from the skilled through to the unskilled there is some appreciable im 
provement in the proportion of positions open to nonwhite workers. Unfortu 
nately there is also an increase in their proportion of the supply. While non 
whites represented 30 percent of the skilled applicants and 45 percent of th 
semiskilled, they numbered 638 percent of the unskilled.” 
Idle men and women, unfilled jobs, the Nation’s loss 

The cost of defense production can only be guessed, but figures like the follo 
ing, which are contained in Mr. Markle’s statement, may help us to make that 
guess: 

In March 1951, in the 7 major offices of the Detroit labor market area there 
were 508 unfilled job openings for unskilled male workers: at the same time, the 
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mployment Service had S74 nouwhite applicants for unskilled jobs in its active 
ile. 

The Service listed 423 unfilled jobs for semi-skilled workers: its files contained 
the names of 528 nonwhite applicants for jobs in this category. 

At the skilled level, there were 719 openings, but the agency concluded on the 
basis of experience that there was no use making referrals from its list of 
148 nonwhite applicants for such jobs. 

While employers continued to report a critical need for workers to fill jobs in 
all categories of skills, they continued to insist that only white workers need 
apply. 

{nticivil rights clique tries to bar FEPC forever 

The wartime FEPC was a step toward a democratic solution of the American 
dilemma. The Fair Employment Practices Commission was created by the 
late President Franklin D. Roosevelt as a measure necessary for the successful 
prosecution of World War II, and was acquiesced in by the Congress until, with 
the end of that war, the power of the anticivil rights minority decreed its death. 
A year earlier, this group had inserted an amendment to the independent offices 
appropriation bill for 1945 (Public Law 358, 78th Cong., act of June 27, 1944) 
which attempted to prevent the use of appropriated funds for an FEPC at any 
time in the future, just as the same clique has tried to bind future Congresses 
by the last clause of rule XXII. 

The real FEPC issue as stated by a conservative organ 

The opponents of FEPC talk in terms of moral issues, of principles, of every- 
thing except the main issue—that they fear the economic and political effects 
of economic betterment of the Negro. This is no secret. In the conservative 
David Lawrence’s United States News and World Report of February 11, 1949, 
we find the following remarkable exposition of the real issue: 

“And, in the backs of their minds, some of the southerners see the old division 
between the Negro and the white worker wiped out in the South. An undivided 
southern working force would be easier to unionize. And an organized working 
force in the South could spell the same disaster for southern conservatives that 
organized labor has worked out for the conservatives in the North. 

“The South’s political system is staked upon the battles of the present Con- 
eress, and of these the fight against a ban on filibusters is the key engagement. 
If the rules are changed to ban filibusters, southerners have little hope of winning 
their fight. Restrictions that hold down the vote are important to the South’s 
one-party system. And southerners fear the Negro vote and unionization. 

“Negroes are insisting on more pay, a larger part in all kinds of work, and 
shorter hours. Negro women are demanding more pay and less work, or, in 
view of the better pay of their husbands, they are not working. This is deeply 
resented by the white South, long conditioned to Negro help for little pay. 

“In this situation, old-line southern politicians are fighting with their backs to 
the wall. if white and Negro workers in the South manage to work together and 
get to the polls, they can send a new kind of southerner to Washington. He 
would speak for the poorest people in the Nation and might make the New York 
and Chicago New Dealers look like pikers. The southerners want to use the 
filibuster to halt this stand.” 


Problem is national, solution should be national 


Our union has done much to insure minority grouvs fair treatment on the job, 
hut our ability to solve the problem is limited. The basic trouble arises at the 
hiring gate; we shall continue to fight for the inclusion of fair hiring practice 
clauses in our contracts with employers. But the best we can do will not meet 
the national need. 

Just as our union and other unions interested in fair play for minorities can 
have effect only within limited areas, the State laws—of which the New York law 
is a model—can have only limited effect. The process of getting individual States 
to pass antidiscrimination laws is just too slow. Why should Negro families 
continue to eat less and wear less and sleep in worse housing and die 6 to 10 years 
earlier than white workers for the next 10 or 15 or 20 or 50 years while we try 
to do in 48 separate places what needs to be done at one place and time? The 
problem is a national one; the solution should be a national one. 

It is now 5 years since UAW-CIO President Walter P. Reuther appeared be- 
fore a subcommittee of the Senate Labor and Public Welfare Committee, to tes- 

fy on legislation to establish a Fair Employment Practices Commission. We 


have gained nothing in permanent Federal legislation to insure fair treatment 
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for minorities. We must have a legislative method by which the majority of 
the Senate can act quickly. The Senate must get itself out of the dead end of 
Filibuster Alley. As the President's Committee on Civil Rights said in its 1947 
report, five long years ago ‘‘the time for action is now.” 


V. Bither Ives bill (8S. 551 or Humphrey bill 8. 1782) would provide effective 
FEPC: Humphrey bill permits subcontracting to State or local agencies 

As to the two FEPC bills themselves, we endorse both and would be glad t 
have either become law. The Humphrey bill (S. 1732) seems somewhat better 
because its section 7 (a) explicitly states that the Commission has power t 
prevent unlawful discriminatory) employment practices and declares such power 
to be exclusive, not to be affécted “by any other means of adjustment or preven- 
tion that has been or may be established by agreement, code, law, or otherwise” 
and also permits ceding cases to State or local agencies whose authority is not 
inconsistent with that assigned by the bill to the Federal Commission. 

It may be that the Ives bill provision for seven members instead of the 5 
members provided in the Humphrey bill is preferable, in that a larger number 
would make possible more expeditious handling of cases. We are inclined 
to favor this provision in the Ives bill. 

We are not disposed to attach much weight or importance to the fact that th 
Ives bill was introduced promptly at the beginning of the first session of the 
Kighty-second Congress, while the Humphrey bill was not introduced until 
months later, on June 25, 1951, a few weeks after the late minority leader, Sen 
ator Wherry, had made a great play of his demand for Senate Rules Committee 
hearing on proposals to change rule 22 of which he was coauthor. 

It is our view that those Senators who voted against Vice President Barkley’s 
ruling March 11, 1949, that the old rule 22 applied to all business before the Senat: 
and those Senators who voted 6 days later, March 17, 1949, for the new and 
present rule 22 poured FEPC and other civil rights legislation down the drain by 
handing control of the Senate over to a filibustering minority. 

Votes behind the sponsorship of the two FEPC bills 

With the filibustering minority secure under rule 22, sponsorship and speed 
in introducing an FEPC bill, in pressing for a meaningless change in rule 22 anid 
in urging hearings on FEPC bills that have no apparent chance of getting to : 
roll-eall vote in the Senate do not mean a great deal in and of themselves. 

We note that 8. 551 is cosponsored by 12 Republican Senators, 4 of whom voted 
against the Barkling ruling, 6 of Whom voted for the present rule 22 which makes 
a roll call on S. 551 practically impossible. Senators Langer, Capehart, Jenner, 
and Martin voted against the Barkley ruling (which was overturned by a vot 
of 41-46). Senators Saltonstall, Hendrickson, Capehart, Jenner, Martin, and 
Smith of Maine voted for the present rule 22. Senator Ives, the prime sponsor! 
of 8. 551, and Senators Morse, Lodge, and Tobey voted for the Barkley ruling and 
against the present rule 22. 

Subsequently, Senator Saltonstall testified in favor of the Wherry resolutio: 
to change rule 22 so as to permit cloture by a two-thirds majority of those 
voting. 

Senator Hendrickson has stated that he regrets his 1949 vote for rule 22 and 
as a member of the Senate Rules Committee, filed separate views unequivocally 
endorsing majority rule in the breaking of filibusters. 

Senator Lodge, ranking minority member of the Rules Committee, who did not 
attend the January 29 meeting nor give his voting proxy to another committee 
member, filed separate views endersing majority rule in the breaking of fili 
busters. 

Senator Ives, who is not a member of the Rules Committee, testified before 
that committee in support of his resolution to change rule 22 to permit cloture 
on bills but not on rule changes by vote of a majority of the entire membership of 
the Senate. He expressed fear that a simple majority of those present and vot 
ing might permit the making of important decisions by a minority of the entire 
membership of the Senate. The arithmetic of votes in cloture attempts and o! 
other hotly contested issues suggests that this possibility is remote. 

The eight Democrats sponsoring S. 1732 and Republican Senator Morse, wh 
is the only member of his party to be a cosponsor of both S. 551 and S. 1732, hav: 
a flawless record on the Barkley ruling and the vote on rule 22. Senators Hum 
phrey, Douglas, Magnuson, Morse, Murray, and Neely were right on both votes 
Senators Benton, Lehman, and Pastore were not then in the Senate. 
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While partisan competition is a good thing, it might have been better to have 
continued.earlier bipartisan cosponsorship of a single FEPC bill and to have 
concentrated partisan competition in getting enough votes to break a filibuster 
and/or rule 22 so that the members of the Senate could, for the first time, vote 
for or against FEPC itself. 

At this late hour in the life of the present Senate, with the political conven- 
tions and the campaign only 90 days away, we suggest a bipartisan liberal coali- 
tion to fight the bipartisan coalition that supports rule by the veto power of a 
filibustering minority. 

We urge your committee to report out a bill for an effective FEPC with all 
possible speed, but in doing so, to put in your report the facts of legislative and 
political life under rule 22, so that there will be a clear understanding, when 
this Senate adjourns, as to where the body of FEPC is buried, who killed it, how, 
and why. 

That will be a contribution to the cause of FEPC, of civil rights, the establish 
ment of majority rule in the Senate of the United States, and a democracy made 
stronger within and among the nations of the world. 


Exuipnir A 


From the Wall Street Journal, February 25, 1952] 


NecGRO MARKET—IT EXPANDS SHARPLY AS HNCONOMIC WELFARE OF NEGRO PEOPLI 
IMPROVES 


HEAVILY CENTERED IN CITIES, THEY HAVE AN INCOME OF $15 BILLION A YEAR 
INCREASE IN ILOME OWNING 


(By Felicia Anthenelli, staff correspondent of the Wall Street Journal) 


Cuicaco.—Some United States businessmen think they're standing on the 
shore line of a whole new ocean of business—and are backing their judgment with 
hard cash. 

What they think they've discovered is a special market among Negroes, Not 
all businessmen would agree it exists separately from all markets. But it’s an 
idea which retailers and manufacturers might find worth exploring. 

The total Negro population now numbers 15 million, with an aggregate income 
of about $15 billion yearly. And it’s been improving its economic status at a rapid 
rate in the past decade, largely as a result of large-scale migrations to the big 
cities, 


TREK TO THE CITIES 


In Chicago, for instance, the number of Negroes jumped SO percent from 1940 
to 1950, compared with a mere 9 percent increase in the white population. Some 
other cities which have shown large gains: Los Angeles, 115 percent; Detroit, 
10) percent; Cleveland, 75 percent; New York, 62 percent; Washington, 48 
percent. 

One indication of the increased interest in the possibility of getting more 
Necro customers can be seen in increased advertising in Negro publications 

For example, the March issue of Ebony, the slick Life-like magazine for Negroes, 
hoasts 12 new national advertisers. Among them are such diverse concerns as 
Philco, Morton’s Salt, Van Camp’s, Nunn-Bush, and Magic Chef. 

In New York, the Amsterdam News, a Negro newspaper, recently added to its 
advertisers such diverse companies as George A. Hormel & Co., maker of meat 
products, Whitehall Pharmacal Co., which produces Anacin, a headache remedy, 
and British Overseas Airways Corp. 

Says Clyde Hunt, Amsterdam News advertising director: “The firm which 
recognizes the special aspects of the Negro market and works with them is prov- 
ing most successful in selling the market.” 


“DON'T TALK DOWN” 


What are these special aspects? 

John H. Johnson, publisher of Ebony, offers his advertisers the use of a film, 
Selling the Negro Market, which graphically present some of his ideas on the 
subject. For one thing, it advises, “Don’t talk down to him, or patronize him. 
Don t mention Joe Louis or Jackie Robinson, unless you know he's interested in 
sports. Don't pigeonhole him into any class. Talk on a level with him, and ¢all 
him mister or by his first name, according to local custom.” 
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Joseph B. LaCour, general manager of Associated Publishers, Inc., a coopera- 
tive group representing Negro newspapers throughout the country, adds: “Many 
avenues of spending are closed to the Negro, or are impractical for him. As a 
result, he spends more of his income on such consumer goods as clothing and 
food and home furnishings.” 

EVIDENCE IS ABUNDANT 


Statisticians have no trouble trotting out abundant evidence indicating 
that the Negro’s economie status—and buying potential—is sharply improving. 

Official census figures indicate that the average Negro family income climbed 
192 percent between 1940 and 1950—compared with an earnings increase of 
146 percent for the average white family. 

It is estimated that Negro urban home ownership increased nearly 130 percent 
between 1940 and 1950. 

Negro college enrollment is up 2,500 percent from 1930, and the Negro has 
improved his job classification and, along with this, has moved up the wage 
scale. The census reports a 227- -percent increase in Negro clerical workers from 
1940 to 1950; a 77-percent increase in craftsmen and foremen; a 33-percent rise 
in professional and technical workers; and 87-percent rise in sales personnel. 


TAILORED FOR THE JOB 


Manufacturers reaching for this rising market through Negro publications 
tailor their ad copy specifically for the job. 

Many advertisers in the Negro media use Negro models. Pet Milk Co. of St, 
Louis began using Negro media in 1946; and, while the company says it is im- 
possible to measure the results in actual figures, C. J. Hibbard, advertising 
director, says the campaign “has been very successful.” Their ads often feature 
the Fultz quadruplets, famous Negro babies of Reidsville, N. C., who have been 
a iised on Pet Milk. It also portrays the “happy family’’—pictures of a Necro 
bus driver, for example, with his family, Pet Milk users. 

Dean Milk Co., a large Chicago dairy, realized last year that Negro people 
are almost never mentioned in the ads unless they are sports or movie stars. 
it took pictures in local stores showing the average Negro consumer talking 
to the Dean Dairy Maid, and ran them in the Chicago Defender, a leading Negro 
newspaper. Dean sales on Chicago’s South Side shet up considerably as a result 

QUAKER IN HARLEM 

Pillsbury Mills has been running full-page ads since June 1950, featuring its 
best-selling Best Flour. It ties the ads in with the Negro market by having 
Ebony’s own food editor, Freda de Knight, a graduate of Paris’ Cordon Blen 
gourmet cooking school, visit Ann Pillsbury’s kitchen, giving readers baking hints. 

Quaker Oats Co. sponsors two Negro radio programs in Harlem, one of them 
Larry Fuller’s Harlem Frolics, to push its cereals and corn-meal sales. It also 
does a lot of outdoor advertising in the South, aimed at Negro buyers. At one 
time it also had Negro disk jockey, Jon Massey, of Washington's WWDC, push 
its Aunt Jemima self-rising flour by having him visit Negro supermarkets each 
week, and conduct radio interviews with customers. 

Mr. Revrner. We are happy to have the opportunity to appear 
here to emphasize the importance and the need for fair-employment- 
practices legislation. We believe this hearing gives us that opportu- 
nity to stress the current need and we appreciate this opportunity. 

We believe that today the need for fair-employment-practice 
legislation is greater than ever before. I should like to point out that 
five costly years have gone by, heartbreaking years, when this com- 
mittee under Republican a adership last held hearings on the subject 
of disermination. Five vears is a long time. <A lot of people have 
paid the penalty for discriminaton and loss of jobs, denial of jobs, and 
denial of upgrading, as we call it in the automobile industry, of getting 
— ons that they deserve on the basis of their ability. 

I do not come here today to present all of the facts and the need 
and arguments for FEPC, in which this committee I am sure is real!) 
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interested, in fair practice, antidiscrimination, and implementation by 
the enactment of legislation. 

Frankly, Senator Humphrey, I think, despite all the people who 
have testified since this current hearing has started and the other 
testimony that has been presented, the problem today really is not 
building the case for discrimination. Frankly, witnesses have been 
coming down to Washington for more than 10 years, testifying elo- 
quently with statistics, stories, telling the human side of the problem 
of discrimination. So, I believe the case for fair -employment-prac- 
tices legislation is well documented. In fact, I believe in the libraries 
of our land, and including the Congressional Library, the shelves are 
bulging and bending with documentation for the need for fair-em- 
ployment- practices legislation. 

I do not want to pretend, Senator, wt I am going to open up and 
aie a revelation of the need for fair- -employment practices. I 
believe it has been documented year after year after year. I would 
like, however, in the spirit of this hearing, to bring some current in- 
formation to put alongside of this long, long list of testimony. 

Senator Humpnrey. May I just say at this point that, as you are 
justly pointing out, it has been 5 years since the Senate committee held 
any hearings. However, i in the Eighty-first Congress the House did 
hold extensive hearings, and some ‘of us from the Senate went there 
to testify. At that time, if you will recall, the Senate Labor and 
Public Welfare Committee did report out a fair-employment-prac- 
tices bill, not without hearings, as we said, but without repetition 
of the same hearings that went on in the House. We took their record ; 
analyzed their record; we discussed it in committee, and we finally 
reported out a bill. 

Of course that bill is what set off a filibuster and at that time, as 
vou know, we were unable to apply cloture, so we had to drop the legis- 
lation. 

It has been my desire as chairman of this subcommittee to make this 
le gislative record, which I agree is somewhat repetitious, and I do not 
thing anyone is going to produce any great, astounding new evidence 
as to the need. But we have tried to keep our information up to date 
<0 that there is in the Eighty-first and Eighty-second Congress a li- 
brary of information concerning discrimination in employment and 
concerning the efforts of State and local governments and individual 
and private organizations to combat this discrimination and to correet 
t. 
[ am not such an impractical idealist as not to realize the difficulties 
that. we face, but I can assure, Mr. Reuther, that we are not playing 
eames with this legislation. We are going to report a bill out of this 
‘committee and we are going to get it on the Senate Calandar and we 
ire gone to ask that it be called up on the Senate Calendar and we are 
going to see how people vote. That is our purpose; not to get exercise 
‘round here and get volumes of testimony. 

Mr. Revrner. I appreciate that. 

Senator Humrnrry. I want that for the record. 

Mr. Reurirer. Not only your words today but your actions in be- 

alf of fair employment legislation are very clear. 

[ thing the Senate committee acted well in not repeating the last 
time the voluminous hearing but acting on the basis of the testimony 
before the House. 
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I would like to just briefly skip through some of the supporting 
evidence with respect to discrimination and its effect on our economy. 
Quoting from the brief prepared statement : 


While the median income among nonwhite families and individuals whose 
major source of income is wages, did increase from 38 percent of the income of 
white families and individuals in 1939 to 55 percent in 1950, it is also true that 
fair employment has lost ground since 1945, when the wartime FEPC, now dead 
by act of Congress, was most effective. 

I would like to turn to page 10 to give further implementation to 
this: 

That progress toward greater equity of income for nonwhite families has bee: 
made over the years cannot and should not be denied. * * * 

This increase from 38 to 55 percent in an 11-year period shows, however. not 
only how far we have come; it shows also how much further we still have to go 
hefore economic parity is achieved. 

You know, vou can look at this thing as a statistician and say the 
increase from 38 to 55 percent really does represent an increase, but 
looking at it from another standpoint as citizens and thinking in terms 
of principles of equality and justice that our founding fathers talk 
about, to look at the 55 percent, do we believe that we can have a strong 
economy both from an economic point of view with 55 percent pur 
chasing power of a tremendous mass of our population? I do not 
believe we can. 

Asa matter of fact, later in the testimony I want to make reference 
to the fact that even Wall Street recognizes this fact. 

Any feeling of complacency about the situation is reduced by examining what 
has happened since the end of World War II and the elimination of FEPC. There 
is strong reasen to believe that since 1945 we have actually lost a great deal ot 
ground in the fight for true economic democracy. 

We regret that completely comparable figures cannot always be put 
together from available data. However, the United States Census 
Bureau does supply data that show what has happened to the ratio of 
income among white and nonwhite families, those most likely to be 
affected by FEPC and similar legislation. According to the Bureau 
of Census in 1945 when war and FEPC activities were at their height, 
the ratio of nonwhite to white families income also reached an all 
time high. That year, median income among white urban families was 
approximately $3,085. Among their nonwhite neighbors the median 
income was $2.052. In other words, for every dollar of income re- 
ceived by a. white family, the Negro and other nonwhite families re 
ceived only 6614 cents. 

We want to draw attention again, as we did last October, to the fact that the 
nonwhite families not only fell behind in the march toward economic justice; 
they also fell behind tragically in the race with prices. From 1945 to 1950, 
while median incomes rose 13 percent for these families, the Consumers’ Price 
Index shot up 84 percent. 

If you will just take a glance at table IT, I think we can see here 
where in 1945 the ratio was 67 percent, in 1950 it was 61 percent. Now 
that is not a healthy situation. 

If you move on further, table III further documents the general 
thesis that we made reference to. 

Senator Humrnrey. May I just take you back, in your last column 
on table ITT you have the ‘ ‘Cost of CWFB.” What is CWFB? 

Mr. Revruer. That is the cost of the city worker’s family budget. 

Senator Humpurey. By whom is that estimate compiled ? 
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Mr. Revruer. The Bureau of Labor Statistics. 

Senator Humeurey. Department of Labor, Bureau of Labor 
Statistics ? 

Mr. Reuruer. That is right. 

Senator Humrurey. That is used through the Nation as a sort 
of measuring stick for equity in salaries and w: age schedules ? 

Mr. Reuruer. That is precisely correct. 

Senator Humrurey. In other words, this figure is what it would 
take for a family to live in moderate means, what you might call at 
least a wholesome living standard in a city for a family of four, is 
that right? 

Mr. Reuruer. Yes. 

I might say in establishing this, the Bureau of Labor Statistics is 
really not pioneering and the ‘vy are not getting to luxuries. This is 
stripped down to bare essentials but even there you find tremendous 
discrepancy between this pared-down budget and what actually the 
individual workers are receiving in these respective areas. 

Senator Humrnurey. We have about 80 percent of the taxpayers of 
this country with an income under $5,000 a year. So that $3,600 
figure would include a sizable portion of the adult population. 

Mr. Reuruer. It certainly would. Paul Sifton says this is some- 
times, referred to as a “Beer-bottle budget.” It is one bottle of beer 
per week per family. 

Senator Humpurey. I do not know whether that will underscore 
your testimony here. 

Mr. Strron. Our point is that no American family can run amuck 
on a bottle of beer a week. 

Senator Humpurey. For medicinal purposes. 

Mr. Sirron, Some people say it is a food, too. 

Mr. Revriuer. Getting on further with respect to this whole prob- 
lem and its effect on our economy and its effect on the purchasing 
power of a large segment of our population : 

This committee has often heard advocates of FEPC appeal for such a measure 
on the grounds that it would be good business as well as morally just. We 
are driven to emphasize that economic justice has a dollar value, that it 
strengthens not only our moral position in the world but our business economy 
as well. We have argued this case, not only for FEPC but for unemployment 
compensation, international security programs, and other such measures. 

Bach time, the opposition has accused us of whatever happened to be the timely 
popular seare word for un-American ideas. However, when the chips are down 
eve those who tight our proposals have to admit that the supporters of such 
reforms were right all along. They have to admit that what is morally right 
provides a bulwark against depression for workers and for the businessman 
us Well as is economically and politically right. 

We offer two examples which help to make this point. The first is a quotation 
mi the Monthly Letter on Economie Conditions and Government Finance, 
published by the National City Bank of New York. In listing the bulwarks 
against the very real threat of economic collapse in 1949, this publication stressed 
personal savings among the people, unemployment compensation, farm price 
supports, and even the European Recovery Program, the forerunner of the pres- 
ent Mutual Security Program. Apparently New Dealism, long vilified, had 


finally demonstrated its value in terms that Wall Street can understand and 
appreciate. 


ty 


Senator Humenrey. I think it would be well to stop there for a 
uoment because the thought you are expressing here is one that I 
have entertained for a long period of time and seems to have some 
economic justification. 
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I suppose the most salient point in the American economy is what 
we call its credit structure. Mass production and mass consumptio) 
in the American economy as compared to the European economy + 
based a great deal upon consumer credit. All you have to do is spend 
a week-end in any European country and you will find out one of the 
reasons why the great r ank and file of people do not have the living 
conditions that the American household has. C onsumer credit as we 
know it is nonexistent in many, many other countries of the world. 

Now, this whole consumer credit philosophy is based upon a co: 
tinuity of income because it is short-term loans with rather substa: 
tial payments, with a fair to good, in fact sometimes excessive, inte! 
est rate. Now, all of that depends on having no dead air spaces in 
the economic atmosphere. You have to have a pay check coming in 
every single week and month. 

Mr. Revrner. That is why we are plugging for the annual wage. 
Senator. 

Senator Humrenrey. Indeed. What I am trying to get at here is 
that the creators, the architects of the financial and credit structure 
of America who have created this system that makes it possible for 
our factories to produce an ever-increasing flow of goods, cannot de 
pend only on their creation, They do depend upon an economic societ) 
in which this idea is practicable and workable and because it is one 
in which there is a continuity, an ever-increasing flow of dollars : 
purchasing power. It is just like a river; if it dries up, it kills of 
the product or the goods that you hope to produce or to sell. 

Therefore, it appears to me that any program, whatever that pro 

1m may be, that has as its objective an increase or at least a regu 
an of this flow of purchasing power to keep it constantly moving, 
is to the benefit of the financial structure of the American communii) 
as well asthe whole enterprise system. 

I have never been able to figure out for one minute—and I should 
be more than happy to discuss this with friend and foe alike—how 
anyone could be opposed to these particular measures which we have 
tried to enact, and have enacted, in Congress in the light of the tre- 
mendous investment which those who are the critics of these pro 
grams have in the economy. They have everything to lose. Now, 
when you think of it, whether it be steel or automobiles or whether 
it be washing machines or radios or television sets, to whom are you 
going to sell these sets? 

A friend of mine traveled with me to France this year. He was 
a consultant to the French Government on the part of our Government 
on housing. The French built 50,000 homes in France for a nation 
of 50 million people. And why? Because it takes about 60- percent 
down payment before you can build a house. If we had to wait for 
60-percent down payment in this country, the tent business would be 
at a new all-time high. We have it now so that a veteran can get 
started with a 10- percent down payment, including his land, and if 
he can draw some plans of his own, that is included within it. 

The so-called cash payment or in lieu of cash is about 10 percent. 
I cannot think of a friend of mine, I actuaily can say, that would 
ever be able to build. a house if he had to wait for 60-percent down pay- 
ment. Inever would have had an automobile in my life if I had to wait 
and pay cash for it. It just would never have been possible. We neve 
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would have radio or television. We would still be using orange crates 
that I had in the university when I made a library out of orange crates 
for our furniture. 

The whole credit structure in this country is dependent on jobs, 
fair wages, upon the ever-increasing sharing of the economic produc- 
tivity of goods and services and dependent upon some floors that we 
a on the economy. I read the same Economic News Letter. 

By the way, there is a Fortune publication that has come out in 
recent days—“Are You Listening?”, I believe it is called—that docu- 
ments this even more. 

You mentioned farm price supports. I think you as a consumer 
would be interested in knowing this. I just came out from hearings of 
the Agriculture Committee. You heard about potatoes. You remem- 
ber we have no price supports so the consumer has paid $175 million 
more for potatoes this year than he would have paid for the year when 

e had price support. There was no justification for the mess we had 
in potato price-support program, which was poorly conceived, but 
whether you like it or not, the half-billion dollars we spent on potato 
price supports is $175 million less than the American housieriie the 
American consumer, the American breadwinner, has had to pay this 
year for potatoes—and you cannot get any good potatoes, 

So it seems to me that these programs can have some justification, 
and we come right here to this job program of economic opportunity. 

What this argument is all about today, when you have a full em- 
ployment mi arket, is not the fact er) the people do not have jobs but 
that their skills are not utilized; it is a matter of grading and up- 
grading. It is a matter of job classification. It is a matter of using 
talent and skill, and the many abilities that people have in the field of 
supervision, administration and foremanship. 

I only want to inject this as we go along because the thing that 
stands out in bold relief—I do not care who it is you get on these 
witness stands—when they come before the committee, when you get 
right down to it, what you have just said in this paragraph quoting 
from the National C ity Bank of New York, is the final answer of 
what has transpired in the American economy. This is one of the 
reason we did not have any depressions after World War IT. 

Mr. Revrner. That is correct, and we believe the enactment of fair 
employment legislation would raise the standard of living. It would 
raise the income and not only improve the life of the people directly 
affected thereby, but in general the whole economy, as related to your 
remarks, in relations to other types of programs. So we believe fair 
employment practices legislation would be another plank to really 
stabilize our economy. 

Senator Humpnrey. Is it not interesting to know that in the areas 
of this country where there is the most obvious discrimination in em- 
ployment, where there is the lack of or the inability of some people to 
participate in the political process because of such mechanisms as poll 
tax, where there is the greatest amount of segregation and discrimina- 
tion, those are the areas that are economically sick. It may be just a 
coincidence, but it is one that has been with us for a long period of 
time, 

Mr. Revruer. I read the testimony presented for Jim Carey by 
Harry Read the other day and I think he made that point gr aphically, 
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that some of the people that are crying again this relief to a large 
section of our economy—and these people have also given leadership | . 
the fight against any kind of wakes program when it entails the wel- 

fare of the general public—they have not been far back in the line 
when it comes to asking for State aid. 

I think it was graphically presented, and I want to say that we of the 
UAW join wholeheartedly in the very excellent testimony presented 
by Jim Carey and Harry Read here before this committee. 

Going a little further, and I do not want to read this exhibit com- 
pletely, ‘but it seems to me this same point is made pretty graphically 
in the Wall Street Journal, which is not recognized as a GIO propa 
ganda organ, I do not believe, in the Senate any more than the coun 
try, and this recognizes that basic economic fact that there is a tremen- 
dous area for selling of television sets, cards, and I believe they include 
headache pills—and I think it was a good though to include that— 
they mention a — ial market among Negroes. We do not agree with 
them about the Negroes being a special market. We think everyone 
ought to be included, and the Negro people as part of the general 
populati ion. Certainly they need more aspirins today than the rest of 
the economy when they have to put up with the kind of job discrimina- 
tion and other kinds of discrimination so tragically demonstrated es. 
pecially in this great Capital of our Nation. 

But the point they make here is: Here are 50 million people, a 
minimum of that number, just among the Negroes, who have had their 
standard of living cut drastically, and as this income has been raised 
by people getting into higher paying jobs, this market has increased, 
which has meant fuller employment for the textile workers, fulle: 
employment for people working in the electrical field, people working 
in packing—they can eat more meat—and every phase of our economy, 

That has spelled a greater market, and it seems to me unfortunately 
for some of the people i in Wall Street the only springs they have to 
action is the nerve to their pocketbook. I think it is tragic we cannot 
get some action by some of these people on moral issues, things that 
are right and fair and just, but if this is the only sort of thing that 
will take away the blinders, the blinkers that you sometimes use on 
horses, then it seems to me we ought to present them with these facts. 

Yes, the enactment of fair employment practices legislation would 
be a real boon to strengthening and making our economy more sound. 

Senator Humrnrey. May I just quote one paragraph from your 
testimony that seems to be very interesting here, and I think it will 
have an impact which no Congress or anybody else can revise. After 
all, American politics is not always a matter of leadership. Sometimes 
it is a matter of just the social ferment bubbling over and those that 
happen to be riding herd on the ferment are just bubbled out, they 
are blown out. soto speak. This social ferment is a product of certa 
economic and social and political factors. Here is what it says: 

Official census figures indicate that the average Negro family income climbed 
192 percent between 1940 and 1950—compared with an earnings increase of 146 
percent for the average white family. 

It is estimated that Negro urban home ownership increased nearly 130 perce! 
between 1940 and 1950. 

Negro college enrollment is up 2,500 percent from 1930, and the Negro lias 
improved his job classification and along with this, has moved up the wage scalt 
The Census reports a 227-percent increase in Negro clerical workers from 1!}4! 
to 1950; a T7-percent increase in craftsmen and foremen: a 33 percent rise 
n professional and technical workers ; and S87 percent rise in sales personnel. 
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I am quoting those figures merely to show that once you have trained 
people, once people become educated, once people have tasted what 
it means to have a reasonable degree of equality in the social structure, 
once some people have, and they are working with their group, in 
a democracy it is inevitable that the rest will have the same privileges 
and it will come either through peaceful legislation or through some 
unfortunate violent reaction. 

You know, a number of people have complained about this fact; 
they say some of these poor folks want too much. You have heard 
them say that. I have suggested that if they do not want them to 
have it, quit publishing the Sears, Roebuck catalog and quit sending 
it out so promiscuously. Who does not want what he sees, when he 
sees exquisite pictures and drawings of the fine consumer goods avail- 
able? Of course he wants it. He becomes restless. It is part of 
the American advertising technique. It produces sales, and once 
you give people a chance for a college education, they are not going 
to be content to be pushed down. You are going to have to let them 
push themselves up. 

And that is all we are trying to do in this legislation. We are not 
legislating anybody a job. We are simply saying that once somebody 
has proven himself, once he has equipped himself, once he has pre- 
pared himself for a job, he should be able to get any job on an equal 

asis for which he is qualified, that is all. 

That is why this word “compulsory” is not a lot of nonsense. 
We are not talking about compelling anybody to do anything. All 
we are talking about is giving people an opportunity to utilize the 
skills and the talents that they have. If we are compelling anyone, 
we are merely compelling the social mores of the society to open 
itself up to opportunity, that is all. That is the only compulsion 
that is really involved in the proposed bills, the compulsion against 
prejudice in employment, opening up the avenues of opportunity 
for people who have prepared themselves. 

Mr. ReurHer. Some of the Senators here who shout and yell they 
are in the vanguard in the fight against communism in the United 
States, if they would fight for some kind of program that would 
give more of the people of the United States a greater opportunity 
to have a more full and rich life, then they would have something 
more to defend; but if you take large sections of our people, and this 
is certainly true in other parts of the world, if people do not have 
anything to defend, then they are the easy touch for the Communists. 
Communism grows on the fertile field of discontent, low incomes, and 
it seems to me that the people who really want to fight communism 
effectively have to lay the foundation for a full life, and we believe 
this will make a great contribution in that field. 

Senator Humpnrey. Mr. Reuther, I am not going to take too much 
more of your time. I want to say this: I have heard everybody say 
they want to do everything to lick the Communists. I am inter- 
ested in that too, but sometimes I think it would be refreshing in this 
Nation’s Capitol if we did something because it was the right thing 
to do. I do not think we have to have a Communist over behind 
the table or under the chair or behind the bush in order to impel us 
to do something we ought to do men It is like mother saying, 
“If you don’t wash your face, daughter, Daddy will spank you.” 
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Sooner or later we will have to have some kind of society wher 
children will wash their faces because they should, and we will have 
to have a society in which an adult will conduct himself as an adul: 
with at least reasonable moral principles. I think we have a bette: 
chance to get these children to wash their faces than to solve some o! 
these other problems we are talking about. 

Mr. Revurner. Without trying to labor the point, I think in th 
other testimony this point that we have been touching on has bee: 
made, the economic facts. I would like to make a reference to th 
problem as we see it in Detroit. Since prewar patterns of discrimi. 
nation in employment were allowed to assert themselves again after 
World War II ended, it is no accident that State employment agen- 
cies are now reporting exactly the same situation that the FEPC dis. 
covered when it began its activities in 1941. 

Mr. Markle, who was executive director of the Michigan Unem. 
ployment Compensation Commission, pointed out that as wartim: 
antidiscrimination policies came to an end, discriminatory specifica. 
tions in requests for workers coming to the State employment servic 
began tomount. He reported that: 

By June 1940, 56 percent of all job openings in the Detroit labor market had 
written discriminatory, and others with no written specifications most frequently 
presented rejection at the gates. 

Mr. Barsasn. Why should there be this reversion, Mr. Reuther? 

Mr. Revruer. I think that management has a tendency not to com- 
ply with something they do not want really to do if it is not written 
into the law. I think most of the people in the United States are law. 
abiding citizens and I think that is one of the reasons why, to people 
who say legislation is not the answer to this thing, we say the people 
did abide in a great measure by the Executive order. They will 
abide by Federa] FEPC legislation, and when you do not have an end 
there, they do not comply. It is a great educational force. I think 
most of the people will comply. 

Mr. Outver. I think the State legislation that has been passed in 
the eight States is pure evidence that they will comply and that i1 
all of these States where this law is now active you find minority 
groups beginning to increase their whole economic status and becom- 
ing more important in the total community and making their rea! 
contribution as they should as Americans. 

Senator Humrnrey. I think the point that Mr. Oliver empha- 
sized is that you find them “becoming.” It is a gradual process, you 
work into it. But the law is there as a residual force to be used if need 
be for the recalcitrant member of society. What you really do is put 
the badge of respectability, of public policy on programs of fair play 
in employment and this becomes again a part of the cultural pattern 
of the community. I have watched this happen in my home city, 
and it made a great difference in community environment. 

Mr. Revruer. Is that not documented by the fact that in thos 
localities where they have either State or local FEPC, that actually. 
even though they may have provisions there to penalize the individual. 
the overwhelming majority is corrected without resort to penalties 
Now, this means that if you really have the law there and that the) 
know this is, as you say, the custom, this is the policy, people will con- 
form to that, and out of that not only is it making them conform ti 
something perhaps they are not sure about but after they learn and 
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rhave the experience, many people who may have gone into the thing 
swith their fingers crossed, learn that people of different races can 
-work side by side, and that there has been a lot of bugaboo developed 
sabout this. They learn from actual experience that this is the right 
“thing and it can make a contribution so that it is of real value, I believe. 


Senator Humpurey. Also, Mr. Reuther, I believe it is important 


‘that this legislation be passed in a period of full employment. If 
-we should ever find ourselves in a period of unemployment of sub- 
‘stantial proportions and then job competition becomes so clear-cut 
-and so critical that the old patterns race to the forefront again, then 
‘you will see the Anglo-Saxon whites pushing out others. And this 
‘does not only happen on the basis of color, it has happened in State 
after State on the basis of predominant religious and nationality 
- groups pushing out the other so-called minorities. 


Mr. Revrner. On the question of learning to work and live to- 


igether, I think in Detroit we had a very glaring example of that 
-eflect of experience of working together and what it means. We 
had a very tragic race riot, of which we are all ashamed, in the city 
}of Detroit in 19483. A good number of people were hurt, and I think 


a few killed. We had national headlines. I am sure everyone in the 


Nation was shocked. But one of the things that was not widely publi- 
-cized throughout the country—people who work in this field know 
‘about it, but it was not widely publicized in the newspapers—was that 
| while there was rioting in the streets among whites aaa nonwhites, in 


the shop where we had contracts and the UAW had fair-practice 


‘committees, white and Negro, worked side by side. There was not 


one incident of violence or disturbance or interruption of vitally 
needed war products at that time. 
I mean we are very proud because we work on this thing, we believe 


lin fair practice. In addition to that, we have a handbook for local 


unions. As Bill points out here, we have a budget, unlike the Federal 


'Government, we regret to say, we have a line budget earmarked 1 


cent per member per month for fair practices and antidiscrimination 
work. We wish the Federal Government would have a line budget 
earmarked for FEPC. I understand the Russell amendment prohibits 
that. 

I was going to say we worked at this thing and we are trying to 
work at it, but we need help. If Federal fair-employment-practices 


legislation were enacted, we could extend our work. We could make 


more progress in this. We cannot operate in a vacuum. We cannot 
be sitting over here working out model bylaws, model contracts, 
and so forth, and having the United States Government, which is one 
of the biggest employers in the Nation, saying, “So far as fair-em- 
ployment practices are concerned, we don’t recognize them.” We say 
that the Federal Government has a moral obligation to assist in erasing 
this scandalous situation. 

Mr. Revrner. I just want to end the testimony with respect to the 
economic aspect of this thing with a quotation from a letter sent by a 
worker to Governor Williams of Michigan. The letter is dated March 
12, 1951: 

Governor Wiit1aMs: I want you to know I am a colored man and I went to 


World War (No. 2) and I have to walk and walk trying to get a job and they 
will not hire me. 
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They will hire a white man and will not hire a colored man. They send 4| 
to war together but it is a difference when they get back toU.S.A. * * * 

That is not grammatically correct but it is morally correct. Yo, 
know, a short time back I remember seeing on the back page of tly 
Detroit News a picture of the mayor of the ¢ city of Detroit welcoming 
heroes returning from Korea, about 50 of them. I glanced at thar 
picture and was very impressed by the fact that there were about 1§ 
of the 50 heroes from Korea who were colored. I just wondere( 
what kind of welcome our city officials were giving these individuals 
giving them speeches, platitudes like when we make a proclamation 
for brotherhood once a year, and then when these boys take off their 
olive drab coat and hang it up and put on their overalls to go to the 
shop, it must be pretty meaningless and empty these phrases about 
“Welcome home, hero.” 

When are we going to end the double standards, talking abou 
equality of opportunity, and defending democracy and sending thes 
boys together across the seas, some of them not coming back, and hav. 
ing the situation as this citizen of Mic higan faced. ‘The letters I will 
not take time to read. I will read a line. He says: 

I have been in those lines in which over 1,000 people were employed. It was 
always the white fellow behind me who got the job. I have been in over 15 
ditferent lines and it is always the same thing. 

When are we really going to rise to the situation that confronts : 
It seems to me this city is the center of a great deal of patriotic talk. 
they really want to do something to legislate some of the oat al 
principles that are talked about ever Fourth of July, these noble 
principles, then here is one of the ways they can translate it. ‘To talk 
about freedom of equality and not have job opportunity, you cannot 
have opportunity, you cannot have freedom if a man is denied the 
opportunity for a livelihood or if you say to them, “You are only going 
to get this menial job.” It means that he and his family are going 
to have to live at a very low standard. It is going to mean slums. I 
is going to mean malnutrition. It is going to mean TB. It is going 
to mean crime. Who is going to pay for that besides the moral injus- 
tice to the individual? Society in general is going to pay. 

I am sure the Senators here on this committee know full well you 
can go into any metropolitan city of this country and if you want to 
make a spot check of where the TB is, where crime is, you cal 
relate those to job discrimination and low income. I say from a tax 
payer’s point of view we have much to gain from abolishing this 
from the point of view of morality we are very, very delinquent i! 
our responsibility to all the citizens. 

Senator Humpurey. Mr. Reuther, if this were a subcommitte 
investigating the Bureau of Internal Revenue this morning, we would 
not be able to find enough chairs in this room. There w ould not be 
sufficient tables for the press, if we could just prove that some- 
body stuck his finger in the till and came out with $1,000 or a quarter 
of a million dollars, whatever it was, if we could just besmirch some- 
body here now and prove he was a crook in the traditional sense of the 
word the room would be packed and there would be headlines. But 
when we held hearings about migratory labor, about 2 million Ameri- 

vans that have been ‘living i in conditions so filthy and shocking it | 
shameful to the American public, we did not have anybody ienid 
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here except a handful of the people who were interested in it, a handful 


‘of good souls from the churches of thiscountry. We did not get a good 
line. Now you are in here testifying about what everybody in his right 
mind knows about delinquency, crime, disease, and all these things. 
‘This is the immortality in America. 


Mr. Revruer. That is right. 
Senator Humrnrey. But we have some other kind being paraded 


around now, that somebody made a fast buck in the market place, 


which has been going on for 200 years. Now, you come down here tes- 
tifying about things everybody knows, but aalied wants to recognize 
this truth. And we are not going to get any headlines on it either. 

It is just impossible to get them because what is apparently wanted 
in the social and political mores of this country is to put people’s minds 
on other things and to take their minds away from the important 
things, like the lands and the people and the homes and the childrer 


and the schools and the health of this country. I have found that out. 


This is one of the great disillusioning things for a fellow in politics. 


‘I found out that the easiest way to get a headline here is to attack 


the President, attack the budget, attack the President and prove that 
he is wrong, but if you want to go out here and battle for a few kids 
that have not had a hot school lunch, you will be talking to yourself. 
We are not even alarmed about the floods. We are not alarmed about 
the 50 years of failure on the part of this Government to do anything 
on the Missouri. I have been there a good period of that time and 
ever since I can remember we have had the same trouble. But we 
are now excited and we will be excited for a week until the waters go 
down around there, until somebody will make a few bucks putting up 
adam that won’t control the flood. 

I think if you read the next paragraph on page 15 you will find 
an instance of why we are having some trouble. 

Mr. Strron. Could I make an observation? There is what might 
be called the rhythm theory of progress, that we got TVA in one de- 
pression and in another recession we may get an MVA, and we may 
get some progress. 

Senator Humrurey. It is too expensive to have another depression 
to get an MVA. I have some friends at home that lost their life’s 
savings. I have a young friend I have known for 15 years. He lost 
$170,000 of his property. His goods went down the river without a 
dime of insurance, no flood insurance. All gone. Now that poor 
fellow has to start from scratch. This is just one. 

I am just pointing out what appears to me how alarmed we get 
over a mink coat. Frankly, I do not like them anyhow, and how 
alarmed we get over the fact that somebody has gotten an RFC loan 
or that somebody in the President’s household has perhaps done some- 
thing he ought not to do when you can go out in every community 
of America and there is household after household that is ignoring 
what you are talking about this morning. I do not know when you 
are going to get the country aroused about this, Mr. Reuther. 

Mr. Revruer. I tell you, we are going to get on our hind feet and 
really stump this country. We believe that this is an issue that we 
can take to the people, and we are going to do just that. We think 
that it is time that the American public knows the facts about some 
of these issues and remove some of the smoke screen that has been 
coming out of this city with respect to some of the real issues. 
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Senator Humpnurey. Here we had this tidelands oil bill up here, 
the biggest steal of this generation. They talk about filching from tly 
Public Treasury. What was one of the amendments we had? We 
wanted to take some of this money and put it in a fund for schools, 
We did not get it for schools. 

We cannot even get the postal rates adjusted, much less be abl 
to protect the public domain and thereby contribute something to 
the economic and educational welfare of our people. 

I have never seen anything so disgusting in my life. And they 
talk about Washington having to improve the moral tone of the coun. 
try. The best way to improve the moral tone of this country is to 
legislate and not to bellyache. 

Mr. Revruer. Thatis right. lagree thoroughly with you, Senator, 

Senator Humprurey. This is Monday. I never feel good on Mon. 
day morning. 

Mr. Revurnuer. What you are saying sounds good to me. I think 
you ought to keep repeating it. I just want to add one further note 
with respect to the effect on the total economy. I have been skipping 
around in this brief, and I want to try to wind up. 

Senator Humrurey. I want you to read that page 17. 

Mr. Reuruer (reading) : 


The opponents of FEPC talk in terms of moral issues, of principles, of every. 
thing execpt the main issue—that they fear the economic and political effects 
of economic betterment of the Negro. This is no secret. In the conservative 
David Lawrence’s U. 8S. News and World Report of February 11, 1949, we find 
the following remarkable exposition of the real issue. 

“And, in the backs of their minds, some of the southerners see the old divi- 
sion between the Negro and the white worker wiped out in the South. An un. 
divided southern working force would be easier to unionize. And an organized 
working force in the South could spell the same diaster for southern conserva- 
tives that organized labor has worked out for conservatives in the North.” 

Senator Humrurey. May I stop to say there was no difference be- 
tween the Bourbons, whether they were in France or whether they were 
in Italy or wherever they shipped that motley family around; they 
were always the same, a Bourbon was a Bourbon—that is, the kind that 
walks. 

Mr. Revruer. That is right. I would just like to make a reference 
here to a point that I believe Walter White mentioned earlier, and 
that is that there is an estimate that there is a $30 billion cost of dis- 
crimination within our domestic economy. 

[ think he was quoting Elmo Roper’s testimony or statement earlier. 
In addition they talked about discrimination in the world situation of 
S10 billion. Ido not know where they get that $10 billion, but it seems 
to me wholly inadequate. 

I just want to wind up on this aspect of the thing. It seems to me 
in terms of fair-employment practices legislation here is one issue, 
and I do not want to get into the business of communism, and so forth 
but it seems to me that if we in this present world crisis had our right 
minds, the United States Senate would immediately enact fair-em- 
ployment legislation and end discrimination because aside from com- 
munism, whether it is communism or fascism or whatever it is, it seems 
to me, that here, the United States, the citadel, so-called, of democracy, 
if in the world clash of ideas, whether it is a hot war or a cold war. 
we want friends and allies ; and obviously as long as we in the United 
States practice discrimination and have signs “White only,” “Negro 
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drinking fountains,” “Negro toilets,’ “toilets for the white,” and 
| deny jobs in the factories to men who are qualified to do that job, when 
we hear in this very capital, the center of our Government, the kind 
of glaring examples of discrimination where you cannot get a sand- 
wich in many places, you cannot be put up in a hotel and when many 


foreign dignitaries come to this land to represent their government 
searching ‘for peace and good will, because they happen to have a 
little darker skin, are denied adequate facilities, are really discrimi- 


‘nated in the worst way, are we not just driving hundreds of millions 


of people into the camp of the totalitarian forces? I say this is a 
crime. These people are not just playing with their own prejudices. 


It just does not affect the individual who does not want a worker 


working with them. 
Their mistakes may cost vou or me our life. We are living in an 


atomic age and World War III, if it comes upon us, may wipe rout all 
/ of W ashington and New York and other centers of this great land 
» because people did not have the foresight to say, “We are all brothers,” 


and though we may have different ‘backgrounds and religions and 
faiths, we » have to work out together the whole concept of the United 


| Nations. If the United States Senate believes in U. N. then certainly 


they must recognize the need for working with other people. Other- 
wise there is no basis for having had the San Francisco Conference. 

Then why not withdraw from U.N. if we can do it alone on our 
master race theory that some people profess here in the United States 
Senate. I say it is high time and the people of this land who are giving 
their sons in fights around this world ought to rise in righteous ‘indig- 
nation against ; people who are giving thes kids less of a chance and 
making them go 3,000 miles across ‘the Pacific to fight when these 
people over there ought truly to be on our side, because we ought to be 
the shining example ‘of fighting for economic justice and raci: al equal- 
ity, and it seems to me this thing far transcends the right or prejudices 
of individuals or their interest in whether or not you work with a 
fellow here. 

This thing transcends that. It is war or peace, it is survival, 
frankly. This is how far this issue has come. 

I have talked with many people who have come back from Asia. 
This problem is our failure to translate our noble principles and pro- 
nouncements in the field of civil rights, translating those into prac- 
tical legislation that is tangible, that we can see, that we can touch, 
that you can tell a worker in Korea or China or Malaya or in Latin 
\merica, which is not so far. You know, we always think in terms 
of enemies so far, far distant; really there are people just across the 
border. The hour is late. When is the Senate going to wake up? 
We spend much of our national budget for security and we are pour- 
ing it down the drain. We are giving them millions of troops the 
world over to fight against our kids. When is the Senate going to join 
this issue and recognize this problem as a world problem as they did 
the necessity of joining U. N.? 

Senator Humpnrey. Do you want to know when? When we over- 


come rule 22. 


Mr. Reutuer. That is what I want to come to and that is my last 
point. 

Senator Humpnrey. This bill, S. 1732, which was introduced by a 
number of us here in the Senate—it was my privilege to introduce 
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it—was introduced on the first anniversary of our coming to the 
rescue of the South Korean Republic against Communist aggression, 
This proposed legislation was held up for that historic date just on 
the basis of what you are saying. If you will read the record on that 
date, as you have, you will know that was the emphasis when we 
introduced this legislation, because, make no mistake about it, domes- 
tically this legislation is important but internationally it is critical. 
It is of paramount importance. You are absolutely right. 

And = we find ourselves outwitted here. Here we are today. 
Just take a look at what has been happening. Moscow recently held a 
trade conference. When! After we had enacted Section 104 in the 
Defense Production Act, a restrictive embargo, pro-tariff, on the im- 
portation of certain products. After a number of proposals were 
made to raise our tariff, what did Braden say yesterday to the State 
Department, that if we continued to raise tariffs they could see thie 
whole western defense system being imperiled. 

What did the Bonn Republic do in Western Germany? It voted 
to start trade with the East. You see, we get ourselves into these 
boxes. The same guys that run around here talking about wanting to 
reduce taxes and cut the budget are the same people who want to raise 
tariffs. It simply means that the budget will have to be ever increas- 
ingly high. 

What you are saying, Mr. Reuther, is the whole heart and core of 
what you have presented. I do not know how we are going to arouse 
the American people to it as long as they have their minds on horse 
races, upon somebody finagling with income taxes, not to say these 
things are not important but those are not the most important issues. 
‘The most important issue you have directed yourself to. 

And this bill, by the way, S. 1732, is predicated upon our obligations 
under the Charter of the United Nations, which is a treaty. And 
have you noticed recently that there is a move afoot in this country to 
pass a constitutional amendment so that the treaties will no longer be 
the supreme law of the land. 

Mr. Revruer. I certainly have. 

Senator Humpnrey. Do you not think it is all part and parcel of 
tidelands, and so forth, all up and down the line? It is the same kind 
of a move that is afoot to have only 25 percent maximum taxes. For 
whom / 

Mr. Revruer. Corporations. 

Senator Humpnrey. Sure. 

This is a part and parcel of the same pattern, and I have said and 
I will continue to say in every hearing that the most vitriolic of those 
who oppose civil rights legislation are opposing it only as a cloak to 
hide the dagger that they have in their hand to stab in the back every 
single movement. for social progress, and that is the way it has been 
used. They have got hold of an emotional issue now, the race issue, 
to whip people’s emotions into fever intensity to say, “Don’t let them 
jam this one down our throats.” In the meantime people are really 
bemg jammed. This committee has seen what has happened to union- 
ism in some of the plants in America. We have seen what has hap 
pened to the standards of education. We have seen what has hap- 
pened to the distribution of income, and we have patent examples of it 
here day after day, year after vear. 
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We have been going since the first of January in the hearings, and 
| want to tell you, Mr. Reuther, if you had listened to the hearings on 
migratory labor, which is an agr iculture problem, any human being 
in this country who ¢ laims to be a good American citizen, who has one 
spark of spirituality in his soul, even if it is a faint spark, barely hang- 
ing on to life, anybody who can listen to those hearings and come eut of 
here W ithout being shocked, is indifferent to the welfare of his 

fellowmen. 

Mr. Revruer. The boys are not buying many automobiles down 
there, are they ? 

Senator Humpurey. You do not buy many automobiles when you 
are earning $250 a year. 

Mr. RevrHer. Senator, I know you have a number of other wit- 
nesses here. I appreciate the time you have given me. I want to get 
to the last point in my present: ition. We w ant to urge and urge very 
strongly that your committee holding these hearings report a “FEPU 
bill favorably. We are not going to get into an argument of whether 
it is Senate bill 1732 or Senate bill 551. We think they both have real 
merit and that the people who have sponsored them have shown a real 
desire to do something substantial on this. We think that the Sen- 
ators and members of this committee have it within their know ledge 
and experience to report out what they believe is a fair and wor kable 
bill based on these two bills. 

But we believe very sincerely that in reporting this bill out, you 
should tell the American public where the body of FEPC is buried, 
who killed it in the last Senate, and how and why it was killed. 

I just flew in last night to this city from Chicago, We had a fair- 
practice conference there in that city, 1 representing some 20,000 local 
workers. I mentioned that I was coming down here to testify on fair- 
employment practice legislation, and ‘they said, “Fine, Roy, fine. 
What is this? In 1952, this election year, is this going to be another 
sort of floating of banners? Is this going to be really meaningful?” 
These people are beginning to raise a question about merely having 
hearings, merely having a bill launched. This has been done many, 
many times, and they are beginning to say, “Let us now not talk.” 
They are not lessening their interest or concern or support for FEPC 
legislation, but what they are beginning to say is, “Let’s get at the crux 
of thisthing.” They know and every member of this committee knows 
that there has been a majority in the United States Senate ready and 
willing and desirous of passing fair-employment-practice legislation, 
and Is say if we e just hold hearings, if we just launch a bill favo rably 
and do not explain where the real road block blocking civil-rights leg- 

islation is, then we are doing, yes, a real disservice to the Nation. 

I realize I am a guest here before this august body and I wouldn’t 
want to use too strong language, so I am going to take the liberty of 
quoting from a report presented by Senator Benton and Senator Green 
with respect to this problem of rule 22, which is the real road block. 
It is talking about the filibuster, which is what rule 22 provides. 

The filibuster does not inform or educate, preserve freedom or in any way 
lead to intelligent democratic action. The filibuster can reduce the Senate to a 
helpless and useless liability of our Republic. The United States must win the 
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minds and hearts of the people throughout the world. The United States must 
encourage the creation of democratic government. Yet the filibuster in our 
Senate often sabotages our efforts to present a model example of democracy 
in action. 

I want to underscore that for emphasis, this last sentence. This is 
strong, strong language, Speaking of the filibuster, speaking really 
in effect of Senate rule 22, these two outstanding Senators say, and I 
quote: 

It is a cancerous growth threatening the heart of our democratic process; it 
is a serious and ever-present obstacle to the fulfillment of our democratic ob- 
jectives abroad. 

Those are strong accusations made by Members of the United States 
Senate. It seems to me to limit our testimony today to a recital for 
the third time of the need for long overdue FEPC legislation would be 
worse than unrealistic. To do that and nothing more would be to 
raise cruelty false hopes that effective FEPC w ith enforcement power 

can be expected to result this year from the action of this be 
mittee, the full Labor and Public Welfare Committee of the Senate, 
or the pro-FEPC majority of the present Senate. 

To discuss the need for FEPC in a legislative vacuum would be 
to engage in transparent political paperhanging i in an election year. 
I know, Senator Humphrey, that you and the other members of this 
committee are not interested in any paperhanging in a political year, 
Your actions have proven time and time again that you have fought 
for this, but it seems to me unless this committee, as part of its report 
on the findings and the needs supporting FEPC legislation, can also 
in your report give emphasis and publicity to this problem, you have 
got to emphasize that rule 22 is no longer just a legislative issue, be- 

cause the present Senate will not strike down this presumptuous anti- 
democratic, arrogant and unconstitutional rule sought to be imposed 
by the dead hand of an earlier Senate. Rule 22 has become a political 
issue, and we propose, Senator Humphrey, to really do something 
about this. 

I know you appeared before our National Educational Conference 
in Cleveland recently, and we certainly appreciate it. You made a 
real contribution. It was really splendid. We appreciated the con- 
tribution that all three Senators—Senator Morse, Senator Benton. 
and yourself—made at that conference. But I think you will agree 
that one of the questions the people were asking was, what are we 
really going to do about civil rights, and specifically what are we 
going to do about rule 22? I say the American people can have FEPC 
legislation, anti-poll-tax and snitie lynch legislation, and other civil- 
rights legislation whenever they elect, or convert, 49 Senators and a 
Vice President who will use majority rule to do away with rule 2: 
and substitute majority rule. 

Senator Humpnrey. Wait a minute. How are we going to do away 
with rule 22, which requifes a constitutional or unconstitutional two- 
thirds? 

Mr. Ravu. I think I can answer that, if Mr. Reuther will let me. 

Senator Humrpurey. Isn’t that a good question, Mr. Rauh? 

Mr. Ravn. It is a good question, but the trouble is, it hasn’t been 
asked often enough or answered ever. Senator, we in the UAW put 
our minds to answering that question some months ago, and this was 
before the Rules Committee, and we believe we have an answer. 
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Whenever the Vice President of the United States and a majority of 
the Senators present on the first day of a new Senate are determined 
that we shall have a majority rule in this country, they can have it. 
There has been for a long time the acquiescence by the Senate in 
previous rules. In our judgment we have made a thorough legal study 
of this, and we are prepared to back it up on the law. In our judgment 
the rules of the present Senate do not bind the Senate that will take 
office on January 3, 1953. There is a myth around this Senate that it 
is a continuing body, but it is only a myth, because the Senate doesn’t 
act on that basis. Ever vtime there is a new Senate, every bill is wiped 
off the calendar. Every time there is a new Senate, your executive part 
iscompletely new. Every treaty is wiped off the calendar. Asa mat- 
ter of fact, when you end this Senate, you know what you are going to 
do? You are going to adjourn sine die without any thought that this 
Senate will ever reconvene. So it is perfectly clear, Senator, that on 
January 3, 1953, a new body will take office. 

Senator Humpnnrey. We also have to elect new officers of the Senate. 

Mr. Ravn. That is right. And if this will be recognized, there is a 
very simple way of ending the present undemocratic filibuster proce- 
dure. I would say that the day of the new Senate, a Senator—I think 
[ have my own ideas as to who it ought to be—a Senator would arise 
and propose rules for the Senate of the Eighty-third Congress. Sena- 
tor Russell, I take it, would rise and make a point of order, and his 
point of order would be that there are rules in effect, and the Senator 
who had previously proposed the rules would say, “There are no rules 
in effect. The fact of the matter is that each Senate under the Consti- 
tution has a right to write its own rules.” It would then be a clear-cut 
matter for the Vice President to rule as to who was correct. In m 
judgment we have worked out a legal brief that would lead the Vice 
P resident to the view that he could rule only one way, namely, that this 
Senate has the right to adopt its own rules. Once that point is made, 
this Senate is the same as any other new body, any labor organization 
meeting, any organization to which you belong meeting. The first 
thing you do is to set your own rules, and that is determined, as it is 
in any other body, by majority vote. That is exactly what the House 
of Representatives does every 2 years, and there is in the history that 
we have found certain times when there have been efforts to filibuster 
the new rules of the House. That has been dealt with by the normal 
parliamentary procedures of not allowing dilatory tactics. We say to 
the Senate and we mean to go to the people with this, that there is a 
way out of rule 22, there is a way out January 3, 1953. What we are 
asking for is that this report contain this statement that there is a 
way out and a declaration that we are going to use that way out to 
get this legislation. 

Senator Humpnrey. Do you have a copy of your brief with you? 

Mr. Ravn. We have a lot of them, Senator. 

Senator Humpurey. I was sure that you would have. 

Mr. Ravn. Thank you very kindly. 

Senator Humeurey. Is this the Fesbioneay before the Rules Com- 
mittee ? 

Mr. Strron. That is a legal brief supporting our contention. 

Mr. Revruer. It is contained in the other document. 

Mr. Ravn. If you incorporate that that will contain it all. 
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Senator Humpurey. We will incorporate into the files of this com- 
mittee the document known as Rule 22, An Unconstitutional Roadblock 
to Democratic Legislation, prepared by the International Union, 
United Automobile, Aircraft, and Agricultural Workers of America, 
CLO. 

By the way, Mr. Rauh, that was one of the most convincing bits of 
evidence that was ever presented to a committee. I ae to have 
read the record of the Rules Committee because Senator Lehman, Sen- 
ator Morse and I, as you know, were interested in two measures before 
that Rules Committee, and I thought it was the first new approach that 
we had, and a very convincing one. We will try to do something 
about it. 

Is there anything else, Mr. Reuther ? 

Mr. Revruer. I would just like to touch a little bit further on this 
whole question of the opposition to abolition of rule 22 and to get into 
the record just this: Except by possible agreements between southern 
Democrats and northern Republicans who share the fear of democracy 
expressed by Senators Jenner and Russell, the Wherry-Jenner-Dirk- 
sen change in rule 22 cannot get past a southern Democratic filibuster 
to come to a floor debate and vote assuming it is even called up before 
adjournment. The Jenner report, in our opinion, marks a new low in 
party irresponsibility and bipartisan willingness to gang up against 
democracy. I would like to quote from Senator Jenner’s statement 
with respect to rule 22. I quote: 

On issues that are vital to the liberties of the American people the Senate, 


functioning as a deliberate and unmolested body, will better serve the welfare of 
the people of the United States by shielding them from their own harmfu! 


intentions. 

Shielding the people from their own harmful intentions. Is this 
democracy in action? It seems to me we have got to get this issue 
very clear before the American people. I do not believe the Amer- 
ican people need to be shielded from their own harmful intentions. 
I think we have got to get this issue very clearly put before the 
American people and go back to some of the fundamental principles 
that are written into the Declaration of Independence and the Bil! 
of Rights. In this world, with all its hysteria and issues that are 
beclouding the real fundamental questions that you talked about ear- 
lier when it comes down to these fundamentals then a smokescreen 
goes up. I say that the American people want democratic participa- 
tion. They want majority rule. They don’t want rule by minority 
here in the United States Congress. 

We intend to go to both conventions in Chicago with delegations 
to ask specifically where the parties are going to stand, not just on 
fair-employment practice legislation, not just on antilynch, anti-poll- 
tax, but we are going to say, “All right, now, every one is for moth- 
erhood and justice, everyone is for fair play.” You know these nice, 
broad fair terms. We are going to say, “Look, we are 21. We have 
seen this fight in the Senate. Don’t give us anything saying that 
you are for fair play. What specifically are you going to do a 
delegates to the convention on rule 22? Are you going to write into 
that platform that we the Republicans and we the Democrats are 
pledged before the American people to establish”—yes, establish ; we 
don’t have it now—“establish majority rule in Congress ?” 
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I say the American people will go for that, and we intend to stump 


' this country to talk about some of the fundamental things that Tom 


Paine and Tom Jefferson and others talked about back in the days 
when we were establishing and laying the foundation of this country. 


' We want also to ask, “What is the position of the presidential can- 


didates, and what about this Vice President?” You know if some 
people wish to retire, if they don’t want to go some place, they will 
be Vice President, This time it is going to be very important, espe- 
cially with respect to this very fundamental road block in the way 
of democratic processes. We want to know what is going to be the 
stand of these parties. What is the stand of the Vice President? 
We say we are going to take this thing out of the Senate hearing 
rooms. We are going to take it out of the Senate, if you please, and 
take it to the people. We have confidence in the majority of the 
people, and we believe they are as solid behind majority rule today 
as they were when they founded our Constitution. 

I would like to make this reference. The people would cry and 
cry that our proposal is unconstitutional. The Constitution spe- 
‘ifically states the five exceptions where it takes two-thirds rule. I 
won’t repeat them. You are familiar with them. If they intend 
to have cloture you would have to have two-thirds, they would have 
written that into the Constitution as they did with respect to impeach- 
ment and treaties, et cetera. 

So I would like to close with this: We are appearing here and we 
are urging you, yes, by all means, get out a bill, recommend it favor- 
ably, but while you are making your report please emphasize and 
point out that if we are not to go through these exercises every year 
or 2 years and make them meaningless, then we have got to focus the 
spotlight on the real road block so the peopel understand it. This 
is vital. This is especially vital at this critical period in the fight 
for freedom and democracy because if people in this country and 
other places get leary, get disappointed about the democratic process, 
then they are the easy touch for the Fascist, the Communist, the to- 
talitarians, and we will undermine the very democratic process that 
we cherish. I say to you, gentlemen, we will give support to any 
real effective FEPC bill you give, but you will be doing a real service 
to democracy, to majority rule and to the millions of people who are 
yearning for hope and help in this field if you will throw up these 
signals and say, don’t just run up smoke screens and banners that 
give them hope and then have them dashed. We say this is another 
case Where the great majority of the people have understood the 
meaning of the phrase, “Justice delayed is justice denied.” 

Emphasize the real road block while you are pushing for this specific 
piece of legislation, and we will rally more people to the banner of 
justice and freedom and strengthen our battalions in the great fight 
for democracy. 

I thank you. 

Senator Humpurey. Mr. Reuther, I think we can compare this 
filibuster technique and rule 22 of the Rules of the Senate to the poll 
tax on a national basis. What it does as far as I am concerned, 
elected from the State of Minnesota, is to deny me the right to vote 
on legislation. 'The mandate of the Constitution is to legislate. That 
is its whole mandate in the congressional article, article I of the Con- 
stitution. So what the filibuster amounts to, by rule 22, is a type of 
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iniquitous national poll tax on the Senate, simply saying, “You can’t 
vote on the bills before this body.” 

I can tell you as a delegate to the Democratic National Convention 
that we will be at work on rule 22. You can put that down in your 
notebook right now. 

Mr. Revtuer. Thank you very kindly. 

Senator Humrurry. So anybody who thinks there is going to be 
any retreat, anybody who thinks that we are going to turn tail and 
start running, has read the wrong news stories and the w rong articles, 
because you are absolutely right ‘and I am of the opinion no political 
party is going to win next November unless they are right. They 
may be cute, but that won't get them in. They are going “to have to 
be right. 

Mr. Revruer. I think they won’t win, either, unless they are firm 
on this very fundamental basic principle. 

Senator Humenrey. Frankly, if they are not right they ought not 
to win, particularly in this period of human history. Thank you, 
Mr. Reuther and Mr. Oliver, Mr. Sifton, and Mr. Rauh. 

Mr. Shishkin ? 


STATEMENT OF BORIS SHISHKIN, ECONOMIST, AMERICAN 
FEDERATION OF LABOR 


Mr. Satsnxin. Mr. Chairman, my name is Boris Shishkin, and 
I appear here on behalf of the American Federation of Labor. I 
have a statement which I have handed to you and to the reporter 
and I would like to have that statement incorporated in the record at 


the beginning of my testimony if that is agreeable. 

Senator Humrurey. It is so ordered. We will have the full state- 
ment printed in the record. 

Mr. Sutsuxin. Thank you. 

(The statement of Mr. Shishkin follows :) 


STATEMENT ON F'ArR EMPLOYMENT PRACTICE BILts (8. 1732 anv S. 551), PRESENTED 
ON BEHALF OF THE AMERICAN FEDERATION OF LABOR BY Boris SHISHKIN, Econ- 
OMIST, A. F. or L. 


I appear before your committe today on behalf of the American Federation of 
Labor to state the complete support of our organization for prompt enactment 
of a Fair Employment Practice Act. 

At its convention last September the American Federation of Labor unani- 
mously reaffirmed its support of fair employment practice legislation. I should 
like to read that resolution at this time because it so amply demonstrates that the 
A. F. of L. is in this fight against discrimination in employment to the finish. 
The resolution reads: 

“Whereas the principle of fair employment practice is sound and should be 
adhered to, and also is in harmony with the philosophy and program of the Amer- 
ican Federation of Labor: Therefore be it 

“Resolved, That the seventieth convention of the American Federation of Labor, 
assembled in San Francisco, Calif., September 1951, go on record as reaffirming 
its position taken on fair employment practice legislation in previous conven- 
tions, and herewith pledge to continue to support the fight for this legislation.” 

In past years we have urged enactment of fair employment practice legisla- 
tion on the fundamental grounds that discrimination in employment is contrary 
to all principles of fairness and equity. These considerations of basic justice 
are more important today than they have ever been before because our Nation 
must stand as the bulwark of freedom and democracy in the free world. Denial 
of equal justice to any group in our population directly weakens the fight against 
totalitarianism. 
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If adherence to democratic principles were not enough reason to require im- 
mediate enactment of fair employment practice legislation, the cold facts of the 
manpower situation that we face would dictate the need for such action. The 
fact is that our expanding mobilization program—and despite some newspaper 
reports it is expanding and will continue to expand for some time—will make it 
necessary for us to utilize the services of every available worker at the highest 
skill that he can achieve. It would be the height of folly for us to prevent any 
group from contributing its maximum service at this time. 

I have been privileged to serve on a number of committees which have given 
me direct insight into the problems created by discrimination in employment. 
I was a member of the Fair Employment Practice Committee established by the 
President during World War II. As a member of that Committee, I know from 
first-hand experience the tremendous service which Negroes and members of other 
minority groups contributed to the Nation’s effort in occupations and industries 
from which they had previously been barred. For the most part, even when 
these workers were hired most reluctantly by their employers, they were able 
to work throughout the war—often side by side with members of other racial 
groups—wWith a minimum of friction. Indeed, our experience during the war 
showed conclusively that policies of nondiscrimination in employment are not 
only necessary to achieve real justice in our society, but are entirely practicable. 

I also served as a member of the President’s Committee on Civil Rights, which 
investigated the entire field of discrimination against minority groups including 
discrimination in employment. This committee unanimously recommended en- 
actment of a Federal employment practice act prohibiting all forms of discrimi- 
ation in private employment based on race, color, creed, or national origin. This 
recommendation was based on extensive studies and investigations which indi- 
cated the danger that, in the words of the Committee, “our wartime gains in the 
elimination of unfair employment practices will be lost unless prompt action is 
taken to preserve them.” 

At the present time, I am serving as an alternate member to President Green 
on the National Labor-Management Manpower Policy Committee. That commit- 


tee is charged with the responsibility of developing policies to assure that a suffi- 
cient number of workers with the necessary skills are available to carry out the 


defense production program. The facts which have been presented to this Com- 
mitte by the Director of Defense Mobilization and other top mobilization officials 
forecast the manpower shortages which will exist in many fields in the near 
future. In order to prevent such shortages which would seriously threaten the 
entire defense effort, we must take steps immediately to train and employ Negroes 
and members of other minority groups who are now being discriminated against 
in many areas and industries. 

The fact is that because we have no Federal legislation prohibiting discrimi- 
nation in employment, we are seriously underutilizing a large available supply of 
workers. According to the latest report on unemployment of the Bureau of 
the Census, in March there was more than twice as much unemplyoment among 
nonwhite persons as among whites. In that month unemployment among whites 
was 2.6 percent, and among nonwhites 5.7 percent. Moreover, unemployment was 
particularly severe among nonwhite women. Their unemployment was 6.5 per- 
cent as compared with only 2.7 percent among white women. This is particu- 
larly important because the needs of the defelse program will require special 
efforts to recruit women workers. The importance of drawing women into the 
labor force was demonstrated conclusively during World War II. 

A recent survey of the National Urban League indicates the degree to which 
Negroes are discriminated against in defense employment. The Urban League’s 
study shows that discriminatory practices are widespread in the North as well as 
in the South. New aircraft plants which have been opened up in the South almost 
completely exclude Negroe workers despite the fact that the percentage of Negroes 
in the labor force in these areas is very large. For example, the report indicated 
that in two plants in a Texas city only one Negro was employed out of 5,000 
workers. In a large aircraft plant in Marietta, Ga., there were only 500 Negroes 
out of 10,000 workers, and all but one of the Negro employees were working as 
common laborers or material handlers, Discriminatory practices are also re- 
ported to have been widespread in the new atomic energy plants in Paducah, Ky., 
and the Savannah River area in South Carolina. 

Discriminatory practices also exist in northern defense plants. In Columbus, 
Ohio, for example, none of the 40 plants with defense contracts employed Negroes 
in clerical or technical jobs. In fact, the survey found that firms with 6,000 
employees in Columbus employed a total of 9 Negroes. Another example is 
Baltimore, where a similar situation exists. 
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Discriminatory employment practices are also evident from the tremendous 
gap between the income of white and nonwhite families. The 1950 census re- 
ported that nonwhite families earned on the average, less than half of the average 
income of white families. The average for white families was $3,135 and for non- 
white $1,569. This means that the nonwhites averaged only about $30 a week as 
against the white average of nearly $63 a week. 

I have cited these figures in order to show the inferior position of Negroes and 
other nonwhite groups in our economic life. However, these figures do not tell 
the whole story. Unemployment is frequently a far more serious problem for a 
Negro family than for a white family because once a Negro Yoses his job the 
chances of his obtaining another job are poor. The old maxim applying to Negroes 
of “last to be hired, first to be fired,” means that the discriminatory policies which 
frequently result in the Negro’s losing his job may also operate to keep him from 
obtaining other employment. 

The figures I have cited on the disparity of family incomes, dramatic as they 
are, don’t begin to tell the whole story. Investigations have shown that Negroes 
are forced to pay more in rent than white families for comparable accommoda- 
tions. Negro families are frequently forced to trade in high-priced stores offering 
them more liberal credit, but on usurious terms. The result is that the very 
meager income of Negro families cannot even purchase as much as the same 
income could buy in the hands of a white family. 

Organized labor is keenly conscious of these facts. The compelling purpose of 
the American Federation of Labor has been from its inception 75 years ago, and 
is today, the assurance of equality of job opportunities to all those who work 
The maintenance of uniform standards—equal pay for equal work—is at the 
heart of this objective. The denial of equal economic opportunity to any worker 
is a threat to all workers. 

The American Federation of Labor has vigorously championed the removal 
of discrimination because of race, creed, color, or national origin. The founder 
of the American Federation of Labor was a Jew. The very name of the American 
Federation of Labor was adopted on a motion of Delegate Grandisson, a Negro 
delegate from Pittsburgh. Negro delegates and officers have exercised a free 
and potent voice in every A. F. of L. convention since its early years, have 
shared fully in the formulation of its policies, and they always will. 

The Negro membership of the American Federation of Labor is estimated to 
be nearly 1 million. Just because our affiliates in general do not distinguish 
between a Negro worker and a white worker or between a Christian and a Jew, 
there is no way of stating a figure more precise than the best estimate I have 
given you. 

National and international unions in the American Federation of Labor are 
autonomous organizations and assume direct responsibility for their own member. 
ship policies. In the past there have been a few unions in which some restric 
tions on membership have been placed, either openly or covertly. In recent years, 
and especially since the operation of the President’s Committee on Fair Employ- 
ment Practices during the last war, these bars have been removed in almost al! 
instances. The unions directly affiliated with the A. F. of L. and subject to 
the direct control of our organization have always maintained a fully effective 
policy of nondiscrimination. In fact, all members of such unions and of a great 
number of our national and international affiliates are pledged to “never t 
discriminate against a fellow worker on account of creed, color, or nationality.” 
The very conception of the labor movement is that of all workers joined together 
in a common effort to improve the living standards of all workers. 

The trade-union movement has done a tremendous job in its militant efforts 
over many years to expand job opportunities for workers in minority groups 
and to raise wages and improve working conditions for wage earners of every 
race, creed, and nationality. In these efforts we have dealt at first hand with 
the realities of job discrimination and wage discrimination. This experience 
demonstrates that labor unions alone cannot wipe out discrimination in employ- 
ment. Nor can the objective of equality of opportunity in America be obtained 
through a voluntary effort alone and without active and direct participation on 
the part of the National Government in the application of this national policy 

In view of the greatly increased pressures for maximum utilization of all 
available manpower in the present defense program, we welcome the establisli- 
ment of the Federal Committee on Government Contract Compliance. This 
Committee has been established by Executive order of the President to secure 
compliance by firms holding Federal contracts with the nondiscrimination clause 
which is required to be inserted in all Federal contracts. The A. F. of L. secretary- 
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treasurer, George Meany, is a member of this Committee. The American Federa- 
tion of Labor will extend every cooperation to this Committee to help strengthen 
its effectiveness in the vital task it has undertaken. Nevertheless, we recognize 
that the existence of this Committee alone will not eradicate discriminatory 
employment practices. 

In the first place, this Committee has no enforcement powers. It can merely 
recommend policies to the contracting agencies. Past experience has shown 
that the contracting agencies themselves are not too likely to take the necessary 
steps to insure compliance with the nondiscrimination clause in Government 
contracts. 

Secondly, the Committee deals only with employment on defense contracts. 
Yet, defense mobilization depends directly on production of goods and services 
not directly subject to either primary or secondary defense contracts. 

However, even if the Committee on Government Contract Compliance were 
able to wipe out discriminatory employment practices among Government con 
tractors, this would still not solve the entire problem. The maintenance of our 
civilian economy is an important part of the defense mobilization effort. At 
a time when we need to bring about maximum employment of the available 
supply of workers, we cannot afford to bar willing workers from jobs in non- 
defense employment. The fact is that we cannot assure effective employment 
of the manpower resources of the Nation for all of its industrial and economic 
activities unless the Congress enacts, at the earliest possible moment, a Fair 
Employment Practice Act. 

Is fair employment practice legislation necessary? Is there justification for 
the Congress to deal with the problem of discrimination in employment by the 
enactment of a fair employment practice statute? We believe that the need 
for sueh enactment is clear. It is established by wide experience at the Federal, 
State, and local levels. This experience has demonstrated that Government 
intervention itself can be kept to the minimum provided there is present in 
the law and backed up by sanctions an enforceable policy of nondiscrimination 
in employment. 

There are now 12 States and quite a number of municipalities which have 
fair employment practice laws. All but two of the States have enforceable 
laws, although one applies only to State contracts. The experience with these 
laws provides complete assurance that fair employment practice legislation 
does work and can be put into effect with a minimum of disturbance. State 
and local experience also demonstrates quite conclusively that discrimination 
in employment can be uprooted under fair employment practice legislation 
primarily by methods of conciliation and persuasion. But this can only be 
done if the law contains enforceable provisions which can be resorted to if all 
efforts of persuasion and conciliation fail. 

S. 1732 very wisely empowers the proposed Federal agency to cede jurisdiction 
to State and local agencies if the latter operate under enforceable legislation. 

In this connection, let me refer to an article in Business Week of February 
25, 1950, describing a Busineas Week survey of employers in the States and 
iunicipalities with enforceable FEV?C laws. The article is headed, “Does 
State FEPC hamper you?” The very first paragraph gives this answer: 

“No, say employers in States where job-bias bans are in effect—not nearly 
so much as predicted. Management still has right to pick workers. Com- 
nissions agree laws make few new problems.” 

The article goes on to say that even employers who opposed FEPC are not 
actively hostile now. The commissions have not been swamped with dis- 
gruntled job seekers. There has been very little friction among employees, 
and most important perhaps, from the standpoint of the employers, the FEPC 
laws have not interfered with the employer’s basic right to choose the most 
competent man for the job. The article states most significantly: * * * the 
unanimous view, is that minority groups are finding openings in places “barred 
to them before.” 

The article concludes with reports on the successful experience of a con- 
siderable number of large corporations under FEPC laws. I do not want to 
take up the time of the committee by quoting the reports on all these com- 
panies. However, I just want to quote from the reports on two or three com- 
panies : 

Bridgeport (Conn.) Brass Co.: “In Connecticut, none of the ‘disastrous re- 
sults anticipated by FEPC opponents * * * have come to pass—such as 
mass walkouts of employees forced to work with minority groups, loss of 
patronage by mercantile establishments, and so forth.’ Instead, the law is 
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getting ‘voluntary acceptance * * * by the vast majority of employers, em- 
ployment agencies, and unions.’ ” 

It has “eliminated entirely a large and growing Communist campaign being 
waged * * * among the large urban Negro groups.” It has widened job 
opportunities for minority-group members; but without interfering in the pre- 
rogatives of management “so far as we have yet noted.” 

The law has had no injurious effects on the company’s personnel relations, 
has caused ho grievance or disciplinary problems. It has been “ably admin- 
istered” —with a determined effort to get “acceptance of the law through edu- 
cation rather than persecution.” 

Pitney-Bowes, Ine.: “The Stamford (Conn.) Postage Meter Co. ‘started 
a Negro integration program * * * before the enactment of the Connecticut 
(FERC) act. Many of the problems which we encountered would have been 
much less difficult had we the support of (the) legislation.’ Pitney-Bowes be- 
lieves the Connecticut act is ‘functioning very successfully.’ ” 

Western Electric Co.: “Plants under New York and New Jersey laws ‘have 
not had any difficulty in meeting the requirements of these laws;’ and the laws 
have not ‘entailed any undue hardship on employers who are trying to do a 
conscientious job in employee relations.” The laws ‘have been accepted generally 
by our employees.’ ” 

These are only a few examples of evidence that legislation prohibiting dis- 
crimination is necessary, is effective and at the same time does not impose undue 
hardship upon employers. 

The proposed bills before you are similar. We support the purposes of both 
bills, S. 1732 and 8. 551. The right to employment without discrimination be- 
cause of race, color, creed, or national origin is affirmed in these proposals. This 
right is inherent in the right to equality of opportunity guaranteed by the 
Constitution. To give this right real meaning, the proposed legislation is 
necessary. 

We feel that the method of specifying the “unlawful employment practices’ 
and the resort to the “cease and desist’’ procedure, enforceable in the courts, is 
the best and the most equitable way of eliminating discriminatory practices. 

To carry out the objectives of this legislation the bill would establish a five- 
member Fair Employment Practice Commission, charged with the duty of seeking 
to eliminate unlawful employment practices “by informal methods of conference, 
conciliation, and persuasion” before it avails itself of its authorization to issue 
legally enforceable orders. Only if it is not able to eliminate the discriminatory 
practices complained of by conciliatory measures is it authorized to conduct a 
formal hearing. Even then the Commission is empowered to seek “agreement 
between the parties for the elimination of the alleged unlawful employment 
practice on mutually satisfactory terms” at any time prior to the actual transfer 
of the record of the hearing to the Commission. The experience of FEPC in 
World War II, and of the State fair employment practice commissions, indicates 
that persuasion and conciliation can produce far-reaching results. But these 
results can be achieved only if it is known that in the last analysis the Commis- 
sion has enforcement powers and has authority to issue legally enforceable 
cease and desist orders. 

In my statement here today, I have attempted to stress some of the practica) 
considerations in fair employment practices legislation. I have tried to em- 
phasize that hard-headed considerations require us to employ all available man- 
power, and that this cannot be done unless Federal anti-discrimination legislation 
is immediately enacted. I have cited the experience of the wartime FEPC and 
the State FEPC laws to show that legislation to prevent discrimination in 
employment can be administered in an effective manner and with a minimum of 
disruption of management employment prerogatives and with very little, if any, 
friction among workers. 

The need for Congress to act is especially urgent because of the direct way in 
which the failure to put fully to practice what we preach reflects on America’s 
stature and impairs her leadership in the free world. 

Communist aggression must be met. The most insidious weapon used against 
us by the Kremlin has been its attack upon our civil-rights record. We must 
deprive them of that weapon. Distorted, fraudulent, and foul though has been 
the propaganda picture painted by the Communists of the life in the United 
States, many will continue to believe it, unless through firm national action we 
wipe out discrimination. 

Today America is the source of light and hope to millions of people struggling 
for freedom and betterment. People of Asia and Africa will respond to our call 
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and will believe in our purpose only when the hand we extend to them is clean 
of the taint of discrimination. 

As the report of the President’s Committee on Civil Rights said: “The United 
States is not so strong, the final triumph of the democratic ideal is not so in- 
eyitable that we can ignore what the world thinks of us or our record.” 

But even more important is the responsibility we hold to ourselves, the moral 
responsibility we have, each to the other in our land. It is not enough to pro- 
claim equality of opportunity; it is necessary to promulgate it. We hope that 
Congress will do so by enacting a Fair Employment Practice Act without delay. 

Mr. Suisuxin. I would like to present some brief comments in 
connection with the legislation pending here. We are concerned with 
a matter here which is of extreme importance to our Nation, to the 
economy of the United States, and of transcendent importance in a 
very real sense to the whole world. It is fitting and proper that we 
are meeting here in the old Chamber of the Supreme Court, hallowed 
with the tradition of the basic laws of the United States, especially 
so because the legislation with which this committee is concerned and 
which you have sponsored, Senator, deals with a very fundamental 
question of constitutional right and constitiutional law. It deals with 
the principle underlying the instrument on which our Government is 
grounded, the principle rot equality of opportunity. I think it is also 
fitting : and proper that this hearing is held on Monday, today, the deci- 
sion day. I think that the necessity for the decision on this issue is 
the one that makes it necessary for a day to come which cannot be 
further delayed, which will be a decision day on the issue that has 
been before the country for quite sometime. 

I notice that the clock which used to be behind the Chief Justice 
and is now behind you, Mr. Chairman, has stopped, and I think 
perhaps it is symbolic also of what has happened in the Senate of the 
United States with respect to this legsilation, that time has stood still 
on the legislation for a permanent FEPC. ‘And the American Fed- 
eration of Labor is here to testify as witness to. the fact that the people 
of the United States are inpatient for such action as will put the leg- 
islation for the permanent FEPC in step with the times. 

I wanted first of all to indicate the position of the American Feder- 
ation of Labor with regard to this legislation as its fundamental policy 
is concerned. At the last convention of the American Federation of 
Labor, which was held last September, a resolution was adopted which 
is very brief and which I will read: 

Whereas, the principle of a fair-employment practice is sound and should be 
adhered to, and also is in harmony with the philosophy and program of the 
American Federation of Labor, therefore, be it 

Resolved, That the Seventieth convention of the American Federation of Labor, 
assembled in San Francisco, Calif., September 1951, go on record as reaffirming 
its position taken on fair-employment-practice legislation in previous conven- 
tions, and herewith pledge to continue to support the fight for this legislation. 

As far as my personal appearance here is concerned, Senator, I 
wanted to indicate for the record that I had the privilege of serving 
on the President’s Commission for Fair Employment Practices. In 
actual fact there were two separate commissions constituted. One 
consisted of membership by designation of organizations concerned, 
and I was designated by the American Federation of Labor to serve 
on that, first as an alternate to President Green, and then as a full 
member, and within a year, when the Commission was reconstituted 
under a new executive order by the President, I was appointed by the 
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President and served on the FEPC throughout its entire existence 
during the last war. In 1946 and 1947 I was also a member by the 
appointment of the President of the United States of the President’s 
Committee on Civil Rights. That committee, as you know, brought 
out a report entitled “To Secure These Rights,” and that report, 
which was the result of a year’s work by a Combine consisting of 
men and women drawn from a cross section of the American com- 
munity, including the very conservative point of view on the part 
of very conservative employers, including citizen representation 
from various sections of the community, unequivocally and forcefully 
recommended the enactment of permanent fair-employment-practices 
legislation such as you have now before you. 

At the present time I am serving as an alternate member of the 
National Labor-Management Advisory Committee on Manpower 
Policy, and there is no question that is of greater importance today 
to that Committee than the question of the critical need for the full- 
est employment, for the fullest utilization of manpower in the United 
States. 

The Committee operates on a national basis and in the various parts 
of the country there are area committees which are dealing with these 
problems on the ground and in the field. We know through the work 
of that Committee that the problem of giving the full opportunity 
of employment to minority groups is a very important and vital part 
of the manpower program at the present time. 

We are extremely concerned about the current ramifications of the 
situation. We know and have evidence that there is not only wide- 
spread discrimination but also there is discrimination that relates 


to our very vital present defense projects. 

[ want to refrain from reciting any current evidence on that point 
for two reasons. In the first place, I have just recently been appointed 
as a member of a public panel which is set up by the Joint Committee 
on Atomic Energy whose purpose is to examine into the progress and 
effectiveness of the atomic-energy construction and development =. 


gram. We propose in that panel to make an investigation at first 
hand into all phases of the work and to deal with the questions of uti- 
lization of manpower as well. 

The second reason I am refraining from citing such evidence as is 
now on the face of the record on this vege nord point is that I think 
we ought not to obscure with examples of the current situation the 
long-term problem that is involved here. What we have before us is 
permanent legislation, and for us to accept the approach and the ne- 
cessity for action on a purely emergency basis I feel is quite inap- 
propriate. 

It seems to me, Mr. Chairman, that in dealing with the legislation 
before you we have to recognize one crucial and really overriding 
fact, and that is that the fact of discrimination in employment is not 
the result of what so many people have accepted to be the face value 
of the kind of generalizations that are made of darkness, lack of edu- 
cation, intolerance and so forth. It is fundamentally and primarily 
an economic issue. It is an issue arising out of the competition and 
economic conflict, a competition which is primarily at the level of the 
operation of businesses who seek to compete with each other not only 
in terms of prices but primarily in terms of wages. Its genesis is 1n 
the competitive force where that force is not safeguarded, where there 





FULL UTILIZATION OF MANPOWER RESOURCES 271 


are no safeguards against it, of competing in terms of men’s skills. 
That is why it is of such paramount importance to labor to establish 
and maintain uniform standards of performance for equal work to 
assure equal compensation, and that is why organized labor is so 
vitally concerned in actually reaching to the root cause of discrimina- 
tion because organized labor safeguards not only the standards but 
its end all and be all is the safeguarding of the welfare of the people 
whose living depends on those standards. 

There are some facts today that are—I was going to say shocking, 
but that certainly would be a gross understatement. These facts are 
not new, and it is very easy to forget that they are the fundamental 
facts that are involved in the defense program. 

I would like to go back for just a minute to some figures which are 
not included in the prepared statement which I have submitted. 
These figures throw into focus the kind of problem with which we 
are confronted today, the kind of problem which ought to be recog- 
nized and I am afraid is not fully recognized by every GI in the 
field of action in Korea, by every serviceman on duty today to whom 
actual fighting service may be imminent and to whom the future 
life which in effect he is called upon to defend is at stake. 

Right after the war the research department of the American Fed- 
eration of Labor conducted a survey, and that survey showed the 
results which I think most conveniently are summarized in the Civil 
Rights Commission’s report and I think it is extremely pertinent to 
bring to your attention at this time. Our survey, that of the’Ameri- 
can Federation of Labor, showed that—it was conducted in the latter 
part of 1946—that the average weekly income of white veterans ranged 
from 30 to 78 percent above the average income of Negro veterans in 
26 communities, 25 of them in the South. In Houston, for example, 
36,000 white veterans had a weekly income of $49, and 4,000 Negro 
veterans had an average income of $30, a difference of 63 percent. 
These differences are not caused solely by the regulation of the Negroes 
to lower types of work, but reflect wage discriminations between whites 
and Negroes for the same type of work. 

The final report of the FEPC stated also that the hourly wage rates 
for Negro common laborers averaged 47.4 cents in July 1942 as 
compared to a 65.3 cents for white laborers. Nor can the disparity 
be blamed entirely on differences in education and training. The 
1940 census reveals that the median annual income of Negro high- 
school graduates was only $775 as compared with $1,454 for the white 
high-school graduates, that the median Negro college graduate re- 
ceived $1,074 while his white counterpart was receiving $2,046, that 
while 23.3 percent of the white high-school graduates had wage and 
salary incomes of over $2,000, but 4 percent of the Negro graduates 
achieved that level. 

These are in capsule the fundamental evidence countering every 
single objection made and every argument raised on the part of the 
people opposed to this legislation that the Negroes are inferior, that 
the Negroes are lazy, that the discrmination is based on the actual 
realities of life. They are not. The standard that is set on that is 
based directly on the discrimination because of race or color. 

To turn to the situation that is the most up-to-date, we will take the 
latest report of unemployment of the Bureau of the Census. As of 
last March, a month ago, there was more than twice as much unem- 
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ployment among nonwhite persons as among white. In March 1952 
unemployment among whites was 2.6 percent, among nonwhites it was 
5.7 percent. More than twice the unemployment incidence. More- 
over, unemployment was particularly severe among nonwhite women. 
Their unemployment was 6.5 percent as compared. with only 2.7 per- 
cent among white women. 

In the presentation made in our prepared statement which I have 
submitted there is detailed information presented analyzing the weekly 
earnings and the annual income on a comparative basis “for 1950 as 
shown by the United States census. We have direct evidence pre- 
sented in that statement also of the situation in employment, which 
deals with the fundamental problem of employment security, the 
panes of the practice for the Negro to be last to be hired in the 
labor market and to be the first one to be fired. In other words, the 
disparity and the inequality and insecurity in terms of the job to 
which the Negro is subjected is in full evidence before the Congress 
today, and we hope that this information will reach those who are 
dealing with the severity of the problems on its merits and who will 
want to act on it not in passion but in justice. 

Let me turn for a moment to the legislation that is before this com- 
mittee. There are two bills, the Humphrey bill and the Ives bill, 
and the two bills are, of course, quite similar. There are some dif- 
ferences in those two bills and I just wanted to indicate in general 
terms so far as the draftsmanship is concerned, we don’t want to make 
any irlvidious comparison. We are very strongly aware of the fact 
that the purpose and the objectives of the two bills are the same and 
that their text is very similar. 

Senator Humpurey. May I say that I would imagine that the com- 
mittee when it concludes its hearings and comes into executive session 
will take these two bills and try to dovetail them together into one 
bill, because, as you have pointed out quite justly and correctly, the 
bills are very similar, their objectives and goals are identical. There 
is some difference in detail but that is about all. 

Mr. Suisuxryn. That is right. In some respects, however, the 
Humphrey bill is somewhat more direct and more explicit in its 
formulation. 

Senator Humenurey. Yes; I believe that is true. 

Mr. Suisuxry. We hope that consideration will be given to the 
language in this particular respect, especially in the direct operation 
of the Commission. Also there is another provision in the Humphrey 
bill which is extremely desirable, we feel, and certainly in our exper'- 
ence in the FEPC operating during the wartime under the Executive 
order, even at that time when just the spade-work was begun. When 
it is found that the standard of operation in any community is up to 
that established at the Federal level, the utilization of local or State 
agencies could be extremely helpful, economical, and would strengthen 
Federal administration. That provision is not in the Ives bill. It is 
in the Humphrey bill. 

Senator Humpurey. I feel that is a very important provision. I 
feel it will do much to generate legislation at the State level, at the 
local level, and to create, if need be, some local executive agencies that 
might be able to step into the breach by Executive order or by Execu- 
tive action establishing citizens’ counsels that will work in this field. 
Of course, as you are pointing out, the standards must meet those 
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established by public policy at the Federal level, but to leave the ad- 
ministration to the intimacy and the knowledge that is ever present at 
the local level seems to be desirable. That was our feeling as we pre- 
pared the legislation. 

Mr. SuisuKin. And, of course, since the war there has been re- 
markable progress made at both State and local level, of establishing 
both State and in some instances ‘local fair employment practice com- 
mittees which have gained a great deal of experience that can con- 
tribute to the operation of a national committee. 

Senator Humrurey. I am glad you made a note of that, because 
one of the criticisms that has been offered in some of our radio dis- 
cussions and in our debates over this proposed legislation is that we 
are trying to set up something that we just couldn’t find the people 
to administer it properly. My reply has been that through our many 
civic groups, through local governments and State governments, 
through our church organizations, through our universities in the field 
of sociology and in the area of social sciences, we have had phenomenal 
growth and progress in the knowledge of these problems of discrimina- 
tion in employment and how to deal with them. I would say that 
got its beginning, its real kick-off, so to speak, was during the days 
of World War II, but since that time there has been great progress 
made at least in understanding of the techniques of administration 
and of application of these standards of nondiscrimination in em- 
ployment. 

Mr. SutsuK1n. At the same time, Senator, I think it is only fair 
to point out insofar as the question of study of the problem and the 
community effort, that undoubtedly progress has been made since the 
war. We had very, very far-reaching experience of the movement 
of people and widespread discrimination which was generated by 
dislocations in the war because of the need for manpower. We were 
on the crest of the wave for some 5 or 6 years or so, but in recent 
months particularly that time has been succeeded by an ebb and today 
neither community attention nor community study are in any way 
commensurate to the kind of problem that has been generated by the 
defense program. 

Senator Humpnrey. I agree with you in terms of what has hap- 
pened. I am simply saying that there are, however, people skilled 
and trained, if called upon, to do this job once the legislation is 
passed, who are equipped by experience, by study, by background, by 
research, to fill in the breach, to fill in jobs, for example, as commis- 
sioners in Federal, State, and local commissions. 

Mr. Suisnxrn. That is very true. There is one point I would like 
to mention, Senator, and that is that I and a few of the others who 
have lived very closely with this legislation have given some atten- 
tion to not only the need for the enactment of permanent legislation, 
but the form of it. I am not going, because of that, to deal with any 
of the details of the effect of this legislation, but I merely was going 
to suggest that if at any stage of the actual consideration of the text 
of the bill we can be of any service to the committee or its counsel on 
specific provisions, we will be glad to offer it. There is one provision 
in this bill that concerns me a little bit. In the Humphrey bill it 
occurs in section 3 (b). 

Senator Humpnrey. What page is that? 
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Mr. Suisuxrn. On page 4, in the definition of “employer.” That 
is the blanket exclusion or wide exclusion of all the so-called good 
people. All religious, fraternal, social, educational, sectarian organi- 
zations are given a blanket exemption from coverage. I merely wante 
to point out that although the intent of such an exemption may be 
very salutary, and might eliminate any controversial questions that 
might be raised, we are very likely to be confronted with private in- 
stitutions, such as the Ford Foundation, set up for educational pur- 
poses but, unlike the Ford Foundation, without the good will and ex- 
perience of someone like Paul Hoffman in dealing with issues of that 
sort. We don’t know what it might be, but an organization of that 
sort might be employing a great many people. It might engage in 
undertakings that would utilize, through its funds and resources, 
agencies of various kinds. It might be a national organization that 
might fall into one of these categories and would be responsible for 
quite a large segment of employment. It might be a carrier of the 
very destructive germ that we are attempting to eliminate here, so 
I thought that further consideration might be given as to the result. 

Mr. Barsasu. There is one group, Mr. Shishkin, which you might 
want to consider for exemption, namely, your religious employment 


services, your religious organizations, your Protestant services. 
7 . > S . 


Would you want to apply these standards to a Protestant group or a 
Catholic group or a Jewish group wanting to employ people of its 
own faith? 

Mr. Suisun. I will let my statement stand on that. What I was 
trying to point out was not to distinguish between any particular 
kind of denomination or any particular kind of sponsorship or be- 


tween the genuineness of the particular activity of an organization 
which is actually a religious organization or which is a pseudo-religi- 
ous organization, as has often been the case, or the problem or dealing 
with its particular functions when maintaining an employment agency 
or in acting in its capacity as an employer. For example, there might 
be added a qualification: “Except when acting as an employer.” 

Senator Humpurey. Yes. I can see, for example, where you might 
have an educational institution that has a large proprietary interest 
in a shoe factory or a machine -tool factory or something else. 

Mr. SuisuxKin. Not only that, but it may be an educational in- 
stitution which is operating actually at the national level, as many of 
them do, even though instituted locally, with extensions, home study 
courses, and so on, employing thousands of workers as an educational 
institution, but acting in the capacity of an employer and engaging in 
discrimination which may be widespread. 

Senator Humpurey. We will take this into consideration. We 
thank you for your observation on that. 

Mr. Suisuxin. Mr. Chairman, I am here to indicate that this legis- 
lation is not only necessary but that we feel very strongly that the 
time has been running out and has run out in terms of the need to 
deal with this issue. We are very strongly aware of the problen 
that is involved in connection with the cloture issue before the Senate 
in rule 22. As you know, the American Federation of Labor has 
made its presentation on that issue, urging very strongly that the 
very fundamental principle of majority rule be made applicable to 
this key operation of government. We have one particular aspect of 
it to note especially and emphatically, and that is the international 
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aspect. I have served for almost 3 years as the Director of the Euro- 
pean Labor Division of the Economic Cooperation Administration. 
In connection with my duties I have traveled all around the western 
European Continent. I have been in close touch with the European 
labor movement, and out of my direct experience there I know that 
no issue is of greater importance to us than this issue, for two reasons : 
One is that the Communist propaganda has been directed at us on 
this ground, and it is being used as a weapon far more powerful than 
any military weapon. 

Senator Humpurey. That is correct. 

Mr. SuisuKin. We don’t want to give the Kremlin that weapon. 
We want to take it away from them. 

The other and, I think, a far more important aspect of it is on the 
merits of it in positive terms. Regardless of any attack that might 
be made upon us, an attack that is obviously falsified, untrue, ex- 
aggerated and fraudulent, which is made by the Communists on us, 
on the merits it is very important for us in this task of winning to 
our side men’s loyalties for which we are in effect fighting today, 
we must be able to come to them with clean hands. Iam talking about 
my own experience in Europe. The American Federation of Labor 
has been a leading force in both the organization and furthering of 
the work of the International Confederation of Free Trade Unions 
and the international labor movement which represents the workers 
of Asia, of Africa, of countries in which the conditions are those of 
oppression. Racial discrimination is the base on which the whole 
structure of colonialism has been reared and against which the people 
have risen in the pursuit not only of individual and personal free- 
dom but also of the kind of democracy that they see on the shores of 
the United States. We must be in a position to aid the people emerg- 
ing from colonialism and have them join us as friends and equals. 

So for these reasons and to secure these rights we hope that the 
legislative arm of the Government of the United States will exercise 
the full measure of its duty. 

Senator Humrnrey. Mr. Shishkin, we are very grateful to you 
for coming before our subcommittee to testify. I personally know 
that your experience and broad knowledge in this field is great 
and your testimony of real import and weight. I am_ very 
happy that you brought in this international aspect of it. I am, 
of course, very much aware of your splendid service in the inter- 
national relations of our country, and this problem of racial dis- 
crimination is really a top and high-priority item. On my brief visit 
in western Europe this past year there wasn’t a country I went into 
that this was not thrown up to me by some group. When I was in 
Denmark, I couldn’t imagine why the Danes should be concerned 
about this, but they were. I met with a large group there and went 
through a rigorous session on this very subject. Communist prop- 
aganda has been extremely effective. You can imagine how effective 
it has been in Africa and Asia. 

Mr. SutsnKin. There is one point I would like to add to this, Mr. 
Chairman, because I think it is very important to realize this. Our 
Kuropean representative, Mr. Irving Brown, was in attendance at 
a trade-union conference in India sometime ago, and other fraternal 
(lelegates were invited from other countries. Here we had the trade- 
unionists of India gathered for the first time in a democratic congress 
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which represented all the segments of the labor movement of India 
and for the first time joining in with fraternal representatives from 
other free countries. tere we had trade-union representatives of the 
United Kingdom, trade-union representatives of France, trade-union 
representatives of Holland, and trade-union representatives of the 
United States. Because the American Federation of Labor, whom 
Irving Brown represented at that meeting, has been on record for this 
legislation and has been fighting this issue frankly urging a policy 
of nondiscrimination as a fundamental principle of human. behavior, 
the representative of the United States in that conference was the 
only persona grata of these countries. The people of India repre- 
sented in that: Congress looked upon the delegate from the United 
Kingdom as the delegate of a country that has hs id a record of colonial- 
ism, looked upon the fraternal delegate of Holland as the representa- 
tive of a colonial power, and upon the one of France as the representa- 
tive of a colonial power also. But here was the United States standing 
for this principle, affirming and asserting it without any equivocation, 
with regard to its rel: ationship to the peoples in any of these lands 
that still may be regarded as colonies. 

So I think this is an added evidence to the kind of effect that under- 
lies our whole position in the world today. 

Senator Humpenrey. Thank you very much, Mr. Shishkin. We 
really appreciate your coming. 

Mr. SutsuKin. Thank you, Mr. Chairman. 

Senator Humenrey. Mr. Philip Randolph is not present this morn- 
ing, as I understand, but Mr. Theodore Brown is appearing for Mr. 
Randolph. Mr. Brown, we would like to have you appear and give 


us your testimony. I regret that Mr. Randolph couldn’t be with us. 
Give him my regards when you see him. 


STATEMENT OF THEODORE E. BROWN, DIRECTOR OF RESEARCH 
AND EDUCATION, ON BEHALF OF A. PHILIP RANDOLPH, PRESI- 
DENT, BROTHERHOOD OF SLEEPING CAR PORTERS, A. F. OF L. 


Mr. Brown. He wanted to be here, Mr. Chairman, but he is going to 
Japan sometime this week and it came on very suddenly. That ac- 
counts for his not being here. 

Senator Humpnrey. May I suggest that we take the whole state- 
ment of Mr. Randolph’s and place it in the record at this point and 
any comment that you would like to make on that. statement you are 
at liberty to do so. , 

Mr. Brown. Thank you. 

(The statement referred to is as follows:) 


STATEMENT oF A. PHILIP RANDOLPH ON DISCRIMINATION AND FuLt UTILizaTion 
OF MANPOWER RESOURCES, IN REFERENCE TO S. 551 AND S. 1732 


Mr. Chairman, I am here today to present to this committee the statement of 
Mr. A. Philip Randolph, who is the international president of the Brotherhood of 
Sleeping Car Porters which is an international affiliate of the American Federa- 
tion of Labor. Mr. Randolph is also the cochairman of the Nationa! Council! for 
a Permanent Fair Employment Practice Committee. 

My name is Theodore E. Brown and I am the director of research and education 
of the Brotherhood of Sleeping Car Porters. I respectfully ask that this com- 
mittee receive the statement of Mr. Randolph and consider it in the light of his 
position as the president of a significant American trade union whose membership 
is interracial but largely composed of American Negroes. 





FULL UTILIZATION OF MANPOWER RESOURCES 277 


I also request your considering this statement of Mr. Randolph in his official 
capacity as cochairman of the National Council for a Permanent FEPC. The 
Council has conducted a continuous national educational program since Septem- 
ber 1943 in the sole interest of securing a Federal FEPC statute with enforce- 
ment powers. 

No action by President Truman has been more significant in the perpetuation 
of the American way of life and the cause of basic human dignity than the crea- 
tion of his Committee on Civil Rights in 1947 and his unqualified acceptance of its 
report in 1948. 

The President has repeatedly urged Congress to enact FEPC legislation for 
the public welfare. The Chief Executive's statements regarding FEPC are not 
only courageous, forthright, and visionary—they are glaring proof that the Presi- 
dent realizes that millions of his countrymen of the nonwhite race are daily expe- 
riencing the pangs of economic discrimination because of their color. The Presi- 
dent seems to understand that our Nation would be morally a richer democracy if 
Federal public policy said on the statute books: “It is illegal to deny any citizen 
a job because of his race, color, religion, or national origin.” 

Mr. Chairman, I desire to take this opportunity to express my appreciation 
to you and to members of this subcommittee—of both political parties—for your 
untiring devotion to the cause of fair-employment practice. There are members 
of this subcommittee from both the Democratic and Republican Parties of vision 
and courage who are dedicated to the proposition that an FEPC law will some 
day be on the Federal statute books. Those of us who live and work in the con- 
stant hope of achieving an effective FEPC law are fortunate in having your 
leadership in this fight in the Senate of the United States. 

On February 28, last year, it was my privilege and honor to be a member of 
a committee of 12 Negro leaders who discussed with President Truman at the 
White House the mounting evidences of discrimination in employment against 
American Negroes. We acquainted the President with the fact that not only 
is discrimination Nation-wide in private industry, in industry under private 
management but developed with Federal funds, but it is also scandalously present 
in the departments and agencies of the Federal Government itself. 

As a result of the audience with the President, conferences were arranged 
by the White House for meetings on April 13 last year with Secretary of State 
Dean Acheson and the then Director of Defense Mobilization, Mr. Charles E. 
Wilson. A subcommittee of the 12 met with both officials. The point of discus- 
sion was the use of qualified Negro citizens on an integrated basis in the foreign 
and domestic facilities of the State Department. With Mr. Wilson we discussed 
the use of Negro citizens in responsible executive, administrative, and technical 
positions in all agencies and departments under the Office of Defense Mobiliza- 
tion, 

Some progress has been made in our program with the State Department. 
Virtually no progress has been made with Defense Mobilization officials. Al- 
though a Negro on the staff of assistants to the Mobilization Director was prom- 
ised by Mr. Wilson, none has been appointed. Many months ago it was stated 
that an appointment of a Negro attorney in the office of the General Counsel 
to the Mobilization Director would be made, but to date no such appointment 
has been made. In justice to Mr. Charles EF. Wilson, he continuously expressed 
a genuine interest in helping us to achieve our goal. 

I wish to stress to this committee that it is almost impossible for an American 
Negro, qualified as to training and aptitude, to secure by appointment or civil 
service a position in the Government of an executive or administrative capacity. 
This, gentlemen of the committee, is notwithstanding the fact that many 
thousands of Negro youths are annually graduating from some of the Nation’s 
finest colleges and universities. 

The Federal Government is one of the best examples of racial discrimination 
inemployment. Few if any Negroes can be found employed as research workers, 
economists, lawyers, department and bureau heads, or career foreign service 
officers. 

Well might it be said that the Federal Government establishes the racial 
discriminatory pattern and pace for the rest of the country to observe and 
follow. The Government of the United States—an employer of over a million 
citizens—is the most flagrant adherent to a racial hiring policy in this country. 
This is true here in the Nation’s Capital. It is equally true in Federal offices in 
the regional areas. It is prevalent under the present Democratic administration; 
it Was present under Republican administrations in the past. 
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; 


The Government of the United States is spending huge sums of the taxpayers 
money to develop the atomic and hydrogen bombs. At installations in Aiken, 
S. C., and Paducah, Ky., to name just two sites, Negroes who seek job opportuni- 
tres are experiencing the usual answers and run around. At best, the menial 
jobs are the only ones Negroes seem successful in obtaining. The Atomic Energy 
Commission is aware of the repeated complaints of Negro citizens. 

Since 1940 the Brotherhood of Sleeping Car Porters through its Provisional 
Committee to Organize Colored Locomotive Firemen has waged a continuous 
campaign to stem the tide which threatens to eliminate Negro firemen from the 
southern railroads, 

Due primarily to the expensive process of appealing to the Federal courts 
we have made limited progress in our efforts to prohibit the Brotherhood of 
Locomotive Firemen and Enginemen from eliminating the colored firemen from 
the railroads. The courts are not only expensive, but their process is long 
drawn out. A Federal administrative agency such as an FEPC would bring to 
the problem of racial discrimination in the hiring processes of the industry a 
greater degree of expertness in dealing with the problem and effective ma- 
chinery for expediting settlements, 

Not only are colored firemen examples of the necessity for a Federal FEPC 
but colored train porters also are constantly threatened by the efforts of the 
lily white Brotherhood of Railroad Trainmen. There have been efforts in the 
States of Illinois, Missouri, New Mexico and Colorado by the Trainmen’s Union 
to secure the enactment of so-called full crew bills. These bills, fortunately 
killed, would have eliminated Negro train porters. There is no reason to 
believe that the Trainmen’s Union will not soon come up with other designs to 
get Negroes off the job of train porter. 

The Brotherhood of Sleeping Car Porters has been a party to litigation in 
the Federal courts to protect the job of train porters on the Missouri-Kansas 
Texas Railroad and also the Sante-Fe Railroad. 

We are fighting to keep the train porter from suffering the fate of the Negro 
firemen. In 20 years the number of Negro tiremen has dropped more than 
5O percent, 

In such related transportation industries the problem is even worse. The 
commercial airlines of the United States bar Negroes as pilots, stewardesses, 
and from any other positions in which the work is appealing and the pay 
relatively attractive. 

What is true of the railroads and airlines is equally true of the great inter- 
state bus companies. The communications industry, the public utilities, all 
recognize a pattern of employment which is designed to make it impossible 
for a Negro to receive consideration for employment and upgrading without 
regard to his color. 

Even here in the Nation’s Capital after a long and bitter fight Negroes are 
still unable to get employment as motormen or conductors on the street cars 
and busses of the Capital Transit lines. These jobs are definitely for whites 
only. 

My duties as president of the Brotherhood of Sleeping Car Porters require 
me to travel constantly in every section of the Nation. I speak with Negro 
citizens of various educational and professional background. I can assure 
you, gentlemen, that there is no issue either on the domestic scene or in our 
foreign policy which is of greater concern to 16 million American Negroes than 
the prompt enactment of a Federal FEPC act with enforcement powers. 

The American people have come a long way in recognizing the need for a 
Federal FEPC since the National Council for a Permanent Fair Employment 
Practice Committee was organized in 1943. The council has been the principal 
means for waging a continuous educational program for a Federal law with ei- 
forcement powers. Today, eight States are administering FEPC statutes with 
enforcement powers (New York, New Jersey, Massachusetts, Connecticut, Rhode 
Island, Washington, Oregon, and New Mexico). Such cities as Cleveland, Mil- 
waukee, and Minneapolis have similar ordinances. More than half of all the 
States have had FEPC bills introduced in their legislatures. Such leading dailies 
as the New York Times, the St. Louis Post-Dispatch, to mention two, editorially 
support the program for a Federal FEPC. How then can critics contend that the 
country is farther from a Federal FEPC law than it was in September 1943? ‘To 
the countrary, there is mounting solid public opinion in favor of such legislation. 

The existence of Rule 22 of the United States Senate is the means whereby a 
small willful minority of Senators, representing in some cases a minority of 
the citizens of their State, can prevent the majority from voting on an FEPC 
bill. 
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Mr. Chairman, I believe that Rule 22 of the Senate is the most vicious, diabol- 
ical, and pernicious parliamentary maneuver ever devised by a legislative body in 
a democratic country. By requiring a constitutional two-thirds for imposing 
cloture, I believe that Rule 22 not only violates the Constitution, but aids and 
abets racial tension in these United States. If Rule 22 had been conceived in 
the abstract without regard to a specific class of legislation it still would be 
dangerous and undemocratic. But when we realize that the rule was designed 
in the minds of a few Senators solely to make certain that the Senate of the 
United States would never act favorably on civil rights legislation then it be- 
comes really fiendish. 

Rule 22 in effect says to 16 million Negro Americans and other so-called minor- 
ities: “You are forever classified as second-class citizens in your right to em- 
ployment in American industry and Federal service solely because of your color, 
religion, or national origin. Rule 22 says to a varied, multicolored world that 
in the United States, the last great hope of the free world, only if you are 
white and gentile are you really free to make the economic contribution for 
which nature and training have fitted you. 

I am not here attempting to argue the constitutional law involved in Rule 
22. I am not a lawyer: I am a trade-unionist. As a worker in the American 
trade-union movement I can assure you that organized labor, both the A. F. of L. 
and the CIO long ago recognized the basic wholesomeness of a Federal FEPC 
statute in strengthening a working democracy. This is equally true of scores of 
Catholic, Protestant, and Jewish organizations. Fraternal, professional, and 
veterans’ organizations can be found fighting effectively for this legislation. In 
fact, the organizations which cooperated with the National Council for a Perma- 
nent FEPC had a combined membership of over 60 million Americans. 

The enactment of a Federal FEPC would give substance and character to the 
foreign policy of the United States. It would mean more than the billions 
spent on planes and battleships. Enactment of an FEPC law with enforcement 
powers would have a profoundly wholesome effect not only upon the people of 
Asia and Africa, but also the peoples of Europe. To outlaw racial discrimination 
in employment would say to the world that the American way of life is effectively 
lighting bigotry in employment. 


I wish to assure the Senate of the United States that prompt enactment of 
S. 551 or 8S. 1782 would aid millions of American Negroes, in their fight for first- 
class citizenship in the United States of America. 


Mr. Brown. Mr. Chairman, this is the statement of Mr. A. Philip 
Randolph, who, as I already said, would have liked to have been here, 
but, unfortunately, could not. Iam here today to present to this com- 
inittee this statement of Mr. Randolph’s, who is the international 
president of the Brotherhood of Sleeping Car Porters, which is an 
international affiliate of the American Federation of Labor. Mr. 
Randolph is also the cochairman of the National Council for a Perma- 
nent Fair Employment Practice Committee. 

My name is Theodore E. Brown, and I am the director of research 
and education, of the Brotherhood of Sleeping Car Porters. I respect- 
fully ask that this committee receive the statement of Mr. Randolph 
and consider it in the light of his position as the president of a sig- 
nificant American trade-union whose membership is interracial but 
largely composed of American Negroes. 

I also request your considering this statement of Mr. Randolph in 
his official capacity as cochairman of the National Council for a Per- 
manent FEPC. The council has conducted a continuous national 
educational program since September 1943, in the sole interest of secur- 
ing a Federal FEPC statute with enforcement powers. 

Senator Humrurey. I am very happy, Mr. Brown, to say that I am 
also a member of this national council, and I have worked with Mr. 
Randolph in this effort. 

Mr. Brown. There is a part of this statement that I would like to 
touch on, Mr. Chairman, and that is an account of a meeting that took 
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place on February 28, last year, in the White House with President 
Truman, at which time 12 Negro leaders, including Mr. Randolph, 
discussed this general over-all problem of Negro employ ment in this 
country. Specifically, this group dealt with the President on two par- 

ticular aspects of this question, namely, the rank discrimination that 
exists in the Federal Government itself, and more particularly at that 
time with the State Department, both in its domestic and in its foreign 

facilities, and also the defense mobilization effort. 

As a result of those meetings the White House arranged meetings 
on April 13, last year, one with Secretary of State Acheson and one 
with the then Director of Defense Mobilization, Mr. Charles E. Wil- 
son. There has been very limited progress made with respect to the 
State Department program. 

They were very much interested, Mr. Chairman, in attempting to 
get the Department to integrate qualified Negroes, especially in its 
Foreign Service, which is a branch of the Department's facilities 
which has a long history of denying Negroes an opportunity to make 
their contribution. But we have made “virtually no progress on de- 
fense mobilization, and we think it is a very serious problem, Mr. 
Chairman, because the defense mobilization, which was just about 
being started at the time we had the conference with the President, 
was setting up this huge machinery, and, of course, they were spending 
billions of dollars. At that time Mr. Wilson stated that he was going 
to appoint a Negro on his staff of assistants to do one of the regular 
line functions. Now, Mr. Wilson is out, and Mr. Wilson has been very 
cooperative and always indicated genuine interest in cooperating with 
the committee in its efforts, but to date we still have not been able to 


make any progress on that score. We felt, of course, that if there was 
someone in the higher echelons of authority, within the Defense Mo- 
bilization Office many of these problems could be resolved, and before 
the whole program was solidified we might have been able to handle 
some of these questions. The most that we got was a prorees to ap- 


point a qualified attorney in the General Counsel’s office. It is my 
understanding that they interviewed two, but still there has been no 
appointment in that respect. 

This statement goes on to say that of course we feel that to talk 
about FEPC at this time with rule 22 as the method of procedure in 
the Senate is very, ver y discouraging. We don’t feel—we, of course, 
meaning the officials of the Brotherhood of Sleeping Car Porters— 
that any progress is going to be made regarding FEPC or any other 
civil rights legislation for that matter as ‘Tong as the Senate functions 
under rule 22. We believe ve ry sincerely, Mr. Chairman, that the 
question of FEPC transcends any other domestic or foreign considera- 
tion or policy of our Government as far as American Negroes are 
concerned. We in the Brotherhood of Sleeping Car Porters believe 
that the sole purpose of the Senate to continue to use rule 22 as the 
means of functioning was conceived in the minds of a small minority 
of the Senate to stymie the American Negoes in their hopes and aspira- 
tions for civil rights legislation. We feel it would have been a vicious 
type of thing if it had been a for various types of legislation of 
a foreign or domestic nature, but the fact that its design was pri 
marily conceived in the minds of a small group in the Senate to pre 
vent civil rights legislation makes it even more vicious and diabolica! 
in its conception. 
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I would like to point out just briefly, too, Mr. Chairman, that we 
in the railroad industry are particularly interested in this question 
of FEPC with enforcement powers because of the experience that 
our union has had, both on the question of the Negro firemen and 
on the question of Negro train porters. We exhausted the means 
established by the FEPC under President Roosevelt in the last war, 
of which I was a staff member and examiner, and we have made some 
progress on the question of the Negro firemen and the efforts of the 
Brotherhood of Locomotive Firemen and Enginemen to eliminate 
Negro firemen from the railroads of the Nation. We have made 
some progress primarily because we have gone to the courts of the 
land, oa that is, of course, a very expensive and long, drawn-out proc- 
ess, and we feel of course that by the Congress enacting a fair em- 
ployment practices act, with adequate enforcement powers, creating 
an idministrative agency, it would bring to this whole question of 
discrimination not only in the railroad industry a greater degree of 
expertness on the particular questions involved. 

I believe, Mr. Chairman, that that is in essence the general thought 
that is contained in this statement. 

Senator Humpurey. I want to thank you very much. Of course 
the statement of Mr. Randolph will be very helpful and meaningful 
to this committee. He is a man who has spent years of his life in 
promoting better recognition of the civil rights of all of our people. 
We have a high regard for his testimony. 

Mr. Brown. Thank you very much. 

Senator Humenrey. I am very happy that you were here, Mr. 
Brown, as the education and research director for the Brotherhood of 


Sleeping Car Porters. ‘Thank you very much. 
Mr. Brown. Thank you. 
Senator Humenurey. Mr. George Hunton. Proceed, please. 


STATEMENT OF GEORGE K. HUNTON, SECRETARY OF THE CATHOLIC 
INTERRACIAL COUNCIL AND EDITOR OF THE INTERRACIAL 
REVIEW, NEW YORK, N. Y. 


Mr. Hunron. I am George K. Hunton, secretary of the Catholic 
Interracial Council and editor of the Interracial Review. I am 
a member of the executive committee of the National Council for a 
Permanent FEPC. 

For more than 20 years I have been actively interested in the inter- 
racial movement. In 1934 I was one of the founders of the Catholic 
Interracial Council which was formed to combat prejudice and dis- 
crimination and to work for equal social justice for all regardless of 
race and to promote better understanding and cooperation between 
white and Negro Americans. 1 was also one of the founders of the 
National Council for Permanent FEPC Committee. 

I recall that in 1940, during the defense effort, a number of organ- 
izations, including the National Association for the Advancement of 
Colored People, the National Urban League and the Catholic Inter- 
racial Council became interested in the plight of 17 young Negro boys, 
graduates of the New York School of Aviation Trades, who had 
sought in vain to get jobs in three aviation plants located in the New 
York area. We formed a committee to work in their behalf. Al- 
though these aircraft plants were in need of thousands of skilled and 
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unskilled workers and were advertising for help in papers as far 
west as Denver, all of the plants refused to hire these boys simply 
because they were Negroes. Our committee corresponded with ani 
interviewed the officials and personnel heads of these plants. They 
resisted every argument and the boys were not employed until after 
the President had issued the Executive order setting up a committee 
on fair employment in June 1941. 

The undemocratic pattern of employment discrimination has affected 
a number of minorities, but the principal victim has been the Negro 
American—our largest minority group. Beginning early in 1940, 
due to the efforts and influence of the President’s Fair Employment 
Practice Committee, and because of the desperate need for more 
workers required by our constantly expanding war production, tens 
of thousands of Negro skilled workers were hired in industries and 
plants which previously had excluded them. In all parts of the 
country, white and Negro workers found their roles as fellow workers 
not only tolerable but entirely satisfactory. It must not be forgotten 
however, that despite the example of successful integration of minority 
workers in a number of large plants and industries, that the vast 
majority of plants and industries continue to exclude qualified work- 
ers because of their race, creed, color, or national origin. 

Again in the intervening period a number of States have enacted 
fair employment practice laws as well as some of our larger cities. 
The success of fair employment practice commissions in such States 
as New York, New Jersey, Massachusetts, Connecticut, Rhode Island, 
Washington, Oregon, New Mexico, and Colorado, have demonstrated 
that the objections and stern warnings raised by those who opposed 
this kind of legislation have been proven groundless. The progress 
made in combating employment discrimination in those States ana 
cities which have fair employment practices commissions, have demon- 
strated the effectiveness of legislation which provides conference, 
conciliation, and persuasion backed up by enforcement and penalties. 

Asa Catholic and an active participant in movements for interracial 
justice, I would like to inform the committee on the wide support for 
FEPC which exists among Catholic leaders and organizations 
throughout this country. 

All of the 19 Catholic interracial councils have vigorously supported 
Federal, State, and municipal legislation of this kind which contains 
the features of conciliation, conference, and persuasion backed by en- 
forcement powers. They have consistently declared (and experience 
has borne out the fact) that education and conciliation is most 
effective where the commission making inquiry has had enforcement 
powers under the law. 

The Reverend John La Farge, 8S. J., a founder of the Catholic inter- 
racial movement and the chaplain of our council, has pointed out on 
numerous occasions and in testimony before the House that: 

“I am a strong believer in the educational processes. This is funda- 
mental. I consider the passing of the law itself educational. It has 
an educational effect. It is both a supplement to education and a 
stimulus to investigation. It helps to diffuse knowledge among the 
people.” 

The majority of the interracial committees in over 100 Catholic 
colleges throughout the Nation have repeatedly adopted resolutions 
urging the enactment of Federal FEPC. 
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In 1944 when the Ives-Quinn bill was being considered by the New 
York Legislature, a committee of Catholics from all parts of the State 
united in presenting a strong endorsement for passage of a New York 
fair employment bill with enforcement powers. 

In July 1946 a seminar on social action problems of Negroes was 
called by the National Catholic Welfare Conference, social action 
/ department. The committee made the following recommendation: 


In the light of moral teaching, the committee vigorously advocates the es- 
tablishment of a permanent Federal FEPC with statutory authority and 
sanctions. 

Similar orp by representative Catholic leaders has materialized 
when similar bills have been considered by legislatures in Connecti- 


Fcut. Rhode Island, Massachusetts, W ashington, Oregon, and New 


Mexico. In Connecticut the head of the committee of citizens work- 
ing for passage of a State FEPC was a Catholic priest, the Reverend 
John Loughlin, of Hartford. 

The Right Reverend Francis J. Haas, Bishop of Grand Rapids, the 
former Chairman of the President’s Committee for Fair Employment 


' Practice, has been consistent in his support of State FEPC in Michi- 


gan and, of course, ot Federal FEPC. 
As an editor of a Catholic paper, the Interracial Review, I am happy 


to assure this committee that passage of a Federal FEPC has the en- 


dorsement of Catholic editors throughout the country. 

This wide and intensive support of FEPC by Catholics has its roots 
in the ideals and concepts of Christian democracy which are the 
founding principles of the Catholic interracial councils. 

We believe that all men are created by God: that they have the same 


human dignity; that they have equal natural rights; that they have an 


identical eternal destiny, and that. the entire human race are equal 
cosharers in the fruits of the redemption by Christ. 

We have consistently maintained that the interracial problem in 
America is fundamentally a spiritual and moral problem long before 


: it becomes an economic blight to minority peoples. 


Guided by these basic principles we hold that the right to work and 
to provide for the decent support and material welfare of the individ- 
ual and the family is a natural God-given right to be enjoyed equally 
by all men of all races, creeds, and colors. Our beloved country rests 


F upon the solid foundation of the Declar ation of Independence which 


states that “all men are created equal and that they are endowed with 
certain inalienable rights and that among those are life, liberty, and 
ihe pursuit of happiness.” 

Clearly, social action based upon these principles of Christian 
democracy must be adamant in its insistence that the right to work 
is a God-given one, and so important that it demands the protection 
and support of a government which is “of the people, by the people, 
and for the peop le.” 

To those who would restrict this protection to States and municipali- 
ties, let me point out that, as a nation, the United States has every 
reason to hasten in every proper way the development and per fection 

f American democracy. This is particularly true in these times when 

he forces of democracy are everywhere competing with the sinister 
fediea of atheistic communism. It is necessary for our own country 
and the encouragement of world-wide democracy that the epoch- 
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making promises of American principles be implemented so that it 
may truthfully be said that all our people share equally in all the rights 
and privileges as well as in the responsibilities of citizenship. 

The milhons of citizens who have been urging the enactment of 
FEPC will by no means be satisfied with mere inclusion of FEP( 
planks in the platforms of the political parties. Frankly, they now 
want the promises and assurances heretofore made to be fulfilled by the 
present Congress. 

There is an ever-increasing popular resentment on the part of thie 
American people against the undemocratic filibuster which has up to 
this point succeeded in blocking FEPC by preventing our highest 
legislative body from functioning according to the natural operation 
of the democratic way of government. Clearly, rule 22 must be 
amended so as to permit a majority of the Senators present to terminate 
the obstructing tactics of the filibuster. 

For all these reasons we urge the Congress to enact an effective 
air-employment law so that the right to work may be enjoyed by all, 
regardless of race, creed, color, or national origin. 

Senator Humpnrey. Thank you, Mr. Hunton. The committee is 
very happy to have had the benefit of your testimony. 

(Whereupon, at 12: 30 p. m., the hearing was recessed, subject to cal] 
of the Chair.) 





DISCRIMINATION AND FULL UTILIZATION OF 
MANPOWER RESOURCES 


TUESDAY, MAY 6, 1952 


Unirep Srares SENATE, 
Lasor AND Lapor-MANAGEMENT RELATIONS 
SUBCOMMITTEE OF THE COMMITTEE ON 
Lapor AND Pupiic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a. m. in the old Su- 
preme Court room, the Capitol, Hon. Hubert H. Humphrey, chair- 
man of the subcommittee, presiding. 

Present : Senator Humphrey. 

Present also: Jack Barbash, staff director; Merton C. Bernstein, 
subcommittee counsel; Ray Rodgers, professional staff member. 

Senator Humruery. The meeting of the subcommittee will come 
to order. 

I wish to make note in the record that this is the concluding day of 

the oral testimony on the subject matter of discrimination in employ- 
'ment and the full utilization of manpower resources. However, as 
chairman of this subcommittee, I shall keep the record open for the 
' purpose of receiving prepared or written statements until the date of 
and including May 20. That is approximately 2 weeks from this 
| date of the conclusion of the oral testimony. 
' I wish to also note that as many of the Members of the House of 
Representatives and the Senate as may desire are encouraged to pre- 
-sent statements. I shall ask the staff to contact the Members of the 
respective Houses by some formal notice so that those who are inter- 
ested in this record, and in the preparation of testimony, may have an 
opportunity to participate. 

Mr. Barbash, am I right that there has been public notice of these 
| hearings so that any parties or individuals that may have wanted to 
submit a statement have had adequate notice ? 

Mr. Barspasu. Everybody who has asked to testify and/or submit 
a statement has been given an opportunity to do so. 

Senator Humpurey. Has the notice of these meetings been widely 
publicized through the respective newspapers, radio, and journals 
of organizations ? 

Mr. Barsasu. They have, Mr. Chairman, and in addition, of course, 
the Congressional Record in the appropriate place has carried regular 
notices of these hearings. 

Senator Humrnrey. I ask these questions because I want to make 
perfectly clear that all parties who may have any differences of opinion 
in respect to the pending bills have been given due notice so that they 
could have presented their testimony or submitted statements at this 
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time and they have been given ample opportunity to bring to the atten- 
tion of the subeommittee : any information or material that they may 
possess. 

I would prefer that the analysis or the criticism of these bills be 
made before the committee so we might have the benefit of the advice 
of the individuals who have different. points of view. 

Congressman Javits, we are delighted to have you here, and we 
will expedite your appearance. 


STATEMENT OF HON. JACOB JAVITS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Representative Javits. Thank you, Senator. 

Mr. Chairman, may I proceed ? 

Senator Humpnurey. Proceed. 

Representative Javrrs. Mr. Chairman, I am a Representative i) 
Congress from the Twenty-first Congressional District of New York, 
a rather typical American district with probably an average annual 
income of $4,000 a year per family, and with a breakdown in religious 
faiths of Catholic, Protestant, and Jewish, with 10 percent Negroes— 
pretty much a very normal big-city district. I think I bespeak the 
sentiment of the great prepondet ‘ance of the people in my district in 
appearing here for the Ives and Humphrey bills, which T understand 
are the two bills which the committee is considering, to establish an 
FEPC with enforcement powers. 

Mr. Chairman, I have a very brief prepared statement, and the: 
perhaps the committee would like to ask me some questions, 

The legislation for a Federal Fair Employment Practices Commis. 
sion is the outstanding civil rights bill. It will be the No. 1 domestic 
issue before both the Republican and Democratic residential con- 
ventions in July. To insure the passage of civil-rights legislation it 
is essential that both parties and both platforms endorse the FEPC 
with enforcement powers, and these are in my view very adequately 
set up in the Ives and Humphrey bills. The real hope for passage and 
for cloture in the Senate, which is an essential ingredient in passage, 
requires an effective coalition of liberal Democrats and progressive 
Republicans. 

The Democratic Party, which has had a majority in both House: 
for all but 2 of the last 20 years, has just not had the votes to enact 
I EPC alone nor could it be enacted during the Eightieth Congres 

when the Republican Party had the controlling majority in_ bot 
Houses. Hence it seems to me very clearly that for this kind of legis 
lation, a coalition is needed and the basis for that coalition will | 
established in the respective conventions in July. 

In the House of Representatives where debate can be limited )) 
majority, a coalition will insure consideration of and passage of FEPC 
legislation. As the committee is well aware, we have a meuns for 
bringing a bill out on the House floor by a discharge petition, whici 
requires the signatures of a majority of the Members of the House, 
and, in fact, bills have been brought up in that way before. 

In the Senate such a coalition as I have described could conceivably 
make the amended Senate cloture rule work. It could certainly keep 
the Senate in continuous session day and night to break a filibuster, 
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and we have become accustomed to the filibuster as a normal occur- 
rence in any effort to pass any civil-rights legislation. 

Now, Mr. Chairman, on the general subject, the committee has had 
a great deal of testimony, and | it would be redundant for me to add 
to it. I would just like to make these observations, based upon my 
— e, which has been rather extensive in the foreign-policy field 

a member of the House Committee on Foreign Affairs. 

The very intensity of the struggle for freedom throughout the world 
has fixed the attention of all minority groups on the equality of oppor- 
tunity in the United States. That is very understandable when we 

ure trying so hard to win for freedom throughout the world. It is 
natural for our own citizens to turn their eyes to the home scene and 
say, “Do we really have it in the measure that we should here?” 

Now, for individual Members of Congress, this is an issue upon 
which they can be Judged as individuals in the coming campaign, and 
[ hope very muuh that individual Members will express themselves 
clearly and decisively as to their stand on an FEPC such as contained 
inthe bills which are before this committee. 

We do not and we should not emphasize minority groups in the 
United States as such, except as they have a contribution to make to 
all Americans, due to their sensitivity to whatever imperils constitu- 
tional safeguards. I think it is for this reason that the FEPC legis- 
lation is of concern to all minority groups, not only those who are 
particularly affected, and who feel themselves particul: arly harmed 
by the denial of equal opportunity for employment. By supporting 
EPC, these minority groups are also helping the country, because 
F EPC is fundamentally a legislative means for validating and mak- 
ing effective ¢ onstitutional guaranties of equal status and opportunity. 

| would like to say to the committee that the start of FEPC legis- 
lation was in my home State under Gov. Thomas E. Dewey. I think 
we have every right to be very proud of it. Senator Ives, who was 
then the leader in our State legislature, was the leader in this kind of 
legislation. Perhaps it is fitting for a Representative from New York 
to emphasize that this legislation works. Court proceedings are ex- 
tremely rare, and most of the work is done by mediation and arbitra- 
tion, and, indeed, by calling the parties in on complaint when com- 
plaint is made, and discussing it with them. 

One other point: Much has been made of the fact that employers 
would be bedeviled by disappointed employees under FEPC. Our 
experience in New York shows that to be completely hypothetical— 
it just did not and does not happen. 

Now as to the experience in the South, it seems to me that the argu- 
ment that is made there that you cannot impose that pattern on their 
social system defeats itself, for if the proponents of this legislation 
place their principal emphasis upon processes of education, media- 
tion—even affording: technical help in the integration of the races 
in connection with employment—then the bill has within its strue- 
ture the very educational and mediatory processes which the South is 
pleading for. In the South these processes under FEPC may per- 
haps take a little longer than they have in the North, but the bills 
permit of that, and the bills present a complete structure, I think, 
completely saa anding and accounting for the problems in the 
South as FEPC has already shown that it has the enormous resili- 
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ence to account for the problems in the North. So I think that not 
enough, Mr. Chairman, if I may say this about your own bill, has been 
made of the fact that you have built into the bill the very safeguards 
which the South constantly claims it needs. These are in the bill now, 

Senator Humpnrey. We are confronted, however, with a myth 
about these proposed bills, which is entirely contrary to the fact. | 
is just like coming up to a man and saying, “My name is Hubert 
Humphrey, “and he looks at you and says, “Oh, no, it is not; it is Joly 
Jones.” When you deal with people who do not recognize the truth 
and do not know what it is—and may I say I do not know how we are 
going to improve it with the members of the press, who are present in 
limited numbers today—we are not accusing anybody here, nor do we 
have an investigation of the moral fiber, so we have no attendance— 
how do you get this point across. I have been on radio and television 
as you have and made my comments to the press and pointed out the 
misrepresentations about fair employment practices. This whole word 
“compulsory” has been used again and again when you and I both 
know that both the Ives bill and my bill have the main emphasis on 
what you mentioned, conciliation, persuasion, education, voluntary 
community action, technical assistance, and it is only this residual 
power to issue an order on the part of a court of appeals which is the 
enforcement mechanism, 

As I have tried to point out so many times, we have put safeguards 
into enforcement processes of the FEPC by making it subject to judi- 
cial review. The agency can only make a set of findings and recom- 
mendations. It calls upon the parties to accept these findings and 
recommendations. If the parties do not, the agency does not have 
self-enforcement. It must go to a court of appeals and there obtain 
an enforcement order. Then if the parties refuse to abide by the 
cease and desist order, it is not the agency which enforces; it 1s the 
court. 

The amazing thing to me is that the very people who have talked 
about states rights and who have been worried about the encroach: 
ment of the Federal Government into this very complex field are the 
ones who have championed the judicial process. In order to pro- 
tect this legislation in terms of its equity, we have made the enforce. 
ment process a judicial process. 

I wish to goodness that we could get people to see it. Really. 
get weary and heavy laden just going “around and having people say, 
“You have some kind of scheme to put a policeman in everybody's 
plant, and you are going around to sandbag and club people into some 
pattern of conformity,” when you and I know that is not the case, 
and has never been the case in any case where we have had a fair 
employment practice ordinance or law. 

Your State of New York is a classic example of what I call the in- 
telligent application of fair employment practices principles. ‘The 
record in New York, in a State that is complex in its social structure, 
in its economy, that has so many people—the State of New York has 
as many people as most all of the States south of the Mason-Dixon 
line put together—shows that a very forward-looking State has been 
able to operate under a law such as this, and do it with creditable 
success. 

Representative Javirs. Mr. Chairman, it seems to me that what the 
chairman and this committee is doing is in itself an extremely in- 
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portant contribution to cracking this rather hard shell of opposi- 
tion to FEPC. It would be easy to be discouraged about FEPC 
legislation, and to have no more hearings, and to just assume that it 
cannot be done. But it seems to me that this indefatigable insistence 
that it can be done and indeed will be done is bound to have an impact. 


' [have a good many friends and contacts in the South, and more and 
- more people, I feel, are being won over to it, not necessarily to the 


FEPC, at least to an open- -minded look at it. 
Senator Humpurey. Surely. 
Representative Javits. And it is this kind of perseverance, the fact 


that you gentlemen are willing to take the kind of work that is in- 


volved in going into this again and again that I think is the best 


) chance we have. But I do think, Mr. Chairman, if I may return to 


my fundamental thesis that the presidential conventions this year 
should be persuaded, if they are not already persuaded, to consider this 
issue, the civil rights i issues, of which this is the head and front, FEPC 
the No. 1 domestic issue. It has a lot of edges to the foremost candi- 
dates and for the parties, so much the better, and so much more reason 
for bringing it very sharply to the fore. 

I think the work of a decade can be done in July 1952, if men like 
yourself in the Democratic Party and like Senator Ives and myself 
and others in the Republican Party, can fight this battle out in our 
conventions. It is not going to be easy. It is going to be so much 


easier for the conventions to adopt some kind of a mild platitude of a 


platform on this issue but we have got to do it this time, because I 
think the focus of attention is on it, and I think that helps us. So I 
urge, Mr. Chairman, that perhaps these hearings can be used as a 
sounding board for people who will be directing their fire at the na- 
tional conventions. 

Senator Humpnrey. Congressman Javits, I surely want to thank 
you for those remarks. It is going to be a difficult period i in July, as 
we all know, and there are those.that feel we ought to just gloss over 
these issues and submerge them. You and I happen to feel differently. 
[have no illusions as to our immediate success in the field legislatively, 
but anything that has really been accomplished in this country has 
taken a long | time, and through a great educational process. 

I think the point you have de ‘veloped here briefly but intensively 
about the strategic importance of this civil rights legislation in our 
foreign policy « cannot be overemphasized. It is an amazing thing 
to me that some of the most militant “anti-Communists,” in quotes, 
are neither willing to pay the price budgetwise to fight it, or pay the 
price legislationwise or in social practices to fight it. They just want 
to talk about the viciousness of totalitarianism and they are unwill- 
ing to put up the money to carry out a program to make the kind of 
efforts that are needed to be made, and they are unwilling to make 
the kind of adjustment or readjustment in the social, economic and 
political practices of America to make our policy stronger. I feel 
very strongly about this. I think that the passage of a bill such as 
this and maybe one or two other measures would immeasurably 
strengthen our hand. It might be the best economy move we could 
make. 

Representative Javits. Mr. Chairman, by way of detail, there is an 
enormous campaign in India by the C ommunists to win over state 
and local governments. They have already been successful in two 
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of the Indian states. The head and front of this campaign is directed 
at the fact that in the United States, the colored people are said to 
be citizens of a lower category than others. Of course, this theme 
is embroidered, and exagger ated beyond belief. But it is a fact 
that somehow into the mind of even peasant people who are illiterate, 
something which has some connection with fact registers much more 
heavily than something which is pure fancy. So general welfare ca 
sometimes be not nearly as forceful to the Indian masses as the tales 
of discrimination and denial of equal opportunity to colored citizens 
in the United States. 

I would like to say, Mr. Chairman, that our United States officials 
in India have been amazed, for example, about how the news about 
the Indian grain loan that we made traveled into the uttermost 
villages. Nowadays it is not a fact that even remote villages in 3 
great subcontinent like India have no adequate contact with what 
happens in the world. Somehow or other, the news is getting through. 
So this Communist propaganda, while it exaggerates enormously, 
is neveretheless one of the most effective single techniques which the 
Communists are using to break down America’s prestige as the land 
of freedom and opportunity and of friendship for all people, regard. 
less of their race or color. 

Senator Humpurey. Thank you very much, Congressman. 

Representative Javits. Thank you, Mr. Chairman. 

Senator Humpurey. Our next witness is Senator Benton. 


STATEMENT OF HON. WILLIAM BENTON, A UNITED STATES 
SENATOR FROM THE STATE OF CONNECTICUT 


Senator Benton. Mr. Chairman, I have a prepared statement which 
I would like to file for the record, but also, if you so desire, I might 
summarize the statement for you briefly. 

Senator Humpurey. Senator, your statement will be printed in 
the record as if read, and then I would be delighted to have you 
summarize your statement, or give us the highlights. 

May I say, too, Senator Benton, your knowledge of the subject 
before this committee is not one that is to be minimized because you 
have a great knowledge in this field. Besides, you have the perspec: 
tive and heart we need in this testimony. 

Senator Benron. Mr. Chairman, I am glad to have this opportunit) 
to add my unremitting endorsement to the urgent legislation you have 
before you today. 

On May 9, 1950 in the second speech that I ever made on the floor of 
the Senate, I stated that— 
nothing the Senate could do today would be a greater blow to the Communist 
propagandists than the passage of the FEPC bill. Our failure to pass it will bi 
exploited by the Communist propagandists as another mark of our weakness, as 
another evidence of our prejudice, and as another proof that we don’t mean wha! 
we say and will not live up to the Constitution written by our forebears. 

In that speech I pleaded with my Senate colleagues to ask themselves 
three questions: 

What is the greatest single factor in our national life whic! 
mars the mobilization of our forces of human freedom in the cold 
war / 
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What is the national handicap which most tarnishes and dims 
our torch of liberty as seen beyond our shores? 

What defect in America’s armor of democracy contributes most 
to the poisonous effectiveness, the tremendous and terrible effec- 
tiveness of the Soviet propaganda ? 

My answer to all three questions was and still is the same. It will 
continue to be the same until we heed the word and mend our ways. 
The answer is still our failure to live up to our democratic preach- 
ments on civil rights for all Americans, regardless of race, religion, 
color, or national. origin. 

Mr. Chairman, you and the distinguished members of your commit- 
tee are performing a signal service to the people of the United States 
in bringing up for discussion and public hearings these two proposals 
for FEPC legislation. 

Second class citizenship—our discrimination because of race, creed, 
or color—is a constant disgrace to our country. It is a heavy handi- 
cap in our efforts to win the minds and hearts of men throughout the 
world. Ata time when we desperately need allies in the great spiritual 
and defensive fight against communism, we hold up before these very 
people whom we are trying to win over, the unsightly spectacle of our 

racial and religious prejudic e. 

What isa yellow- -skinned, or a brown- or black-skinned man to think 
when he sees Negroes refused admission to theaters and restaurants 
in the alleged citadel of liberty and freedom, the Capital of our 
country ¢ 

Communism thrives and flourishes on such food. Its propaganda 
mills grind out the stories and pictures of our discrimination, and how 
are we to deny them although they are often greatly exaggerated, and 
often downright false, if they have in our own shameful practices 
the basis for credibility? Even when they aren’t true, they sound 
true. Here is the genius of the propagandist : to seize a real weakness, 
to hammer it home and exploit it. 

Mr. Chairman, no matter how we Americans explain, no matter 
what we print to counteract such charges by showing the good in our 
way of life, we shall always be on the defensive until we are prepared 
to translate from writing into actual practice the ideals and prin- 
ciples we profess. 

Mr. Chairman, as your committee well knows, FEPC is not some- 
thing new. President Roosevelt in 1941 established by Executive or- 
der the President’s Committee on Fair Employment Practice, pro- 
hibiting discrimination in war industries. 

Today we have FEPC legislation in 11 States and 25 cities. The 
distinguished Senators from New York, Mr. Lehman and Mr. Ives, 
have both participated in the pioneering efforts of their great State 
in the field of civil rights. You, yourself, blazed a trial ‘of equality 
when you were mayor of your city of Minneapolis. Yours is one of 
the great stories in this long fight. 

I am proud of the remarkable strides made by my own State of 
Connecticut. In 1943, we created the Connecticut Interracial Com- 
mission. Its function was to safeguard civil rights under our estab- 
lished laws and to develop better group relations in our communities. 
This agency is now known as the Connecticut State Commission on 
Civil Rights. It is the overseer of our statutes which grant equal 
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opportunity without discrimination, without segregation or refi\sal 
in employment, in public education, in public housing, in service in 
our National Guard, in places of public accommodation, in voting, and 
in constitutional and legal rights. 

The Fair E mployment Practices Act, passed in 1947 by the Co: 
necticut General Assembly, declared that discrimination in sanploy.. 
ment on account of race, color, creed, national origin, or ancestry ‘is 
an unfair practice. It covers employers , employment agencies, an( 
labor organizations. It makes it illegal for employers to discriminate 
in hiring, in layoffs and discharges, or in terms, conditions, or priv- 
ileges of employment. It makes it illegal for employment agencies to 
refuse to classify or refer applicants for employment, and ‘for labor 
or ganizations to refuse admission to full membership for reasons based 
on discrimination. 

Today, I point with pride to my State’s record in fair-employment 
relations. By law, our commission attempts to adjust disputes ami- 
cably through conciliation and persuasion. It has been so overwhelm- 
ingly successful that the commission has found it necessary to invoke 
administrative hearings or to issue cease and desist orders in only 1 
percent of the complaints since 1947. 

On the average, only something over 200 complaints of all types 
are filed each year w ith the commission. After investigation, if the 
commission finds some basis for the allegation, it attempts conciliation 
and persuasion. Only when these fail does it resort to an administra- 
tive hearing which in turn can lead to possible court action. 

At the end of 1951, only three public hearings had been necessary 
under the Connecticut Fair Employment Practices Act, out of a tot: al 
of only 254 complaints filed since 1947. In 1951 we had the first case 
in FEPC legislation history ordering a labor union to cease and desist 
from discrimination against Negroes. It is now pending before our 
State court. 

This remarkable record in Connecticut typifies the proper function- 
ing of good FEPC legislation. It also refutes the cries of opponents 
that compulsory fair practices are a dictatorial sledge hammer over 
the rights of citizens to hire whomever they wish. Our operation 
proves that there is no such threat through FEPC laws. 

I must further point out that the Connecticut law embraces all 
employers who have five or more employees, while our Federal pro- 
posals would exempt those employers who have less than 50. 

During these hearings you have heard testimony from civil-riglits 
leaders telling of the ‘let-down the antidiscrimination program re- 
ceived after the war when the President's FEPC Committee was 
dissolved. Some industries have moved to State where no legislation 
exists. Some who formerly observed the national directive went back 
to their old discriminating practices. 

I congratulate the progressive industry leaders who have volun- 
tarily instituted fair-employment practice in their own businesses, 
but they are a small minority who are far ahead of the vast majority 
in those areas where there are no FEPC laws. 

We must get to the large corporation whose executives have no 
idea of whom they hire or what personnel employment attitudes their 
personnel heads employ. We must apply this in all States, not just 
the pioneers. 
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[ want to quote to you from the 1951 annual report of the Connecti- 
cut Commission on Civil Rights: 

The status of civil rights in Connecticut, however, indicates that much re- 
mains to be aecomplished. Minority persons find that discrimination stilt 
serves aS a barrier to equal job opportunities * * *. 

Discrimination has become more subtle, using quota systems, token placements 
an d other subterfuges as techniques to conceal the fact that the spirit, as well as 
the letter, of the law is being circumvented, 

A wide gap, then, still exists between people professing adherence to the 
principles of equality and group harmony and the translating of these broad 
accepted principles into behavior and attitudes consistent with them. 

Mr. Chairman, this is a frank admission of the many obstacles 
with which the United States is faced in etn this challenge 
a thousand times by seeking a national FEPC law. This statement is 
no admission of failure. It is a proclamation of faith in the highest 
standards of equality and justice—a message of early success and of 
hope for permanent v ictory in the future. 

This statement helps emphasize the long road the country as a 
whole must travel to catch up with the progress made by the States, 
which have pioneered in this field. 

I am a cosponsor of S. 17382, the bill introduced by the distin- 
guished chairman, Senator Humphrey. I notice my good friend 
Senator Morse is cosponsor of both this bill and that of Senator Ives. 
These bills are similar in objectives. 

I have favored S. 1732 because it gives to a Federal Commission 
the power to cede to a State or local agency jurisdiction over any 
cases, SO long as the lower statute is consistent with the Federal law. 
I think this should be applicable wherever possible, Mr. Chairman. 
Both proposals, however, illustrate the ad for a compulsory law. 

Mr. Chairman, your analogy earlier in the hearings to a traffic law 
is a wonderful one. It is ex xactly right. It is the same as a traffic 
light. The green light gives proper credence to obeying a good and 
just law. The yellow light warns of an impending v iolation by con- 
ciliation and persuasion. If, however, the driver finally goes through 
the red light, he must be stopped from repeating this wrong. 

Just as the traffic violator must not be permitted to decide whether 
or not he is going to go through the red light, so one employer or 
labor union should not be allowed to discriminate while another volun- 
tarily follows the principles of equality. 

My friend and constituent, Elmo Roper, who is chairman of the 
Research Committee of the Connecticut Commission on Civil Rights 
has stated that “discrimination against groups as ~~. is a disease, 
and it can be cured only by elimin: iting it entirely.” He has declared 
that it “seems obvious to anyone who takes the trouble to examine 
even casually the psychological and economic costs of discrimination 
in industry that the price is simply too high to pay * * *,” that 

“it is virtually impossible to really assess the extent of damage which 
is done by industry to itself and to minority group members each 
year from every standpoint.” 

Mr. Roper predicts that we are entering into a period of potential 
manpower shortages which will help force many of the industries that 
have followed discriminatory practices to hire goodly numbers of 
people against whom they have normally discriminated. He hopes 
that once these industries, through their need for men, are forced to 
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break down these employment barriers, they will see the hght and 
never resurrect them. 

We can all hope that he is right. He is more likely to be right if 
compulsory FEPC legislation were enacted to help them see that ‘light, 

One more point, Mr. Chairman. As you know, I acted as chairmay 
of the Senate Rules Committee hearings on changing the cloture 
rule—rule 22. 

I well remember your testimony and that of Senator Ives, Senator 
Morse, Senator Lehman, and others, on the need of revising that rule. 
These hearings unhappily showed that our present chances may prove 
pretty slim for getting a FEPC act through this Congress unles 
we can achieve cloture and prevent a filibuster. The present rule 29 
and Senate Resolution 203, the proposal which the majority of the 
Rules Committee has recommended to the Senate, both call for two- 
thirds votes: the existing one for a constitutional two-thirds of 64 
Senators, the other for two-thirds of those present and voting. 

I hope your committee will express itself on why we can’t get the 
two-thirds vote. For the present I have lost my fight in committee to 
eliminate the notorious subsection 3 of rule 22. The only change ap- 
proved by the committee, and there is no present indication it will be 
approved by the Senate, is a change from the constitutional 64 to 
two-thirds of those present and voting. 

How do we change the rule? If we cannot, where do we get the 
64 votes? Let liberal leaders in both parties see to it the party con- 
ventions again dedicate both parties to civil-rights legislation—in 
terms no less ringing than in 1948. Then, if we fail in this session—let 
us determine where those 64 votes are, e: arly in 1953. If we cannot get 
them, the time must shortly come when the Senate must face up toa 
prolonged filibuster, as disgraceful as such a spectacle would be in the 
eves of the world. 

In conclusion, then, I commend this committee on its persistence 
and patience in pursuing this great quest for constitutional justice. 
You are demonstrating for all who will look that it is imperative for 
our great democracy to eliminate discrimination in employment if we 
are to achieve our potential in our national-defense effort, a matter of 
life and death for us all. 

Mr. Chairman, I share the views of the previous witness that you 
are to be congratulated for running these hearings. It is only through 
hearings of this kind and through the widespread publicity on this 
problem that we can hope to ac hieve progress. 

There is no other road for us to follow but to keep hitting at this 
problem. We must keep everlastingly at it. Yes, we must keep pub- 
licizing these » oblems. 

I share Mr. Javits’ view that the greatest opportunity now before 
lis is the pr esidential campaign just ahead. 

Mr. Chairman, I led into my prepared statement with two or three 
pages, as you can see, on the enormous importance of this whole field 
of civil-rights legislation to the welfare of the United States in line 
with our international position, and our defense effort. In my intro- 
ductory comments I ask these questions: 

What is the greatest single factor in our national life which 
mars the mobilization of our forces of human freedom in the cold 
war; and what is the national handicap which most tarnishes 
and dims our torch of liberty as seen beyond our shores ? 
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I point out the way communism, as just referred to by Congress- 
man Javits and, as applied in India, thrives and flourishes on the 
ammunition we provide to the Communist propagandist through our 
discriminatory practices in this country. I point out that even when 
the charges of the Communist propagandists are false, when they are 
not true, they often sound true te the people who listen to them. 

Here is the mark of genius, of course, of the propagandist in any 
field—not only the Communist propagandist but any propagandist. 
The genius is to pick out something that has a semblance of reality 
but that is in fact a weakness, that is a real weakness in the armor 
of your antagonist, to spot it, and hammer it home and exploit it. 

Mr. Chairman, today we Americans have FEPC legislation in 11 
States and 25 cities, as you know. I am very proud of the re- 
markable strides made in my own State of Connecticut. In my 
proposed statement, Mr. Chairman, I tell how you yourself bk: wed 
the trail of equality when you were mayor of your great city of 
Minneapolis. 

I do not know of any one place where greater progress has ever 
been made, in such a short space of time, as was made in your city of 
Minneapolis, a city in which I was born and lived until I was 13 years 
old and where I still have many friends. 

Mr. Chairman, I seize this chance to congratulate you on that fight. 
It launched you as a great pioneer and a courageous leader in this 
important field. 

Senator Humpnrey. Senator, | want to thank you for that, but let 
me point out that in the past year the members of the business people 
in the city held a testimonial dinner on behalf of FEPC; the ve ry men 
— 5 years ago told me that they were afraid that it would not work, 
but that they were willing to give it a try. Many of them we had 
to talk to a good deal of time. I placed this in the Congressional 
Record. They held a testimonial dinner to what they considered the 
vood effect of this municipal ordinance, which is an enforceable or- 
dinance, and this includes some of the largest merchants in our city, 
companies like the Dayton Co., the Honeywell Co., which is a large 
industrial plant, and other industrial conce rns in the « ‘ity. To a man 
they stood up and said, “We didn’t think it would work. It has 
worked. It has proved to be a benefit to our adalah nt practices. 
It has made a new social atmosphere in the “> oyment conditions.” 
[ think maybe they went overboard a little bit, but I happen to be- 
lieve that it has improved the picture jae as it has in Connecticut. 

Senator Benron. That is a great tribute to the business leaders of 
Minneapolis as to you. But it was your leadership that made the 
tribute possible. 

| wish this Minneapolis story could be written up in Life or the 
Saturday Evening Post or Collier's so that all our American people 
could be exposed to it. This is the kind of dramatic story that should 
have widespread publicity. It again shows that we Americans can 
move more rapidly in this field than many honest people, perfectly 
sincere people, think that we can. Here we have a case story that 
shows we can move speedily. 

I am going on televison tonight with Senator Stennis to discuss 
this issue. I know that he is sincere in his belief that it is impossible 
io move in this field except hesitantly, very slowly, over a century or 
two, Yet, here we have the Minneapolis story of a 5-year record which 
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achieved and a complete change in attitude in that great city on the 
part of the business community, in practices in the clubs, in the stores, 
and even in the political parties. It is a great case story. 

Senator Humrurey. I might say that we had officials of the Inter- 
national Harvester and the Radio Corp. of America testify before this 
committee, and testimony on the record of the State of New York, 
which has been documented extraordin: arily well and in detail before 
this committee, a record of social pioneering which has proven to be a 
success in a short period of time. It is like anything else we do in this 
country; when we settle down to do it, we get under way. 

Senator Brenton. Listen to this Connecticut record, Mr. Chairman. 
In Connecticut I can boast about it because I had not a thing to do 
with it. It isa tribute to the leaders in our State who made it possible. 

In 1943, we created the Connecticut Interracial Commission, and 
its function was to safeguard civil rights under our established laws, 
and to develop better group relations in our communities. This 
agency is now known as the Connecticut State Commission on Civil 
Rights, is the overseer of our statutes which grant equal opportunity 
without discrimination, without segregation, without refusal in em- 
ployment, in public education, in public housing, in service in our 
Natonal Guard, in places of public accommodation, i in voting or in 
constitutional and legal rights. 

The Fair Employment Practice Act, passed in 1947 by the Con- 
necticut General Assembly, declared that discrimination in employ- 
ment on account of race, color, creed, national origin or ancestry is 
an unfair practice. This act covers employers, employment agencies, 
and labor organizations. It makes it illegal for employers to dis- 
criminate in hiring, in lay-offs, in disc harges, or in terms, conditions 
or privileges of employment. It makes it illegal for employment 
agencies to refuse to classify or refer applicants for employment and 
for labor organizations to refuse admission to full membership for 
reasons based on discrimination. 

Today, Mr. Chairman, I can point with pride to my State’s record 
in fair employment practices. By law our commission attempts to 
adjust disputes amicably through conciliation and persuasion. It 
has been so overwhelmingly successful that the commission has found 
it necessary to invoke administrative hearings or to issue cease-and- 
desist orders in only 1 percent of the complaints since 1947; 99 per- 
cent were settled by the methods which you previously described in 
talking to the previous witness, by conciliation, by education, and by 
persuasion. 

On the average, and Connecticut is the most highly industrialized 
State, Mr. Chairman, in the United States, and I think undoubte: lly 
has more small manufacturing industries per capita than any State 
in the United States—only something over 200 complaints of all 
types, this is FEPC and everything else, that long list I have just 
read, are filed each year with the Commission. 

After investigation, if the Commission finds some basis for the allega- 
tion, it then attempts conciliation and persuasion. Only when these 
fail does it resort to an administrative hearing which in turn can lead 
to possible court action. 

At the end of 1951, only three public hearings had been necessary 
under the Connecticut Fair Employment Practices Act out of a total 
of some 254 complaints since 1947. That is about 50 complaints a year, 
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only about 1 a week, on an average, for a State of 2 million people, but 
with a higher ratio of industrial employment than in any other State. 

In 1951 we had the first case in FEPC legislative history ordering 
a labor union to cease and desist from discrimination against Negroes. 
This case is now pending before our state court. 

Senator Humpurey. | want to stop there because that is a very 
important observation, Senator Benton, that this case is now pending 
before your State courts. In other words, again we set at rest the lies 
and the misrepresentations which have been told and stated repeatedly 
about these fair-employment practices enactments, that there is no 
one that is privileged to act like a private gestapo. The entire judicial 
process is followed. Here, even though a court enters a cease-and- 
desist order, the aggrieved party can step back into the court and ask 
for a review of the case, and then proceed in a judicial manner. This 
is important, because how many times have I heard people who were 
supposed to be informed get on the radio and say, “Well, we ought to 
have the jail sentences taken out of this legislation. We ought to take 
the fines out of this legislation. We ought to remove the “policeman 
aspect of it.” In fact there is none. I do not know what you 
have to do for people. Maybe we have to get a braille system, maybe 
large letters, maybe not just have skywriting and all sorts of fan- 
tastic communication, but a braille system so they can touch it. The 
protection of the judicial process is here. 

Senator Benton, It is an old observation of mine that our men of 
the business community do not read. They have to be reached by 
methods other than the printed word. 

Senator Humrpurey. That is a pertinent observation from a man 
who knows a great deal how to reach people from his many years as 
a young man in advertising. 

Senator Benron. I remember Mr. Paul Hoffman’s story about the 
book he wrote when he was in the automobile business, explaining 
how to handle used cars. He wrote the classic book to end all books 
on this subject. In the years that followed he could never find any- 
body that ever read it, including his own dealers selling his Stude- 
baker automobiles. He had to send men around to tell them how to 
sell used cars, because his dealers could not be persuaded to read the 
book even though reading it meant a great deal of money in their 
poe ke ts. 

But to get back, I do think our record in Connecticut refutes the 
cries of opponents, that these compulsory fair practices are a sort of 
sledge hammer over the rights of citizens to hire whomever they wish. 
I should point out further that our Connecticut law applies to em- 
ployers who have five or more employees, while the Federal proposal 
is for 50 or more. 

Senator Humpurey. That is right. 

Senator Benton. I pointed out on the floor of the Senate in the 
second speech I ever made in the Senate, which was devoted to this 
subject, that it is only when you get more than 50 employees that an 
employer is reaching the point where he does not know ever y one of 
his employees personally. When our proposed Federal law exempts 
employers of 50 or fewer employees, we are exempting the overwhelm- 
ing pereentage more than 98 percent, I suppose, of all American 
businesses. All this law applies to is perhaps 2 percent. There can 
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hardly be 100 firms in 5,000 in the South that employ more than 5) 
employees. 

Senator Humrurey. That is a very important observation. 

Senator Benton. 4,900 employ 50 employees and less. 

Senator Humpnueey. I think that is the first time anybody has ever 
brought this to our attention. 

Senator BeNToN. We say to southern employers, “When you knoy 
all your employees personally, in the running of your business, we 
agree that you should have the right to hire and fire anybody you 
want. We even go so far as to agree that if you do not want to hire 
a Jewish boy, a Negro boy, an It: alian boy, because you do not like his 
racial background, that is your privilege. We do not agree with it. 
We do not like that attitude on your part, but that is your privilege. 
We are not going to come in and interfere with your alleged right 
to discriminate. You run your employment as you please.” 

I may say here that it is significant, Mr. Chairman, that when we 
tind more than 50 employees we also usually find firms that have ex- 
perienced the privilege of the corporate method of operation, granted 
to them by law. I enjoyed myself the benefit of the corporate oper- 
ation when I was a young man in the advertising business and I can 
assure you that it Is a tremendous benefit bestowed on any individual 
by law, this privilege of incorporating. 

Beyond 50 employees, we are largely dealing with corporations, 
We are largely dealing with firms where the proprietor cannot per- 
sonally know all his employees. Here is where the Federal Govern- 
ment steps in and says, “You have been privileged in this great free 
economy to grow and become prosperous and to reach a point where 
you have more than 50 employees; and where in all probability you 
have taken the opportunity to Incorporate, and at this point the public 
interest becomes involved to a major extent in your employment prac- 
tices. At this point you must expose } yourself to persuasion, to con- 
ciliation, to education even if you will not read the books.” 

I submit that this is all the Federal Government proposes to do 
in this proposed Federal FEDC Act. 

Senator Humpurey. And we would leave that other area entirely 
up to the localities and the States if they wish to proceed legislatively. 

Senator Benton. If the States want to go down to five employees, 
as we do in Connecticut, and have demonstrated is highly suitable for 
us in Connecticut, this is fine. I would like for the record—and I am 
going to see if I can get it—a breakdown of these 254 Connecticut 
cases in 5 years—a breakdown into the number of firms that are be- 
tween 5 and 50, and the number of firms that are over 50. I think 
that this might be illuminating. I did not check into this and do 
not have it in my statement. We may find that most of our Connec- 
ticut cases are in the category between 5 and 50, and that the number 
over 50 is quite small. 

At any rate, I would like to explore the matter to see if I can get 
data to add to my testimony. 

Senator HUMPHREY. Very good. At this time I would like to ask 
Mr. Bernstein, of our staff, to get me a breakdown of the number of 
business firms in the United States that have fewer than 50 employees, 
or the number of firms that have more than 50 employees. 

| The information is as follows: As of March 1946, for which the 
most complete data are available, there were a total of 3.516.000 com- 
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panies in the United States. Of this total, approximately 70,700 
companies had more than 50 employees. | 

Senator Benton. Those that have more probably are just a few 
tens of thousands. 

Senator Humpurey. I think it would be a very illuminating statis- 
tical analysis. Then we can surely point out to those who feel that 
the main evil in this is the encroachment of Federal power that firms 
with 50 or more employees are frequently, and most always, engaged in 
interstate commerce, which, of course, is an appropriate area of juris- 
diction for the Federal Government. 

I think, Senator Benton, your point is well taken that once you get 
above 50, the so-called personal relationship between employer and 
employee is diminished and sometimes completely lost. 

Senator Benton. I do not believe in saying to a woman, “You have 
to hire a certain kind of maid,” or a fellow running a grocery store 
with four clerks, I do not believe we should say to him, “These rules 
prevail on your clerks.” Such a grocer is living in intimate associa- 
tion with these four people, and all kinds of questions of tempera- 
ment, personality, and his own background, their background can 
come into that kind of relationship, such a re lationship frequently is 
almost a family one. He spends more time with his employees than 
he does with his family. 

There are 4 million business enterprises in this country. A million 
and a half or so are individual proprietors who have no employees, 
men who work for themselves. I would guess of the 4 million that 
the number who have more than 50 employees is certainly no more 
than 100,000, maybe 150,000. These are the only people we are talk- 

ng about in this legisl: ation, and we are ti alking about them only be- 
cause the public interest is vitally at stake in their employment prac- 
tices. This question of the ublic interest, in my judgment, if we 
could weigh it in money applied to the damage the wrong practices 
lo us overseas in line with our current efforts to exercise world lead- 
ership, is represented in tens of billions of dollars. Yes, we Ameri- 
ans could spend tens of billions of dollars extra on armament with- 
out getting the sum total effect on the world we would achieve by put- 
ting suitable civil-rights legislation on our books. 

If this does not dramatize the fact that the public interest is in 
volved—in these days of high taxes and grave external danger—I do 
not know what does. 

Senator Humpurey. I was going to say, Senator Benton, that your 
associate and friend and former Governor of the State of Connecticut, 
Mr. Bowles, in his representation of our Government in India, has not 
only been a successful Ambassador because of his keen intellect and 
his broad experienc and knowledge of international politics, but be- 
ause of his record and because of his attitudes and because of his 
general social demeanor, that he has disarmed his worst critics in the 
Asiatic area, primarily because he treats people as equals, not only in 
talk and in fiction, but in fact. The whole attitude of the f: amily as it 
works with the people of India is one of testimony to what we are 
talking right here. 

We have had this past week two distinguished representatives from 
[India that have been in the company of yourself and myself and other 
Members of the Congress, who have said again and again that the 
greatest thing that happened to the United States in a at to the 
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people of India was the appointment of Chester Bowles as Ambassa- 
dor, and the visit of Eleanor Roosevelt. 

Senator Benton. One of them said that these two events have 
changed the whole climate of opinion in India. As an old friend of 
Ambassador Bowles, Mr. Chairman, I may say that you may be 
amused at all of the credit given to him for putting his children in the 
public school. I venture it was not he who did it. I venture it was 
the children themselves who were the ones who said, “We are going 
to the public school.” In that particular family, that i is the kind of 
children you find. I do not know this from any knowledge except my 
knowledge of the family. But I would lay 10 to 1 that it was the 
youngsters who made the decision, and not the Ambassador. 

Mr. Chairman, I would like now to quote from the 1951 annual 
report of the Connecticut Commission on Civil Rights, just three 
brief paragraphs. This is a long-range problem we are discuss- 
ing today, and these three paragr aphs are a frank admission of 
obst acles with which the United States is faced when we seek to apply 
what we’ve learned in Connecticut to the country as a whole. 

The status of civil rights in Connecticut however indicates that much 
remains to be accomplished. Minority persons find that discrimination still serves 
as a barrier to equal job opportunities * * *, 

Discrimination has become more subtle, using quota systems, token place- 
ments and other subterfuges as techniques to conceal the fact that the spirit, 
as well as the letter, of the law is being circumvented. 

A wide gap, then, still exists between people professing adherence to the 
principles of equality and group harmony and the translating of these broad 
accepted principles into behavior and attitudes consistent with them. 

Of course, this statement is no admission of failure, Mr. Chairman. 
I know you will agree it is rather a renewed proclamation of faith 
in the highest standards of equality and justice. It shows we are 
making a great deal of progress. But we in Connecticut recognize the 
United States cannot do this whole job merely by legislation. Even 
when we have perfect legislation, there is still a long ways to go, 
and this calls upon the best efforts of our political leaders, our educa- 
tors, those who control the media of communication, our labor union 
les der s and businessmen. 

However, the statement shows not only that this road is a long one 
but also that this is a problem that will not be resolved even when wi 
get the legislation we are after. 

Mr. Chairman, I have a famous constituent named Elmo Roper, who 
is chairman of the research committee of our Connecticut Commission 
on Civil Rights. He has stated, and I would like to quote this for you: 

Discrimination against groups as groups is a disease and it can be cured only 
by eliminating it entirely. 

He has declared: 

It seems obvious to anyone who takes the trouble to examine even casually the 
psychological and economic costs of discrimination in industry, that the price is 
too high to pay. It is virtually impossible to really assess the extent of damage 
which is done by industry to itself and to minority-group members each yea! 
from every standpoint. 

I have often argued theoretically the fabulous cost to this country 
of our practices of discrimination ‘applied to the conduct of our = 
eign policy. Here we have an eminent businessman, Mr. Roper. 
guing in the strongest terms 1 the heavy cost to us domestically, jud The 
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by dollars, judged by productivity, judged by our standard of living. 
In other words, it is not necessary to argue this question on the Bill of 
Rights, on questions of human justice and decency, on the age-old 
tradition in this country of equality and freedom—arguments that 
our distinguished chairman advances with more eloquence than any- 
one in the United States, or anyone I have ever listened to. But we 
do not have to rest the case there. The case can be argued on the 
ground of our American productivity, strictly on a dollars-and-cents 
basis, on the cost to the American people in terms of higher taxes and 
a lower standard of living. 

Senator Humpurey. Senator Benton, what I am going to say now 

is not in a spirit of criticism of any group or area, but I think it is a 
sociological fact that in the areas of the United States, or of the world, 
where people are denied the right to vote on some standard or other, 
where they are insecure because -of certain conditions, social and politi- 
eal, and where they are discriminated against in employment, you find 
there the low standard of living. You find there economic and social 
problems that are almost overwhelming. I say this with a sense of 
kindliness and sympathy, because the simple fact is that when you 
just look at the map, when you travel around the country—when you 
get in your automobile—the place where there is the greatest amount 
of discrimination, the place where people have the least opportunity to 
participate politically, there is the place where at least the great bulk 
and mass of the people are living in a very low standard economically, 
and in many ways educ ationally and socially. It is a sad comment, 
but it is true. All you have to do is travel around this country, get 
in your automobile and take a trip from Washington, D. C. 

Senator Benron. In these days of heavy ae here in Washing- 
ton, that is exactly what I would like to do, I will tell you that. I feel 
like doing it right now. 

Senator Humpnurey. It is an interesting fact. My wife and chil- 
dren took a trip about a month or two ago and two of the children 
are capable of making some judgments in view of age and education, 
and the first thing that my daughter said, “Why is it that the people 
look so poor as compared to the people out in Minnesota?” This is 
just a child’s observation. But I am not using my own State. I 
submit you go to one State after another where people are permitted to 
vote, where there are no poll taxes, where they have something to say 
about their economic life and political development, they are going 
to be a better people. Any place in the world where people are denied 
the right to work, the mass of people suffer, and only those on the top, 
a limited number, have the benefits of the fruits of industry. It is a 
tragedy. 

We are always talking about certain area problems, the Southwest 
and the South, in America. Part of the problems are made right 
there. The land is exploited just as the people are exploited. Wher- 
ever you find the land exploited, you will find the people. Wher- 
ever you will find the people exploited, you will find the land. It is 
the same old picture, and you cannot get away from it. I think it is 
time for plain talk. I do not think that the Federal Government can 
pour in subsidy after subsidy and bail people out of their bad prac- 
tices any more than the Government can pour in billions of dollars 
into the Far East and Near East in an effort to build up the solidarity 
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of the free world and not practice the principles of freedom. You 
cannot do it. You are wasting money in the long pull. I feel this 
strongly and I am not going to be one that is going to back-track on it, 

Senator Benton. Having heard you many times on this subject 
I could not imagine you backing up an inch. I fear you may be 
creatly needed in the Democratic Convention on this and that is what 
I am leading up to in my concluding remarks. 

Incidentally I may say further on Mr. Roper, he predicts we are 
going into a shortage of manpower, and it is his hope that industry 
will learn out of that shortage that it is profitable to industry to fight 
discriminatory practices just as your business leaders in Minneapolis, 
Mr. Chairman, attest that they have learned it. I share that hope 
with him, as I know you do. 

However, this proposed Federal legislation in my judgment can 
be enormously helpful to industry in this learning process. 

Senator Humpurey. And this is the time to legislate when there 
is the shortage, because it is that much easier to make it work. 

Senator Brenton. This is the perfect time. I well remember your 
testimony, Mr. Chairman, and that of Senator Ives, and Senator 
Morse and many others when I was acting as chairman of the Rules 
Committee last fall taking testimony on “changing Senate Rule 22. 
Of course, what those hearings unhappily showed is that our present 
chances of getting this legislation through may prove pretty slim, 
unless we can achieve cloture, and prevent a filibuster. All that the 
Rules Committee did after those hearings, and in view of my con- 
tinued efforts, was to propose a very minor change in rule 22, 
changing the requirement to stop a filibuster from the constitutional 
two-thirds of 64 Senators to the old rule of two-thirds of those present 
and voting. Even that minor change has not yet come up before the 
Senate. 

I would like to hope you will not think it inappropriate in your re- 
port by this committee to express yourself on why we cannot get this 
two-thirds vote, either the 64 or the two-thirds of those present and 
voting. I have been licked in the Rules Committee, and I have tem- 
porarily lost my fight in the committee, and I would like to have some 
aid and assistance from your committee through a vigorous expres- 
sion of opinion on this subject, based on the hearings you are con 
ducting. 

Senator Humpurey. Senator Benton, I would like to help you be- 

‘ause you are my friend and a great Senator, but I would rather help 
the country. -I want anybody in the United States to show me, be- 
cause we have all these Johnny Come Lately constitutional lawyers ou 
the steel seizure, in the Constitution any justification whatsoever for 
such a rule as we have in the Senate. I think it is unconstitutional, 
and I think it is about time that these self-styled proponents of con- 
stitutionality got in line with the Constitution. 

Senator Benron. How do we get rule 22 changed? This is the 
question. 

Senator Humpurey. I know one way. 

Senator Benton. If we cannot get that rule changed, can we ever 
get the 64 votes‘ Or if we get the change now recommended by the 
Rules Committee, how can we get the two-thirds of those present and 
voting? These are the secondary questions. 
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Senator Humpnrey. Take it out to the people. 

Senator Benton. If we cannot prevent a filibuster, in my judgment 
we shall have to face up to a long one, and we shall have to do it 
pretty soon. I do not suggest we do it this year, a presidential elec- 
tion year, but I suggest that early in 1953 we face up to it. This 
would be one of the most disgraceful spectacles in the eyes of the 
wocld ever put forward by our country, but I have about reached the 
point where I think it is a price we are going to have to pay. We 
either must get the 64 votes, or the two-thirds of those present and 
voting if we can get that very minor change through the Senate, or 
we must face up to a prolonged filibuster. As with these hearings 
today, this isa way to educate the country. 

We must first seek to educate the country through getting the right 
planks into the platforms of the two parties. You and I have pre- 
viously agreed that the Democratic Party cannot recede one step or 
inch from our 1948 plank. Indeed, I remember one of your elo- 
quent speec ‘hes in which you demanded that we have the 1948 plank 
in the 1952 Democratic platform. You said, “Why shouldn’t we use 
it? Itisbrand new. It has never been used.” 

Senator Humpurey. That is right. 

Senator Benton. Our problem, yours and mine, is to help our party 
adopt a plank in no way weaker, in our convention in Chicago. Sen- 
ators Morse and Ives and others have the same problem in their party. 
[ concur wholly with Congressman Javits’ testimony that the presi- 
dential campaign is a great opportunity for further education on 
this subject. 

Then as we come back into the new Congress, it is my opinion that 
the time will have come when we should face up, if we cannot get 
the votes for cloture, to the filibuster. This can better be done in an 
off vear. Let us try to schedule this important issue for the Senate in 
1953. 

Senator Humpnrey. Speaking of these rules, Senator Benton, I 
want the record to read this way because of your request that we 
give some consideration to your problem before the Rules Committee 
and the hearings that you had there. It is of course a germane sub- 
ject. I want to say this. With my limited knowledge of the Con- 
stitution and constitutional law, but no more limited than some others 
who make statements on this subject, No. 1, that the Constitution is a 
majority rule document in all instances except wherein prescribed, 
and there are several instances where a two-thirds vote of those in at- 
tendance is required, such as in the matter of a veto. 

Senator Benton. You can even impeace the President by two- 
thirds of those present. 

Senator Humpenrey. I say this, and I challenge anyone anywhere 
to prove to the contrary, thes there is nothing in the written word or in 
the memory of man that can justify the present rule of the Senate 
of the United States in siete of the Constitution of the United States 
and its history. You can examine the Federalist papers, you can ex- 
amine the diary of Madison at the Constitutional Convention, you can 
examine the writings of all those who were in attendance at the Con- 
vention, you can examine the debates of all the legislatures that voted 
upon the Constitution at the Constitutional Convention, which T have 
done, and I submit that there is not one scintilla of evidence which will 
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in any way justify the unconstitutional rule of the United States 
Senate. I want any man of the Senate or any proponents of the rule 
to give me one legal justification within the realm of constitutions 
law, within the United States, for this miserable, untenable rule whi 


we have. 

Senator Benton. This rule is so important to this whole problen 
and so important to the ultimate goal you are seeking in these hea 
ings that I wonder if it would be inappropriate in your appendix 
of your printed hearings to insert the statement I pereonaily wrote 
with loving care to cone ‘Iude the heari ings before the Rules Committee 
last fall dealing with Senate Rule 22. 

Senator Humpnrey. You present the statement, and it will be in- 
serted. That is one of the advantages of being a chairman of ¢! 
subcommittee, one of the few. 

(The statement referred to follows:) 


SENATOR BENTON’S CLOSING STATEMENT—CLOTURE HEARINGS 


These hearings have brought out that the Senate of the United States is 
working today with a set of rules of procedure which have not been substantially 
changed since 1854. 

Further, the Senate of the United States does not even have available a printed 
compilation of the precedents established under these rules. Our Senate Parlia- 
mentarian, Mr. Watkins, has been engaged in compiling these precedents by hand 
on loose-leaf sheets; he has been working on these for years, day and night, and 
largely on his own time and his notes are his own; and only this summer did the 
Congress vote him an assistant so that he might speed up this vital task. 

Is it likely that ever in world history has there been another comparable situa- 
tion, with such an urgent need for a concise, clear-cut code of rules for the opera- 
tion of a deliberative body? Here in the Senate some of us choose to regard 
ourselves as the greatest deliberative body in the world. How can we seek to 
live up to this role—without rules that can be understood by each of us? 

A background of antiquated procedures has been the core of the problem as in 
these hearings the Rules Committee has weighed the defects of the present Senat 
rule on cloture—rule XXII. 

In my opinion, this rule is today responsible for this country’s greatest single 
handicap in our relations with the various races of the world. In this rule we 
have the legislative obstruction which prevents the Congress from eliminating 
second-class citizenship for millinos of our fellow Americans. Rule XXII keeps 
the Congress from giving legal equality to Americans of every race, creed, co) 
or national origin. 

Senate cloture, an always critical issue, has been made far more critical by the 
times in which we live. These times underscore the supreme necessity of striving 
to change Senate rule XXII by every practicable means, and in the immediate 
future. The change is now imperative because seemingly in no other way can 
the American people enact the civil-rights legislation to which the overwhelming 
majority are dedicated and to which both party platforms are pledged. 

Revision of rule XXII would in no way deny freedom of speech. Such revision 
would merely provide limitation of debate which is general in most of our Stat 
legislative bodies. Indeed, many of the opponents of any change in this ru 
come from States where the legislatures do not allow unlimited debate. 

To reassure ourselves, we in the Senate need only look across the Capitol to th: 
House of Representatives, a body responsive to the most urgent electoral mandate 
under our constitutional system, the mandate of running for office every 2 yeu'’s 
The House conducts its business under parliamentary rules which give every 
Member the right to talk but deny him the power which no man should have in a 
free society—the power to stop the will of the majority from being registere’ 
after every reasonable opportunity for rational debate has been exhausted 

In the United States Senate during the current session we have passed a defens 
bill calling for the expenditure of $60 billion and for great sacrifices from all 
citizens. We have passed bills for UMT and selective service which affect 
every family with young men and women. Yet at this same session, rule XXII 


n 


has permitted a small minority to deny to many millions of our citizens the con- 
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stitutional rights which they are being called upon to defend with their property 
and their lives. 

This denial costs us cooperation and good will abroad. It costs us cooperation 
that cannot be calculated in dollars. I estimate that, were it possible so to calcu- 
late it, the Sum would run into tens of billions of dollars. 

These hearings have clearly brought out how ineffective have been all past at- 
tempts to secure a suitable cloture rule for the Senate. The first such rule, 
adopted in 1917, required only a two-thirds vote of those Senators present. This 
was subsequently interpreted in such a way that even if the two-thirds vote were 
secured, cloture would not actually result, because of certain loopholes and 
limitations. The 1917 vote to establish a cloture rule was 76 to 3, and manifestly 
the 76 Senators did not anticipate legalistic interpretations which thwarted their 
intentions. This 1917 vote and the 1917 cloture rule has been twisted and cor- 
rupted, it seems to me, into a manifest violation of the intent of the 76 Senators, 

The revision of the rule in 1949, to require a constitutional two-thirds vote of 
the entire membership of the Senate—to require that 64 Senators must be present 
and voting on the floor—did indeed open the way for real cloture, if and as the 
64 votes could be secured. However, manifestly, the new rule does not open any 
door for cloture on an issue involving civil-rights legislation. On any such issue, 
it has been demonstrated that it is impossible to get 64 Senators present and vot- 
ing on the floor for cloture. In the 34 years since 1917, out of 21 attempts at 

es js cloture, only 4 have been successful, and not one single one on any fundamental 
tially —— issue of civil rights. 

, These hearings have further brought out how, when the cloture rule was re- 
‘inted vised in 1949, subsection 3 of rule XXII was added to the rule. This addition 
arlia- @ provides a stranglehold which prevents any further attempt to change the rule. 
hand Section 3 guarantees a filibuster against any proposed change in Senate rules 
. and designed to open the way for the passage of civil-rights legislation. During these 
d the §— hearings I’ve been privately assured that 8 men can carry on a filibuster in- 

' definitely against the other 88; 8 against S8—and forever successful—this is now 
situa- permissible on any effort to change the Sentate rules. This seems to me to make 
a farce of our democratic processes. 

Let us suppose it were 18 against 78—and forever—yes, forever with power in 
the 18 to block the will of the 78. Is this not equally a travesty of our faith in 
the democratic processes? 

Vice President Barkley, in 1949, warned the Senate that if it passed rule XXII 
“the Senate can never reach a point where it can vote on an amendment to its 
own rules if there is a determined effort made to prevent the Senate from ever 
reaching that point.” 

I wonder how many Members of the Senate at that time intended, as the Vice 
President said, to “freeze its own rules in perpetuity.” Does not such a freeze 
seemingly establish a procedure without appeal and without hope? Can “the 
greatest deliberative body in the world” allow such a situation to continue? 

Our committee has heard from Senator Saltonstall how he and many of his 
Republican colleagues did not welcome the 1949 rule which was of course the 
result of compromise. He told us how section 8 was put in “at the tail end of the 
discussion,” and he agreed with my suggestion that is was a “powerful sleeper.” 

I have been greatly interested in the arguments against the constitutionality of 
rule XXII, Senators Lehman and Humphrey have expressed their doubts as to 
its validity. An excellent brief on the subject was submitted by Mr. Walter 
Reuther. 

Senator Monroney and I early agreed that, regardless of my hopes or anyones’ 
hopes that rule XXII might be unconstitutional, the committee would best serve 
the objectives of the Rules Committee, to bring out all relevant evidence from our 
witnesses, if for the immediate purposes of these hearings we assumed that the 
rule was constitutional. 

However, it does not seem to me necessary to be an expert at constitutional law 
to understand that the Constitution specifically spells out the six instances where 
two-thirds became significant. In five of these instances, merely two-thirds of 
a quorum is required—and not two-thirds of the entire membership of the Senate. 
These five instances are—impeachment, expulsion, overriding a veto, treaty 
ratification, and a proposal to amend the Constitution. The only time the Con- 
stitution provides for a two-thirds vote of the entire Chamber is when it is called 
upon to elect a Vice President. 

Yet, in the face of these five requirements for a two-thirds vote of a quorum 
of those present and voting, we now have rule XXII—which is a mere procedural 
rule of the Senate—setting up a requirement calling for not merely the presence 
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of the constitutional two-thirds (64) required to be present for the election of , 
Vice President—but actually calling for 64 votes delivered on the floor. Ang 
where in the Constitution can any sanction be found for the infamous section 3) 

Apart from the constitutional doubt, there is a most manifest inequity jy 
continuing a provision in a mere procedural rule which far outdoes a unique 
constitutional provision, raising a constitutional majority to a constitutional] 
two-thirds. Thus it seems to be high time and most urgently high time that 
this procedural rule be subjected to intensive reexamination. 

We have heard some charges during these hearings of past deals, and of com 
promises of principles to acquire votes. 

We have heard Senator Morse call rule XXII “a tragic mistake” by those in his 
party who permitted the compromises involved within it. 

As Mr. Walter White so ably pointed out, the style of Senate debate may have 
been modified by humor and by suavity, but it still remains the same old filibuster 

We have heard proposals by distinguished Members of the Senate calling for 
cloture by majority vote after 48 hours of debate; by majority vote at any time 
by majority vote after 14 days of debate but in an emergency by a two-thirds yor 
after 48 hours; and by a vote of two-thirds of a quorum. 

Further, this committee has listened to arguments of two Senators opposing 
any change whatever in the present rule XXII. These two represent the views 
of many more. 

Over a period of several days, we have heard the pleas of representatives of 
many important segments of our population. 

As acting chairman, I have not been persuaded that there is any relationshi; 
between the right of a Senator to speak unendingly and his right to defend his 
State. It has not been demonstrated to me that the unilateral defense of the 
rights of any of our States, as evidenced by unending speech, is superior to th 
defense of the Union. 

Further, no testimony before this committee has persuaded me that procedures 
for reasonable and controlled limitation of debate will destroy any bulwark of 
democracy. 

Of the four resolutions before the committee, I unequivocally favor Senate 
Resolution 105, sponsored by Senator Lehman and ten other Senators including 
myself. Surely 14 days is a reasonable amount of time for the Senate adequately 
to argue any measure, before cloture by majority vote. Surely the two-thirds 
vote for cloture only after 48 hours’ debate seems sufficient safeguard against an\ 
encroachment of our freedom of speech. Senator Hayden has pointed out how a 
Senator today can get to Washington from anywhere in the country in 24 hours 

There are merits in the other proposals for reform which have been presented t 
this committee. All seem to me an improvement over the present rule. I hop 
that the full committee will consider the several ideas presented during thess 
hearings. 

In conclusion I have four observations. I suggest, first, that the question of 
the constitutionality of rule XXII must be thoroughly and imaginatively explored 
by the staff of the committee. 

Secondly, I call for a general codification and review of, looking toward a 
revision of the Senate rules, a revision long overdue. Senator Humphrey has 
given us a lead in his proposal before the Committee on Expenditures. In this 
he called for a joint select committee to draft plans for improvements in the rules 
of both Houses. 

Another proposal, by Dr. Harvey Walker of Ohio State University, would set 
up a permanent staff of competent experts under the Speaker and Vice President 
and the Parliamentarians of the two Houses to study and propose changes in tp 
rules. 

However, I believe that revision of the Senate rules merits separate study and 
treatment. I therefore propose to introduce a Senate resolution to provide for 1! 
creation of a Commission on Revision of Senate Rules. This Commission woul 
be appointed by the Vice President—five members from the Senate selected fron 
the Rules Committee on a bipartisan basis, and an equal number of other experts 
including the Senate Parliamentarian and the Librarian of Congress who will, of 
course, be backstopped by the several experts in the Library of Congress. M) 
resolution will propose such a Commission on an ad hoe basis only, One yeat 
should be sufficient to prepare its report. The Commission should be free (\ 
conduct investigations and hearings. 
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I would like to hope that through such a Commission the much-needed revision 
of Senate procedures can be most constructively achieved. Such a Commission 
would also of course give the country an educational lesson on the handicaps 
under which its highest representative body has been operating. Manifestly, 
however, such a Commission can offer no quick relief from the cloture rule, which 
is What we have primarily been considering in these hearings. 

Thirdly, the argument of Senator Humprhey and Mr. Walter Reuther that the 
Senate is not a continuous body, and thus should have a new set of rules at the 
beginning of each Congress, calls for experts study and evaluation. Mr. Reuther’s 
forthright oral presentation of this thesis and his supplemental statement have 
displayed a most admirable and indeed a rare devotion to a great and just cause. 

Fourthly, the suggestion has been made that the Senate should stay here this 
fall and slug out a filibuster. I do not think I need to attest that I have been 
wholly prepared to stay here in Washington with this committee, to discuss and 
to consider this issue and to push for action. Similarly, I have stood ready to do 
the same in the Senate itself and would have pressed for this if I had thought 
that the Senate could be held in session with any reasonable hope of a successful 
outcome. 

Now that the Senate has adjourned, the idea of staying in session is only pos 
sible through a special session called by the President. Such a special session 
presents grave and practical difficulties, although I appreciate the sincerity of 
those who have pressed this idea upon me. I would now favor it enthusiastically 
if 1 felt there was any reasonable chance of success from it. 

Today marks the close of our hearings. All testimony shall go to the printer 
shortly. It is important that reprints of these hearings be available. I have been 
pressing for them. 

Although we have been considering a very tough and to some an unsolvable 
problem, I believe that these hearings mark a significant step forward in the long 
fight for a “Sanity Code” in Senate debate. I refuse to view the problem as other 
than one which must and shall be resolved . 

I have been impressed by the studious, intelligent, and amazingly informed 
approach which has been brought to this problem by the representatives of group 
after group testifying before this committee. I have also, I must add, been 
impressed by Senator Monroney’s devoted attendance at these hearings: he has 
hardly missed a single hour. Only through the accident of my reaching the 
Senate a vear before him have I been serving as chairman rather than he. It 
is Senator Monroney, and not I, who has had long experience with congressional 
procedures. When he served in the House he was cosponsor of the famous La 
Follette-Monroney Act which reorganized the Congress. 

These hearings are the most recent chapter in a long, extended fight for a basic 
right. 

Now, I feel, is no time for despair—now when we must continue to hope that 
some relief is in sight. 

It appears to me that the attitude of the Senate is changing, slow as the change 
seems to be. I thus choose to look upon these hearings as a prelude to the final 
culmination of action in changing rule XXIT. 

Senator Hayden has agree that the report of these hearings will receive a high 
priority for consideration before the full Rules Committee when the Senate re- 

mvenes in January. I shall continue to press for a more constructive rule, hop- 
ing it can be reported out early in January, by the Rules Committee, and then 
advocated with determination in the Senate. 

Those who favor civil rights legislation in both parties must then be prepared 
tosit out and fight any obstructionist tactics. 

\t a time when free institutions are exposed to world-wide attack, we who 
champion the democratic cause cannot allow the freedoms of democracy to be 
used to defeat the processes of democracy, either at home or abroad. 


Senator Benton. In conclusion, Mr. Chairman, I join Congressman 
Javits in my congratulations to you and your committee on the persist- 
ence and patience you are showing in your pursuing this subject, at 
this time, against odds that at time seem ver vy great, indeed, 

Senator Humpnrry. Thank you very much. 

Senator Brenton. Thank you. 

Senator Humpurey. The next witness is Mr. Stern. 
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STATEMENT OF WILLIAM STERN, VICE CHAIRMAN, JEWISH LABOR 
COMMITTEE 


Mr. Stern. Mr. Chairman, my name is William Stern. I am the 
vice chairman of the Jewish Labor Committee. I have a statement 
here, but I would like to benefit from the practice of Senator Benton, 
and ask that you aecept the statement, and just allow me a few minutes 
for interpolations of that statement. 

Senator Humpnrey. Yes, indeed. We shall now have embodied in 
the record your actual statement, and printed as if read, and we shall 
now go into the informal discussion you wish to make on the basis of 
the statement and the testimony this morning. 

Mr. Stern. Thank you very much. 

(The statement referred to follows :) 


STATEMENT BY WILLIAM STERN, NATIONAL DIRECTOR OF THE WORKMEN’S CIRCLE 
ENGLISH-SPEAKING DIvISION, REPRESENTING THE JEWISH LABOR COMMITTEE 


The Jewish Labor Committee represents more than 500,000 Jewish trade- 
unionists in the American Federation of Labor, Congress of Industrial Organ- 
izations and the membership of the Workmen's Circle, the world’s largest Jew- 
ish labor fraternal order. We represent not alone 500,000 Jewish trade-unionists, 
but also members of their families. 

The overwhelming majority of our membership are immigrants and the sons 
and daughters of immigrants. These immigrants came to these shores and have 
helped forge the economic and cultural patterns for our democracy. They 
brought up their children in the spirit of democratic living. They molded them 
in the image of brotherhood. They sent their children to schools and universities 
to learn the professions and to help build the industries that have made America 
great. 

American Jews, both native-born and naturalized, have made important con- 
tributions to the social, economic, and cultural welfare of our Nation. No- 
where in the world nor in all of history have Jews lived so happily, prosperously 
as they have in the United States. You will find that in the fight against all 
forms of totalitarianism, both Facists and Communist, the Jewish community 
of America has worked shoulder to shoulder with non-Jews in fighting for the 
perpetuation of democratic ideals. And yet we have found that the doors of 
some industries have been barred to them. They are not wanted or are blazonly 
excluded from certain professions only because they are Jews. 

The Jewish Labor Committee has within the past few months been conducting 
a survey which is still in process. I can report to this committee that pre- 
liminary reports have shown the perspective of racial and religious discrimina- 
tion in employment. We have set as our goals the investigation of such im- 
portant American industries and professions as insurance companies, brewer- 
ies, and engineering firms. The pattern has been the same: Jews are not 
wanted. 

We are not prepared to give this committee the percentages. We are not 
prepared to give the committee all the facts which we have garnered. We have 
begun very modestly yet scientifically. We have only scratched the surface 
3ut the surface already shows that the roots beneath are sunk deep into the 
mire of racial and religious discrimination. We have learned that not only are 
Jews being discriminated against, but many other minorities are affected 
For example, in the engineering and mechanical trades there is a code, “NIW” 
on requests to employment agencies from potential employers. The code, trans- 
lated, means: “No Italians Wanted.” 

The next hours will mark the seventh anniversary of VE-day. This commit- 
tee and the American people would be shocked to learn that veterans of World 
War IT cannot get jobs, jobs for which they were trained both in and out of the 
Armed Forces and in universities under the GI bill of rights, because some 
employers still have a psychological shrine for Adolf Hitler’s “Juden verboten’ 
“Jews not allowed” philosophy. There are minorities in this country who 
fought so that we could celebrate the seventh anniversary of VE-day. These 
same minorities cannot get employment or training for employment because of 
the color of their skin, the national ancestry of their parents, or the religious 
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persuasion they follow. Yesterday's serial number on a dog tag is today’s 
victim of the big lie when he attempts to secure employment. How many former 
World War II pilots who are Jewish fly the planes of our Nation’s airlines? 
Who can name one Negro WAC who was rewarded with a job as a stewardess 
on those airlines? How many Nisei can get jobs in industry commensurate with 
their talents? We are celebrating the victory over Nazi tyranny. Yet this com- 
mittee has facts to substantiate that too many American employers have never 
forgiven us for achieving that victory ; for their symbol of discrimination against 
racial and religious minorities crumbled into rubble. 

We recognize that any prerequisite to the enactment of any civil-rights legis- 
lation calls for the need of a majority cloture rule. I would not be representing 
the interests and concern of our membership in favor of fair employment prac- 
tices legislation unless I also called to your attention that all our efforts on 
behalf of this cause are bound to be futile and frustrating unless Senate rule 22 
is changed so as to permit this legislation to be discussed on the floor of the 
Senate and resolved in the democratic way. We are fully aware that its is 
fundamentally necessary for the pledges of the 1948 political platforms on civil 
rights to be carried out in this session of Congress. 

Our organization, plus many organizations of people who have their folks 
abroad, are now carrying on a campaign of letter-writing in order to bring them 
closer to the American way of life. We ask our people to tell our friends abroad 
the truth. We feel only the truth will be effective. It takes the heart out of 
many people who have the best of desires to promote democracy everywhere when 
deep in their own hearts they are hurt by the personal experiences in their 
inability to be treated as equals, as workers, and as citizens. 

The failure to enact fair employment practices legislation with compulsory 
enforcement, is a negation of the principles not alone under which this country 
was founded, but for which our men have died, are dying, and will continue 
to die. 


Mr. Srern. The Jewish Labor Committee represents more than 
500,000 Jewish trade-unionists in the American Federation of Labor, 
Congress of Industrial Organizations, and the membership of the 


Workmen’s Circle, the world’s largest Jewish labor fraternal order. 

The Jewish Labor Committee has been endorsed for several years 
by the international conventions of both the AFL and the CIO. Of 
course, that means that we have the backing of many more than 
500,000 trade-unionists. 

The Jewish aspect of the trade-union movement which the Jewish 
Labor Committee represents consists of immigrants who have, of 
course, benefited from the American principles that are permitted 
them in this country, and when they arrived here, of course, they 
arrived here with the promise that America held high hope for their 
living in complete equality within the eyes of the law with their fellow 
citizens. Whenever there is some infringement upon this equality, it 

sa painful thing to experience, and they are hopeful, of course, that 
there will be steady progress toward a complete form of equality. 

When I say an immigrant, I do not mean that the Jewish Labor 
Committee represents merely the immigrants, but it is largely made 
up of the immigrants who helped build the trade-union movement and 
made contributions to American life in that way, and many other 
ways. They have given much of what is creative and progressive in 
the trade-union movement. They have built some very small unions, 
and they feel they are very muc h a part of the American life in its 
present form. 

I might also say that the Jewish Labor Committee is an educational 
organization in this particular field. Of course, it is very eager to have 
the principles of fair employment practices written into the law, but in 
~ meantime is doing whatever it can within the labor movement, and 

ithin the Jewish community, and together with the labor movement 
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and other Jewish organization and non-Jewish organizations to edu- 
cate in behalf of fair employment practices and ‘the elimination of 
every form of discrimination and segregation. 

Apropos of the testimony submitted by Senator Benton, I might say 
for instance that in the State of Connecticut we have an office in 
Bridgeport of which the director is Leonard Britt, who is an employee 
of the Jewish Labor Committee. He is the director of the Connecticut 
Committee on Civil Rights, which has done a great deal of work to 
bring the State of Connecticut to its present high status on this subject. 

The Jewish Labor Committee has lately gone into a survey which 
I believe will be valuable in disclosing the situation that actually 
exists and will offer reasons for the enactment of fair employment 
practice legislation. It is not ready with the results of this survey. 
It does not want to give results that are not quite complete, because 
it wants to be a little bit more scientific than that, but it has al- 
ready seen certain trends, and we might say those trends were seen 
in advance of the survey, as a matter of fact, and they are being 
investigated. 

But the survey up to this point has already disclosed that what 
was suspected is so, that in certain large fields of endeavor the right 
to employment and in some cases where the right to employment exists 
the right to advancement, is denied to Jews. This is also true of 
members of the other nationalities but the Jewish Labor Committee 
is going particularly into this survey to see what extent Jews are af- 
fected, because it also feels that the job is being done for other na- 
tionalities by other organizations. 

For instance, in insurance companies and financial firms of every 
kind, in public-utility firms, and the breweries and the engineering 
profession, and so on, there is a denial of opportunity to Jewish 
people. With respect to utilities, it is also of course appropriate to 
bring in the comment made by Senator Benton, that here is a field 
which exists entirely by virtue of a franchise granted by the Govern- 
ment, which means by the people, and discrimination against whole 
groups of citizens is certainly by no means justified, and legislation 
should certainly be brought to bear upon that so that there is no such 
discrimination. 

Progress, of course, has been made in this field. We are not deny 
ing the fact that we are getting somewhere with our education and of 
course with some of the laws that have already been passed by some 
of the States. But although the principle is accepted and people 
talk about it, they of course are able to make the texts for sermons, 
the violations are still very wide and often flagrant, and often vers 
obvious, and we feel that they need policing in the sense that some- 
body has to look into it and somebody has to be there to give protec- 
tion to a person who feels that. his rights have been viol: ted. 

The protection of the law is something which in the United States 
we consider to be very sacred, and we would take seriously. If there 

a law on the books which says no man shall be discriminated against, 
even in the case of people who might be able to contravene the law. 
the mere existence of the law is of course something of great moral 

value to obviate the necessity for enforcement later on. 

I also have an observation in the statement about the anniversary 
of VE-day coming up, and I think it is worth while pointing out. that 
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World War II must have been fought for a purpose more than just 
the defeat of the Nazi army. It was fought clients cause we felt that 
there was a principle running riot which would lead to the whole 
degredation of civilization, and that principle was one which asserted 
the superiority of one group over another. We certainly did not win 
World War II1—this observation has been made—if we are unable to 
pass a fair employment practices law, because the principles for which 
we fought will certainly not have become the law of the land, then 
we have not tr iumphed in that particular area. 

With respect also to the political parties, both the Democratic 
and Republican Parties, of course, have an enormous responsibility, 
we might say whole responsibility for what is the law of the land, 
and what is the prevailing practice with respect to the rights of citi- 
zens in something as basic as employment. Of course, both the Re- 
publican and Democratic Parties lave had in their national plat- 
forms planks on fair employment practices. These planks, of course, 
have not been put into practice. It seems to me that there ought to 
be some sense of responsibility, some sense of shame perhaps on the 
part of the parties that they use these planks to get people to vote for 
them. If there is not a strong enough feeling in the parties that those 
planks will be enacted into legislation, then somebody ought to say 
something about the fact that it is unjust, it is a form of misrepre- 
sentation to say that you are going to do this, to garner millions of 
votes, to get the confidence of the citizens who vote for you, and have 
no intention of enacting those planks into law. 

I know, of course, that there are strong elements in both parties, and 
the chairman of the committee is representative of the best elements 
in his party, who are very much for the enactment of these planks, 
and who fight to have these planks in there. But I, of course, express 
the hope that his hand will be strengthened so that the same principle is 
accepted by the entire Democratic Party, and by the entire Republican 
Party as a platform, of course, implies. 

As a minority group, we feel that national unity is unobtainable 
until the law of the land lends itself to wiping out the barriers of dis- 
crimination that separates us. We offer this testimony, Mr. Chair- 
man, in behalf of a large section of the Jewish community, a large 
section of the labor movement, and we hope that the little contribution 
we make can do something to strengthen the hand of this committee 
which is doing a noble job in a very noble cause. 

Senator Humenrey. Thank you, very much, Mr. Stern. We are 
very grateful to you for your testimony, and also for your patience 
this morning. 

Mr. Srern. Thank you. 

Senator Humpurey. Thank the Jewish Labor Committee for send- 
ing you to us. 

Mr. Stern. Thank you. 

Senator Humpurey. It is an excellent organization. I am familiar 
with the Workmen’s Circle. We have one out our way. 

Mr. Srern. I am an officer of the Workmen’s Circle. 

Senator Humpnurey. Mr. Edelsberg. 
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STATEMENT OF HERMAN EDELSBERG, WASHINGTON REPRESENTA. 
TIVE, ANTI-DEFAMATION LEAGUE, B’NAI B’RITH 


Mr. Epretsserc. My name is Herman Edelsberg. I am the Was!) 
ington representative of the Anti-Defamation League of B’nai B'rith. 

B'nai B’rith, founded in 18438, is the oldest civic organization of 
American Jews. It represents a membership of over 350,000 men and 
women and their families. The Anti-Defamation League was organ 
ized in 1913, as a section of B’nai B'rith, in order to cope with racial 
and religious prejudice in the United States. The program developed 
by the ‘Jeague was designed to achieve the following objectives: 
the elimination and counter action of defamation and discrimination 
against the various racial, religious, and ethnic groups which com- 
prise our American people; the counteraction ot ax kieanene and 
anti-democratic activity; the advancement of good will and mutual 
understanding among American groups; the encouragement and 
translation into greé ter effectiveness of the ideals of American demo- 
cracy. 

I have a prepared paper that I wish only to insert in the record, 

Senator Humpnrey. Mr. Edelsberg, at this time we will make note 
of your desire to have your permeurt paper included in the record. 
It is ordered to be printed as if rea 

(The statement referred to follows:) 


STATEMENT SUBMITTED BY HERMAN EDELSBERG ON BEHALF OF ANTI-DEFAMATION 
LEAGUE OF B'NAI B’RITH 


B’nai B'rith, founded in 1843, is the oldest civic organization of American 
Jews. It represents a membership of over 350,000 men and women and their 
families. The ADL was organized in 1913, as a section of B’nai B'rith, in order 
to cope with racial and religious prejudice in the United States. The program 
developed by the league was designed to achieve the following objectives: The 
elimination and counteraction of defamation and discrimination against the 
various racial, religious, and ethnic groups which comprise our American people: 
the counteraction of un-American and antidemocratic activity ; the achievement 
of good will and mutual understanding among American groups; the encourage- 
ment and translation into greater effectiveness of the ideals of American democ- 
racy. 

I have been delegated by the Antidefamation League of B’nai B'rith to appear 
before you to testify in behalf of legislation to insure equality of job opportunity 
for all regardless of race or creed. B'nai B'rith has for a number of years 
recognized that its work for the fulfillment of the promise of equality of oppor- 
tunity for all, implicit in our Ameriuan democracy, requires that it support al! 
effective efforts to obtain such equality for all in every area of community ac- 
tivity essential to the happiness and well-being of everyone. 

The campaign for democracy and against discrimination based on race or 
creed is one to which the Jew is no stranger. Our first participation in the 
struggle for the recognition of the essential dignity of every individual was 
when we successfully sought to burst the bonds of the European ghettos. The 
artificial constraints set up for Jews throughout Europe were intended to exclude 
them from the normal life of the community and to restrict them to a second- 
class status in the state. We Jews succeeded—we thought, for all time—in 
breaking down the ghetto walls. But we found that the mere smashnng of the 
physical walls was only part of the job. In its stead, those who wished to 
restrict competition and those who could not overcome their bigoted background 
sought to achieve the same constraint by building economic and spiritual walls 
to replace the physical ones of the ghetto. Thus, for centuries, Jews found 
themselves excluded from certain industries and occupations. Large portions 
of the social life of the community were surrounded by bars erected against the 
Jew. 

In our present-day dynamic society, there can be no standing still. The exist- 
ence of economic, social, and spiritual ghetto walls operate not only to exclude 
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the victim but also do harm to the oppressor. He who seeks to wall off minority 
groups in economic, educational, or social ghettos is himself corrupted by such 
exclusionary devices. The end result of such policies of exclusion and denial 
of basie economic and educational opportunities can be seen in any totalitarian- 
ism. Ultimately, he who builds walls of exclusion is driven to grimmer methods. 
Unless we here in democratic America advance continually and consistently 
in our fight against racial and religious discrimination, we face the danger of 
turning backward to more brutal racist devices. 

But before I address myself directly to the legislation now being considered by 
this committee for the creation of legal safeguards against discrimination based 
on race or creed in employment, I feel that I must first call this committee’s 
attention to a fundamental road block currently making impossible the enact- 
ment of legislation such as is considered here. That is rule 22 of the present 
Senate rules, which has up to the present stood as an effective bar to the enact- 
ment of any kind of legislation aimed at elimination of discrimination against 
racial or religious minorities. 

Under the Senate rules governng limitation of debate, a small group of willful 
men are granted an absolute power of veto against such legislation. This power 
they have exercised up to now to prevent the adoption of any kind of legislation 
seeking to eliminate racial discrimination. 

A fundamental essential of democracy is majority rule. It is true, of course, 
that a second essential is protection of the fundamental rights of all minorities 
from destruction by temporary majorities. But this latter protection is, and can 
by no means be, absolute. If it were, it would enable minorities to prevent 
democratic majorities from carrying out the basic functions of government. 
Those minority rights which our country has considered so fundamental as to 
require protection at all times from majorities, have been spelled out and well- 
protected forever in our Federal Constitution. Happily, the history of our 
democratic system has demonstrated again and again that whenever these rights 
have been attacked, our courts have stood strongly in their defense. 

Defenders of the present Senate cloture rule who are by nomeans limited to 
those who use that rule to prevent the enactment of legislation such as that being 
considered by this committee here, have made much of the fact that in the United 
States Senate, debate is practically unlimited. They have argued that unlimited 
debate is an important aspect of a democracy. But a search of the record dis- 
closes that in every democratic country but our own, law-making bodies follow 
a policy of limiting debate so as to permit them to take action where it is vital 
and necessary. Imposing limitations on legislative debate has neither weakened 
nor subverted those democracies. Rather it has enabled the law-making bodies 
to take action when necessary to preserve, strengthen, and expand the privileges 
of democracy, 

Free speech is not an end in itself, but a means to an end. Freedom of speech 
is protected by our Constitution because those who wrote it believed that democ- 
racy can thrive only where there is adequate opportunity for all points of view 
on a particular issue to be presented fully to the voters before a decision is made. 
When free speech can be subverted to permit a stubborn minority to prevent a 
majority from taking action which is necessary to resolve a pressing issue, it be- 
comes an evil. It is noteworthy that one of the frequent complaints made against 
totalitarian groups operating in democratic unions is that they use the device 
of unduly extending debate to wear out the majority opposition until it leaves 
the meeting and allows the issue to be stolen by the stubborn totalitarian 
minority. 

Under the present cloture rule, a small group of Senators, possibly unmindful 
of the world-wide responsibilities we now carry as the model of democracy, could 
prevent us from taking action necessary to mend many breaches in the fortress 
walls and practices of democracy. From a failure to understand the inter- 
national implications of our position, the small group of Senators which have 
been invoking cloture against FEPC and similar legislation are permitting 
totalitarianism to use our failure to protect equality of opportunity as a propa- 
ganda device to weaken and subvert our democratic allies. 

Hence, my organization thinks it essential that any Senate committee con- 
sidering legislation such as is now before this group must include in its report 
a call for a change in rule 22 so as to permit imposition of cloture by a majority 
of the Senate after there has been adequate debate of the substantive issue 
under consideration. 

So much for democracy in the United States Senate. I return now to Federal 
FREPC legislation, 
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The essential basis of democracy is its affirmation of the worth and dignity 
of the individual. Democracy grants to every individual an equal voice in every 
important decision affecting the community. It affirms the right of each perso; 
to be judged by the community on the basis of his own behavior, not on the basis 
of such irrelevant factors as the color of his skin, his religious affiliation, his 
racial origin, or his ancestry. 

As our understanding of democracy advanced, it became clear to us that a man 
who is hungry or unemployed cannot maintain his dignity. It was recognized 
that the right to equality of opportunity for employment was a necessary concomi- 
tant of the democratic way of life. The exclusion of members of any racial or 
religious group from the opportunity to obtain work for which they were quali 
fied was seen to be a denial of the democratic rights of that group. And the 
denial of democratic rights in one area threatens the denial of those same rights 
in all areas. Those whose rights are denied lose their faith in democracy. They 
are easy prey for the groups which would subvert democracy. Similarly, those 
who participate in the denial of such rights become contemptuous of the demo- 
cratic way of life, and are also more likely to listen to the siren song of totalitar- 
ianism. 

It is also noteworthy that the doctrine of the equality of man before God is 
fundamental to our Judeo-Christian religious philosophy. Discrimination in 
employment based on race or creed is, by our religious concepts, immoral and un- 
godly. 

From the point of view of the economic health of the community, racial and 
religious discrimination in employment is wasteful. Clearly, it is economically 
unwise to deny to the community the fullest possible use of productive skills 
of every individual in the community. To compel a person who has gone through 
long years of costly training to qualify as a lawyer or an economist or a teacher 
to go to work as an elevator operator or as a tailor is to destroy an investment. 

Nor does the foregoing exhaust the list of considerations of practical self- 
interest which demonstrate the need for legislation to insure equality of oppor- 
tunity in employment. It has been repeatedly shown by our experts in sociology 
that the poverty resulting from job discrimination breeds crime, disease, and 
slums. The victim of discrimination is frequently also the victim of malnutri- 
tion and hate which warps his mind and stunts his body. Racial and religious 
discrimination in employment has, we have seen, resulted’ in compelling people 
to live on relief because they could not get a job even in the face of a labor 
shortage. It has lowered the purchasing power of large portions of the popula 
tion and has thereby lowered the standard of living of the entire community. 

Hundreds of businessmen have recognized the validity of the point I have just 
made. Hence, may of them have indicated their support for FEP legislation 
This is particularly true of the businessmen who have had experience in the 
operation of such legislation, both under the old Federal FEPC and under the 
few State FEP acts now on the books 

We are presently engaged in a world ideological conflict with totalitarianism 
ur country has had to take the leadership of those forces in the world which 
are fighting for democracy. This battle cannot be won by guns or food. Th 
magnificent effort embodied in the airlift te Berlin was but a stopgap. The 
battle is one of ideologies and we will win it only if we win the minds of people 
all over the world. So long as we permit a substantial discrepancy to exist b 
tween our preachments of democracy and our actual practices here in the United 
States, the people of the world will find it hard to trust us and to accept the 
doctrines we preach. So long as we continue to deny fair treatment to large 
portions of our population because of their race or religion, we cannot expect 
the peoples of Asia, Africa, and Europe to believe in our good faith. 

Repeatedly, the opponents of fair employment practice legislation have denied 
the need for such legislation. ‘They have argued that there is little or no dis 
crimination in employment. They have pointed to the unexcelled standard of 
living of the working people of our country, It therefore behooves us to examine 
the facts. In presenting the facts that the Antidefamation League found, we 
shall, naturally, speak most frequently of instances of job discrimination against 
Jews, although we are mindful that discrimination against certain other groups 
is more intensive and pervasive. 

On two Sundays some time ago, the ADL examined the employment adver 
tisement sections of 404 leading newspapers in 40 States and the District of 
Columbia. The newspapers examined were those published in all cities of the 
country with a population of more than 100,000. The purpose of this examination 
was to ascertain the amount of employinent discrimination evidenced by em 
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ployment advertisements for the particular dates. In all, 97,088 advertisements 
were read for these two Sundays. A total of 3,494 ads, or 3.6 percent of the total 
number published on these two Sundays carried language which was potentially 
discriminatory. Of the discriminatory phraseology of the ads, 90.7 percent 
dealt with questions of race; 3.9 percent with religions; 3.1 percent with na- 
tionality. A total of 2.8 percent were classified as discriminatory because they 
asked for miscellaneous information which was potentially discriminatory. It is 
not surprising that the highest instance of discriminatory advertisements was 
found in the South, where 8.3 percent of all ads examined requested data on 
either race, religion, or nationality. In the Midwest, 3.4 percent of all the ads, 
examined contained discriminatory phraseology. In the Northeast, 3.1 percent 
was found objectionable and in the far west only 2.8 percent contained dis- 
criminatory matter, 

An earlier local study made by the Los Angeles office of the ADL revealed 
that of the total help-wanted ads which appeared in the five Los Angeles metro- 
politan dailies during that month, 480, or 3.5 percent specified the prospective 
employee’s race, 274 or 2.3 percent asked for or specified his nationality, and 
15, or 0.2 percent inquired about religion. 

When it made the ad study, the ADL also made a study which showed that 
discriminatory job orders were accepted by private employment agencies in at 
least 55 large cities throughout the United States, Of 156 job orders which were 
placed for a white Protestant stenographer, 138 were accepted for placement 
without any comment, Eight of the thirteen refusals came from employment 
agencies in the northeast portions of the country, It is noteworthy that four of 
the States in that area have State FEPC laws barring employment discrimina- 
tion, 

For the most part, private employment agencies take the position that it is 
not their duty to change employment mores, and that it is their function to 
satisfy an employer so that he will continue to use their agency for future busi- 
ness. One private employment agency interviewed put it thus: “I take colored 
and Jewish applications, but I do not send them out unless there is a specific 
request. I cannot place a colored girl and I have trouble enough placing a 
Jewish one,” Another employment interviewer queried in the same investiga- 
tion made the following statement,of the rationale and the process of discrim- 
ination as usually employed in the agencies: “Employment agencies cater to 
the needs of employers—he is the one who generally pays the fees and he is 
the one to be satisfied. While a person may have the various technical qualifica- 
tions for filling a job, race, religion, and nationality are always taken into con- 
sideration before the person is even sent out for a job interview. When the 
person is Jewish, you go to another phone and call the employer, using a fictitious 
Jewish-sounding name (Goldberg, ete.,), thereby giving the employer an op- 
portunity to say that they are not interested in seeing that person.” 

Another area in which Jews have been the victims of widespread employment 
discrimination is in the professions of accounting and engineering. During the 
past year, the B'nai B'rith Vocational Service Bureau made three studies of 
such discrimination with respect to students graduated from schools of account- 
ing and engineering. The technique used was to obtain fairly complete inter- 
views with administrators and professors in leading professional schools in 
each of these fields. 

In the accounting study, 50 deans, directors, professors, or placement officers 
were interviewed at length. Nine out of ten accounting school administrators 
and professors reported the existence of some discrimination by employers in 
hiring young accounting graduates. Discrimination against Jews seems to be 
particularly noticeable in the field of public accounting. The hiring policies of 
the big, nationally known accounting firms is described in terms such as these: 
“T don’t think there is much opportunity for a Jew to get a job with a national 
public accounting firm. There are a few mixed firms of national scope, but it 
8 very tough for a Jew to make a career with a national accounting firm.” Or 
again, “As far as Jewish students are concerned, it is an almost impossible 
task for them to get a job in a public accounting firm.” The professors seek to 
explain the publie accounting firms’ discriminatory policy by blaming it on the 
prejudice of the firm’s clients: “Since a public accountant is working most of 
the time in a client’s office rather than his own, he has, they say, to be persona 
grata to businessmen in general.” , 

These findings were confirmed in another study recently completed in Cincin- 
nati by the Jewish Vocational Service. This revealed that, of 286 accountants 
employed by 15 large public accounting firms in that city, only 3 were Jewish. 
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When the heads of these firms were interviewed, they. gave various explanations 
for the discriminatory pattern which their employment policies seem to reflect, 
About one-half of them said the universities and other schools were not referring 
Jewish students to them. Several of the firms said that Jews are employed iy 
their New York and Philadelphia offices only, and cited this as evidence of lack 
of prejudice. 

For the B'nai B'rith engineering survey, interviews were held in 23 engineering 
schools in different sections of the United States. On each campus, an attempt 
was made to interview the senior professor in each of the five engineering fields 
Most of the professors interviewed admitted immediately that it is harder to 
place a Jewish graduate from their engineering schools than a Gentile. 

The engineering survey reaches the following conclusions: Today almost any 
engineering graduate has job opportunities, but the opportunities for the average 
Jew are less numerous and less attractive than those for the average Gentile. 
In the future, if the situation becomes tight again, Jews, as a marginal group, 
will be among the first to go without job offers. 

As one professor of mechanical engineering reported: “I know that discrimi- 
nation against Jews is pretty bad, I am on a committee that is composed mostly 
of engineers in various companies, and in committee meetings many have told 
me that the reason they have not come to see us (for the purpose of hiring 
students), is that they don’t like our kind of students. You see, we have a lot 
of Jewish students here. These employers say that, if we send them the kind 
of applicants they want, they would be perfectly willing to interview them, 
But the others—the kind they do not want—no.” 

Some question has been raised by opponents of Federal fair employment prac. 
tices legislation as to the need for a Federal enactment in this field. It has been 
pointed out that a number of States have such laws. The question has been 
asked why the problem should not be left for the States to solve. Let me point 
out first that all the evidence demonstrates that discrimination in employment 
is an evil which appears throughout the country and throughout our economy 
The factual data I have already submitted demonstrates the national extent of 
the problem. In addition, our experience during the war made it clear that our 
economy cannot be compartmentalized by States. Every economic action in one 
part of the country results in some kind of economic reaction in other parts of 
the country. Hence, the only practicable solution is one which is undertaken 
on a national scale. This is true even though we acknowledge that the imple- 
mentation of an action such as this might be undertaken at varying rates in 
various parts of the country, so that appropriate adjustments might be made for 
local conditions. Our national economy is an integrated one, even when allow- 
ances are made for sectional differences and any effort to eliminate racial and 
religious discrimination from our national economy can most expeditiously be 
carried through under national legislation. 

We believe that the experience in the eight States which have laws with en 
forcement provisions applicable to private employment—New York, New Jersey 
Connecticut, Rhode Island, Massachusetts, Washington, Oregon, and New 
Mexico, as well as the experience in the States which have FEPC laws without 
enforcement provisions—Indiana and Wisconsin—demonstrates that FEPC 
legislation which does not have enforcement provisions has little or no effect in 
eliminating discrimination in employment. Hence, we ask this committee that 
it include in any legislation it may report on the subject, provisions for adminis 
trative enforcement against the ban on discrimination in employment. At thé 
same time, we believe such legislation should make provisions for cooperation 
between existing State agencies operating in the field and any Federal agency 
set up by the committee. Furthermore, like all existing State agencies, the 
legislation should also make provision for a campaign of education in behalf of 
equality of opportunity in employment. 

In concluding, I would like to state that it is the opinion of my organizati 
that the enactment of such legislation would be tantamount to the writing of a 
new Magna Carta. In years to come, our country will be able to look back 0! 
this law as one of its great contributions to the advancement of democracy, lot 
only in this country, but throughout the world. 


Senator Humpurey. May I pause, as the representative of this 
committee, and I would be sure that I speak for every member of this 18 
subcommittee, to express through you to B’nai B'rith our appreciatio 
of the excellent work of the Anti-Defamation League ? 
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Mr. Evetspera. Thank you. 

Senator Humpnrey. The courage of this organization, its ob- 
jectivity and its great educational value cannot be overestimated. It 
has been a tower of strength for democratic institutions, and I am very 
grate ful that you have taken the time again, may I say—lI guess it is 
again and again and again—to come before this committee as you have 
others on behalf of this legislation. 

Mr. Epexsnerc. This is the fourth time that B’nai B’rith has made 

a formal presentation to a congressional committee in support of 
» FEPC. 
The other day I had to make a report on the hearings of your com- 
‘mittee. I found those hearings useful. I found your chairm: anship 
admirable. Your own work in this field is excellent. But I found it 
difficult to point to anything new developed in these hearings. We 
h ive known for years the testimony of the great religious leaders of all 
the denominations of this country. They have said that we need FEPC 
as a vindication of the moral ideas of the Judeo-Christian tradition. 
We have had the testimony of sociologists and psychologists that dis- 
' crimination is as bad for the person who discriminates as it is for 
» the victim of the discrimination. We have had the testimony of those 
who pointed to the need of FEPC to strengthen America’s moral and 
economic fiber. 

Recently we had the testimony of business leaders who finally 
caught up with the economic fact that discrimination costs money in 
bread and butter terms, that when you deny a person a chance to earn 
| the wages for which he is qualified, you are cutting down purchasing 
power, and you are cutting down markets. 

We have had the testimony of our diplomats, that discrimination 
has hurt the arm of American diplomacy in this world-wide struggle 
for the hearts and minds of people. But what this new hearing “has 
done so usefully, it seems to me, is to high light the change in public 
opinion. Ten years ago when this issue was debated, we found that 
in very many reputable quarters we were getting only lip service for 

he ideal of nondiscrimination. And in many other quarters people 
sneered at this very ideal of nondiscrimination. 

Today the principle of nondiscrimination, I would say, is almost 
universally accepted in the United States. I think it is significant 
that today you could only get one witness in the United States who 
wanted to testify against FEPC, and you know who he was, Don 
Lohbeck, of the Christian Nationalist Crusade, the very dregs of the 
hate movement in the United States. 

Senator Humpurey. He testified against me, too. 

Mr. Epiesperc. And against us, too. It is a tribute. We are glad 
to be in your company and the company of the FEPC on that. 

Senator Humpnrey. I was honored. 

Mr. Epexsrere. It is significant that Lohbeck recently offered his 
views to the American people for their judgment and approval. He 
ran for Congress in 1950 in St. Louis, and it was not just a pro forma 

impaign. He used the radio, he had meetings, he used billboards 

| advertisements, and out of 88,669 votes cast in that congressional 

ion, Don Lohbeck got the grand total of 280, I think that tells 

is something about the nature of the change in American public opin- 
ion on the question of fair employment practices. 
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Even in this presidential campaign we find that that very able and 
distinguished Senator who is entitled to be called Mr. Southern Demo. 
crat as surely as Mr. Taft is entitled to be called Mr. Republican js 
not saying the kind of things that southern Senators were saying | 
years ago, particularly when he is on a national program. It is true 
that news spapers report that when he goes to a certain kind of audi- 
ence in Florida he still talks about a Communist-Socialist FEP(, 
When he goes to the University of Florida to address the student body, 
there he talks about the kind of things which he can more ably and 
more sincerely talk about. He talks about the needs of Americay 
foreign policy. Even he has finally come around to the view that it 
could not be a fate worse than death to accept the educational type 
of FEPC program that Mr. Brooks Hays, of Arkansas, has pro- 
posed as a compromise in the past few years. 

The other southern mais for President has taken a very 
lightened view on this issue. While he himself is not prepared + en- 
dorse a compulsory FEPC of the kind sponsored by Rae Hun- 
phrey and Ives and many other Senators 

Senator Humpurey. May I just correct the record? We are not 
sponsoring the compulsory FEPC. We are sponsoring an enforceable 
FEPC. There isa great deal of difference. 

Mr. Epersserc. I was using his words. 

Senator Humpnrry. I am going to be on guard for these words, be- 

cause what we are really sponsoring is in essence 99 percent of the 
aisle ‘ation, persuasion, conciliation and mediation services with much 
more, with regional councils being set up for purposes of technical help 
and group euidance, with powers to cede to States and localities 
so they can administer that locally, and only the residual powers of 
the due process of law through the courts for enforcement. 

Mr. Epersserc. And in those States which have adopted enforceable 
FEPC laws, the allegedly compulsory FEPC laws, we find an example 
of the kind of harmony and acceptance on the part of the business 
community which you rarely find in the case of remedical regulatory 
laws. 

Senator Humeurey. That is correct. 

Mr. Epetsperc. It has worked with signal success. 

Senator Humpnurey. We have laws in the country against murder. 
We do not say they are compulsory murder laws. We say there ar 
laws that say that first of all people should be educated not to murder, 
the ‘y should be educated to be social human beings, but if somebody 
does commit murder, then he should be prosec uted under the terms of 
the law. We have laws that talk about education. We generally talk 
about free public education in America, do we not? We do not talk 
about compusory education. We say it is “free.” We accentuate the 
positive, and we eliminate the negative, ‘ ‘free public education.” 

What we are talking about here is free and equal opportunities fo! 
jobs. 

Mr. Epe.sperc. aut nothing more, 

Senator Humenrey. That is just what we are talking about. And 
we say if that civil right, and that is what it is, is denied, then the ag: 
grieved party—some “sleuth is not snooping around to see = he can 
find it—but if the aggrieved party wishes to bring a case to 4 
tribunal, it may be he: ird, the facts shall be ascertained, rec ommend 
tions shall be made, the parties shall be brought together to see if 





FULL UTILIZATION OF MANPOWER RESOURCES 319 


cannot be adjudicated or adjusted, if not, the public commission or any 
arty may go to a court of appeals. 

What a process. Pray God if only we can get the people to under- 
stand it. 

| Mr. Epevsserc. Now we go to the question of filibuster and cloture 
+ about which Senator Benton spoke so e loquently, I have in mind the 
problem of the Maryland farmer who had a little farm about 20 
| miles from W ashington, and was trying to sell. it. Among the virtues 

he found in his farm for the prospective buyer was the fact that there 
was a four lane highway right near the farm to carry him to the 
F markets in W ashington, ‘and carry him to the markets in Baltimore. 

And the buyer said to the seller, “Do you get to see much of Baltimore 
and Washington?” He said, “I am afraid not.” “Why not? You 
have this fine highway,” “You see,” said the farmer sadly, “What this 
farm needs is a road to that road.” 

And what the proponents of FEPC need is a road to the road which 
will permit the Senate to express the will of the American people on 
FEPC. The road to that road is the vindication of the majority rule 
principle in the rules of the Senate of the United States. I cannot add 
anything to your own eloquent exposition of the need for a democratic 

rule in de ‘termining the proceedures and business of the Senate of the 
United States, 

Senator Humpurey. Mr. Edelsberg, you were here and heard me 
say that I request any individual who has any understanding or 
knowledge whatsoever of constitutional law and the constitutional 
history of this Nation, from the beginning of this Republic, from the 
days of the Declaration of Independence, to the Continental Congress, 
the Articles of Confederation, the Constitution of the United States, 
including the papers which explained it, known as the Federalist 
Papers, Including the diary of the Convention which was kept by 
Mr. Madison, including the record of the Constitutional Conventions 

f the legislatures that considered the Constitution, I ask any of 
them to produce one scintilla of evidence which will justify the Senate 
rule that we have. They cannot produce it. 

Mr. Eversserc. And it is not insignificant that this is the only 

gislative body in the world that has a rule of unlimited debate, which 

tually not debate. because filibuster is not designed to advance 

id exchange views, but it is designed to prevent that real exchange 

views which ultimately results in action. 

Senator Humpnrey. Of course, you know the proposals which have 
been advanced for the change of rules give adequate time for anybody 
to » explain what he wants to explain. If you cannot explain your 
position in 2 weeks, you have no position, 

Mr. Epersnerc. The elder Senator Cabot Lodge put it brilliantly 
vhen he said, “To vote without debate . unwise, but to debate without 
voting, that is lunatic.” 

Senator Humpenrey. Thank you very much. I think that is a good 
note on which to conclude this portion of the testimony. 

Mr, Eveisserc. Thank yon, sir. 

Senator Humrurey. Mr. Masaoka. You are going to present a 
statement in behalf of Mr. Masaoka ? 

Mr. Axacrt. I simply want to present it for the record. 

Senator Humpnrey. What is your name, sir? 


Mr. Axacr. Richard Akagi. 
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Senator Humpurey. And you are representing the Japanese Aner. 
ican Citizens League? 

Mr. Axact. Yes, sir. 

Senator Humrurey. The Antidiscrimination Committee? 

Mr. Axact. Yes, sir. 

Senator Humpurey. And you are appearing here on behalf of Mr. 
Mike Masaoka, national legislative director ? 

Mr. Axacar. That is right. 

Senator HuMpurey. And you - presenting to us a statement of 
the Japanese American C itizens League Anti-Discrimination Com. 
mittee on the subject matter of F EPC. We shall incorporate this 
entire statement in the record, and it shall be printed as if read. The 
gentleman who came to us with the statement does not, as I under. 
stand, desire to make any further comment. 

Mr. Axaat. No, sir. 

Senator Humpurey. I want to thank you very much for your 
appearance and for your cooperation. 

(The statement referred to follows :) 


STATEMENT OF MIKE MASAOKA, NATIONAL LEGISLATIVE DIRECTOR, JAPANESE AMERI- 
CAN CITIZENS LEAGUE ANTI-DISCRIMINATION COMMITTEE 


The Japanese American Citizens League (JACL), which is the only national 
organization representing persons of Japanese ancestry in the United States, 
has worked since its origin to eliminate discriminations based on race and re. 
ligion from Federal and local statutes. 

As the only minority group in this Nation’s history ever to have its constitu. 
tional guaranties forcibly curbed by military sanction, we have championed the 
cause of positive human relations practices, individually and as chapters, and 
particularly through our antidiscrimination committee, whose motto is “Equal 
rights, equal opportunities.” 

The JACL, with a membership composed entirely of American citizens, and 
for the most part, American citizens of Japanese ancestry, came into being asa 
national organization in 1930 to erase the disabilities, arising out of racist atti- 
tudes, affecting persons of Asian derivation. The JACL today is comprised of 
88 chapters in 32 States, extending from the Pacific slope to the Atlantic sea- 
board. In 1946, the Anti-Discrimination Committee of the JACL was created 
to address itself specifically to the inequities in law, directed against racial 
minorities, and to make known the problems and aspirations of Japanese Ameri- 
cans to the Members of Congress and the wider American public. 

At our last biennis il national convention, convened in Chicago, Ill., September 
28 to October 2, 1950, and at our previous national conventions in 1946 and 1948, 
the JACL iniahien unanimously went on record urging the immediate enact- 
ment of compulsory fair employment practices legislation, with enforcement 
powers, on Federal, State, and municipal levels. 

In implementing the mandate handed to them by the national conventions, 
the chapters have, together with other interested agencies and organizations, 
worked vigorously to secure State and municipal fair employment practices 
legislation. At the moment, we are cooperating with the United States Employ- 
ment Service to expand its facilities that it may better serve all Americans. 

Therefore, a fair employment practices legislation with its avowed purpose of 
prohibiting discrimination in employment because of race, color, religion or na- 
tional origin is at the heart of our concern. 

We firmly believe that the right to work is the very essence of the right to live. 
Equality of opportunity in employment is the foundation of our civil rights, 
and all the constitutional guaranties derive their practical meaning and force 
from the realization of that equality. The noble convictions enunciated in the 
Declaration of Independence of the “inalienable rights * * * of life, liberty, 
and the pursuit of happiness” are mocked when avenues leading to the fulfill- 
ment of these ideals are closed by racial discriminations. 

Out of the discriminatory practices in employment stem the conditions making 
for national disunity and decay. The inability of members of minorities to find 
jobs commensurate with their training and ability forces them to revert to the 
narrow confines of their own ethnic group to seek their livelihood. 





tional 
tates, 


i re 


stitu- 


d the 


FULL UTILIZATION OF MANPOWER RESOURCES 321 


A series of evils result from this self-segregation. One obvious outgrowth 
of this economically enforced isolation is the lessening of normal contact between 
peoples of varied backgrounds and the consequent intensification of suspicion of 
differences, rendering infinitely more uncertain the possibility of promoting 
genuine interracial harmony. Furthermore, the ghetto existence means that 
members of a minority group are no longer able to tap the wider economic re- 
sources of the nation, that they must depend upon the financial solvency of their 
own small community. They are then compelled to subsist on a lower standard 
of living, with its attendant dissatisfactions and unrest. 

Such disaffected persons are ripe material for industrial and political exploi- 
tation. There is no question that the presence within the national economy of 
a sizable group denied full employment rights will eventually result in depressing 
the working conditions of all Americans, for these economically disfranchised 
persons are more likely to abide by a substandard pay scale. As such, they area 
constant threat to the more fortunately situated workers, who see them as, under- 
standably, “unfair” competitors for their jobs. Fear and friction among workers 
and their mutual hostility toward persons of differing color or cultural origin 
are the natural concomitants of such exploitation. Under these circumstances, 
the already complex human relations problem becomes progressively more 
insoluble. 

Moreover, a potent instrument for the inculeation of democratic concepts is 
cast away When men and women of divergent colors and creeds are prevented 
from working side by side. Sincere and mutual respect and sympathy can only 
come about when individuals are engaged in a common task and are. dependent 
upon one another for the successful prosecution of their enterprise. 

Lowering of the earning power also leads to inadequate protection of the 
community’s health. Bad housing conditions, which are inextricably interlocked 
with unsatisfactory employment opportunities, go hand in hand with high inci- 
dence of crime in those neighborhoods. Our present plans for low-cost public 
housing, national health insurance, and the like, are but salves on the cancer of 
the body politic. Until people are permitted to make a decent living, with merit 
as the only criterion of job hiring and advances, we will merely perpetuate unend- 
ingly the conditions necessitating low-cost public housing and a governmental 
health program. 

When large segments of our population are denied, solely on the grounds of 
race, jobs for which they have trained and are qualified, the Nation as a whole 
suffers through diminished industrial efficiency. Discrimination in employment 
squanders our most valuable national resource, manpower. The report of the 
President's Committee on Civil Rights summarized the effect of this waste in 
these words: 

‘The United States can no longer afford this heavy drain upon its human 
wealth, its national competence. The loss of a huge potential market for goods 
isa direct result of the economic discrimination which is practiced against many 
of our minority groups. A sort of vicious cycle is produced. As a result, their 
purchasing power is curtailed and markets are reduced. Reduced markets result 
in lower production. This cuts down production, which, of course means lower 
wages and still fewer job opportunities. Rising fear, prejudice, and insecurity 
aggravate the very discrimination in employment which sets the vicious circle 
in motion,” 

All of us are taxed for this senseless luxury of discrimination in many ways. 
But most of all, the Nation pays in the price of killing the spirit of its citizens, 
of destroying their faith in democratic ideals and procedures. We can ill afford 
at any time, but particularly during these strenuous days, to encourage the totali- 
tarian elements abroad and at home with evidences of dissensions, springing 
from our denial to one section of our citizenry their full rights as members of 
a free society. 

Our particular contribution to this discussion, we believe, is the insight we 
have gained through our wartime evacuation experiences as to the possible ef- 
fectiveness of a Government agency in carrying out a program much along the 
lines contemplated in the Federal fair employment practices legislation. 

In 1942, all persons of Japanese ancestry were mass evacuatel from the coastal 
regions of California, Oregon, and Washington and were moved under military 
guard to interior internment camps. Of the 110,000 persons of Japanese an- 
cestry uprooted from their places of birth and business, more than 75 percent 
were American citizens. We were confined in desert prisons—without trial or 
hearing, without even any direct specific accusation—because of a fear en- 
vendered by a small, highly vocal anti-Japanese group, motivated for the most 
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part by economic greed, that all persons of Japanese ancestry, the citizen and 
the alien alike, had a treacherous affinity to the enemy across the Pacific. 

No minority group in the history of this country was ever subjected to qa 
suspicion of comparable intensity. We were locked behind barbed wires 
America’s first and, we fervently hope, last concentration camps. The Climate 
of public opinion was such that it sanctioned this unprecedented abridgment 
of the civil liberties of one entire segment of the American population, 

We have sketched briefly the attitudes prevailing during the days of our evacy. 
ation in order to point out the magnitude of the task which one Government 
agency faced in moving an unpopular and suspect minority back to a more 
normal constructive existence, to jobs in factories and offices, back to the jittery 
wartime towns and cities. 

In 1942, by Executive order, the War Relocation Authority (WRA) was 
created to administer the relocation centers in which persons of Japanese 
ancestry were held. Later that year, the WRA embarked on a program of 
resettling the Issei (first generation immigrant Japanese) and the Nisei (Ameri- 
can citizens of Japanese ancestry) in middle western and eastern communities, 
Although there was no general tradition of anti-Orientalism in these areas, there 
Was, nonetheless, active hostility to the influx of the Issei and Nisei, since to 
most of the residents in these places, who had never associated with persons of 
Japanese ancestry before, the Japanese-Americans were identified with the enemy 
with whom we were then at war. 

The WRA set itself to the task of educating the communities, into which the 
evacuees were to come, to accept persons of Japanese ancestry as fellow Ameri- 
eans. Concurrently with its program of education, the WRA sought employ- 
ment openings, matching the skills of the evacuees. The WRA also assumed the 
responsibility of securing housing at a time when the situation was critical for 
the general public. 

Despite the difficulties of local prejudices, housing, and other related prob- 
lems, the WRA in its resettlement program found employment and housing for 
more than 50,000 persons of Japanese ancestry. Moreover, by the WRA’'s 
insistence that the evacuees be employed in accordance with their aptitudes and 
abilities, many Nisei and Issei, who faced job restrictions on the west coast be 
eause of their race, were for the first time allowed to work in the flelds for which 
they had trained. 

Accountants and engineers, who had once thought they were destined to spend 
the rest of their days in fruit stands, found employment with manufacturers, 
construction companies, and municipal authorities. Doctors, dentisis 
pharmacists served clients outside the Japanese community. Stenographers a1 
secretaries discovered they could command excellent wages, instead of the pit- 
ance they had received working for sweatshop concerns on the west Coast 
The WRA’s primary task was to see that persons of Japanese ancestry wet 
employed in positions which made the utmost use of their talents and training 
This Government agency did that job well. 

Under almost impossible conditions, the WRA proved conclusively that 
Government agency, if it has the will, can teach employers and workers to accept 
persons, unlike themselves in racial or cultural origin, as equals and deserving 
the respect which accrues to all competent craftsmen. 

The WRA, with special regard to an individual's race, placed the evacuee it 
the job for which he was best qualified. A Fair Employment Practices Cor 
mission which the fair employment practices legislation proposes to establis 
will in essence attempt to do the same thing. One Government agency, t) 
WRA, demonstrated that it can be done. We are convinced that a Fair Employ 
ment Practices Commission with enforcement powers will be equally successful 

If the WRA, charged with the responsibility of integrating a feared minority 
into American life during a period of aggravated tensions and hysteria, can : 
complish the miracle of transforming, within the span of months, the opinioi 
and feelings of entire sectors of the country, then there is no reason for a Fai! 
Employment Practices Commission today to fail in its appointed function 
enforcing nondiscriminatory employment practices. We know through experi 
ence that the rank and file of the American people can be trusted to help any 
program which is designed to bring about a more nearly perfect democracy. 

Our relationship with the WRA has also taught us that while there may 
initial resentment to the entrance of racially different individuals into a ma! 
facturing plant or a community, such hostilities are wiped away when people 
have a chance to work and live together. As people are united in common 
problems and the struggle to overcome them, they begin to appreciate the worth 
of persons without regard to their national origin, race, or creed. 
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While the employment situation with respect to persons of Japanese ancestry 
has materially improved during these past few years, there are recurring inci- 
dents to indicate that discriminatory attitudes are very much present with us 
res i today. 
limate As recently as last month, the Pacific Citizen, our organization’s national! 
ement weekly, carried a story regarding the refusal of the Oregon State Tax Com- 
mission to hire a disabled Japanese-American veteran because of his race. 
Pvacy The Nisei veteran had led the field in the examination for the post of tax ex- 
nment aminer but had failed to get the job. Although he headed the list by some 
more | margin, the tax commission exercised its option of selecting one of three top 
litters qualifiers and chose an applicant who ranked below the Nisei veteran. In 
: explaining its decision to bypass the Nisei applicant, the tax commission de- 
clared it had skipped over him because of his Japanese ancestry and because of 
ANESe the commission’s belief that the public would not care to deal with a man of his 
im of > race. 
meri- Because there is an Oregon State Fair Employment Practices Act, and an alert 
nities and aggressive administrator of that act, State Labor Commissioner W. E. 
Kimsey, this incident was brought to light. “hrough the intervention of the 
Governor of Oregon, the Honorable Douglas McKay, and numerous agencies and 
individuals, the young Japanese-American veteran was offered the position of 
tax examiner for which he had applied and qualified. 

Had there not been a Fair Employment Practices Act, however, the discrimina- 
tory personnel practices of the tax commission could have persisted indefinitely, 
nor would there have been any way for the public at large to find out about such 
practices. 

We know, also, that because of the forthright action taken by the Oregon State 
Fair Employment Practices Commission many Japanese-Americans have been 
heartened by the realization that an official agency stands behind them in their 
efforts to better their means of livelihood. There is perhaps an even more im- 
portant encouragement given to the young people in colleges and vocational 
schools, who can train and study with the added incentive of the knowledge that 
job opportunities, commensurate with their abilities, are open to them. 

It was not too long ago that high-school vocational counselors on the west 
coast discouraged many Japanese-Americans from going to college by proffering 
them the “realistic” advice that no Nisei would be accepted in those positions 
commonly filled by ‘“‘white” personnel. 

fut even today, some of our Japanese-American veterans who served with 
such conspicuous gallantry in Europe and in the Pacific have discovered that 
presidential citations, medals, and Purple Hearts cannot overcome the accident 
of birth. 

Like so many other soldiers of all national extractions, American combat 
and intelligence troops of Japanese ancestry returned to civilian life with high 
hopes of obtaining jobs more nearly fitting their skills than those they had prior 
tothe war. They believed somewhat naively that they had demonstrated their 
right to be considered full-fledged Americans, with the privileges and oppor- 
tunities devolving upon citizens in a democratic nation. In most Cases, they 
have been sharply disillusioned. 

In southern California, even Purple Heart veterans who had performed 
highly technical and specialized work in the services must now be satisfied to 
work as gardeners, clerks, and laundrymen. 

It was only a short time past that our attention was called to a graduate 
engineer who was good enough for the Army engineers but not good enough for 
any of the plants in the San Francisco area. He had to take a job as a janitor. 

Only until recently in the Pacific Northwest, many Japanese-American vet- 
erans were summarily rejected by trade and vocational schools, because, in 
the words of the admissions boards, there would be no employment opportunities 
for them when they completed their education. 

These are but a small number of instances of discrimination that we have 
on file. They are, however, enough to show that a Federal law-enforcing non- 
discriminatory hiring practices is urgently needed. 

Moreover, because of their cultural background and training, which discourage 
the publie airing of personal difficulties, the Japanese-Americans are reluctant 
to speak up when they are made victims of discriminatory practices. Therefore, 
our data on this subject of discrimination is still quite incomplete. 

In addition, many Japanese-Americans, because of their pride and sensitivity, 
are bypassing certain employment situations, since they are unwilling to expose 
themselves to the belittling impact of discrimination. However, once compul- 
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sory fair employment practices legislation is enacted, and just hiring procedures 
established, we feel that these persons will be encouraged to seek positions for 
which they are qualified, without retreating to jobs that make partial or no use 
at all of their capabilities. 

On the other hand, the employers have not been the only offenders in the 
exercise of discriminatory attitudes and practices. Many labor unions have 
membership policies which completely exclude persons of Japanese ancestry. 

Since union membership is a necessary prerequisite before employment can be 
secured in most of our industries, this racial discrimination seriously curtails 
the job opportunities which are open to Japanese-Americans. We feel, there. 
fore, that any compulsory fair employment practices legislation with enforce. 
ment powers must outlaw the racist barriers presently maintained by some 
of our major craft unions. 

For example, prior to World War II, in the Pacific Northwest the teamsters’ 
union had a notorious record of antiorientalism. This union had never opened 
its doors to anyone of Asian extraction. However, since many persons of Jap- 
anese ancestry were truck drivers, and they were ineligible for admission to 
regular membership, the union established a segregated “local” to which Japa- 
nese-Americans were directed to apply. 

The members of the segregated “local,” who paid the prevailing fees and dues, 
were completely denied the membership privileges enjoyed by their ’white” 
brethren in the parent union. 

Racial segregation is generally abhorrent, but segregation, as practiced then 
by the teamsters union, was particularly reprehensible, since by its establish- 
ment persons of Japanese ancestry were forced to be party to the abridgment of 
their own basic rights as union members and as Americans. 

The building trade-unions across the country still have an equally restrictive 
membership policy. 

By and large, in fact, persons of Japanese ancestry have been penalized more 
by the discriminatory practices of labor unions than by similar restrictions im- 
posed by employers. 

So far as we are concerned, any fair employment practices legislation requir- 
ing employers to hire and advance on a nondiscriminatory basis must carry a 
collateral provision rendering illegal the existing membership bars, based 
race, of some labor unions. Without this provision, virtually the entire effect of 
the legislation, as it may benefit persons of Japanese ancestry, will be nullified 

It seems, too, to be patently preferential and contradictory to insist that 
employers select workers without regard to race or creed, all the while exemprt- 
ing labor unions, which are supposed to represent the interests of the workers 
from the same nondiscriminatory requirements with respect to admission for 
membership to their ranks. 

We realize that the subject of fair employment practices legislation has been 
considered several times in the past by the Members of the Senate. We rea 
also, that the threat of filibuster, which has accompanied every prospect 
action on this measure, has prevented fair consideration of the bill on the Senaté 
floor. 

If the democratic processes are not to be completely frustrated by a sm 
minority, then the filibuster or its threat must be curbed by an adequate clot 
ruling. Under the present Senate rules, it is virtually impossible to halt 
bustering tactics. We, therefore, urge that Senate Rule 22 be revised to 
vide for a more adequate cloture ruling. 

Unless the filibuster or its threat is abolished, our traditional concept of the 
will of the majority becomes but a hollow phrase and no forward lo 
legislation of this nature can ever be passed. 

Finally, may we call attention to the adverse effect the existence of 
criminatory employment policies have upon our international relations. 

As an organization of American citizens, most of whose members are pe 
of Japanese ancestry, we are watching with great interest the entrance of | 
new postwar Japan into the family of free nations. Our Japanese-Ameri 
GIs, who were part of the ocupation forces in Japan, have repeatedly to! 
that the people of Japan are looking to the United States as the Jeading ex- 
positor of the democratic way of life. 

In the past few months, when Japanese dignitaries were visiting this country 
to survey first hand the workings of democratic institutions, we American cit 
of Japanese ancestry were asked to interpret to them American customs 
procedures. Invariably their discussions included a question on prejudice 
Nation’s treatment of minorities. 
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It was apparent that the problem of race relations was uppermost in the minds 
of these Japanese officials. 

The preeminence that the United States has today as a political power has 
also brought with it the responsibility of moral leadership. Every political 
philosophy is an expression of a system of ethics. If democracy is to command 
the allegiance of the multitudes of Asia, then democracy must rid itself of 
racial discriminations, for the peoples of Asia, being colored, consider the han- 
dling of the race question as the touchstone of any social order. 

We who have been victims of unfair employment practices do not ask for 
cee favors or privileges. We ask only that we be given the right to apply 

a job on the basis of our ability and experience, that we be permitted to keep 
iat job and to be promoted solely on the showing we make as an individual. 
believe that the legislation now under consideration will begin to provide 

us with this opportunity. 

Municipal and State laws are only part of the answer. A substantial section 

American business is interstate in scope, and only Federal legislation can 

dequately cover this vast part of our commerce and industry, which would 
partially or negligibly affected by local FEP legislation. 

Nor de we look upon FEP bills solely as a policing measure. Experience 

ith such laws on the municipal and State levels, notably in the city of Minneap- 

and the State of New York, and nationally during wartime, has proved over 
and over again that its primary strength lies in education, that it exercises a 
positive influence in eliminating job discrimination, by servng as a background 
reat aganst those who would deny an applicant a position because of his 
race, color, or religious belief, rather than as an active weapon to force employers 
to hire anyone without regard to his own personal freedom of hiring and firing. 

Federal fair employment practices legislation will not of itself eliminate 

ther prejudice or hate from the hearts of men. Fair employment practices 

in, however, destroy legal sanctions for arbitrary and unheeding discrimination 
in the one area where equality of treatment is an absolute prerequisite if we 
as a Nation are to maintain our internal economic health and our moral leader- 
ship in a world of free nations, 


Senator Humrnrey. Now we have Mr. James McLeish and Mr. 
Ernest Thompson of the United Electrical Workers. Are there any 
others with you ? 


STATEMENT OF JAMES McLEISH AND ERNEST THOMPSON, UNITED 
ELECTRICAL WORKERS (INDEPENDENT) 


Mr. Trompson. No; we are the only ones to testify. 

Mr. Chairman, we would like to present our testimony in two parts. 
We would lke to comment informally and submit our full statement 
in the record. 

Senator Humrnrey. Would you like to have your full statement 
printed in the record, and then make your oral comments ? 

Mr. Tuomerson. That is correct. 

Senator Humenrey. We shall ae include the full statement as 
presented to this committee by Mr. James McLeish and Mr. Ernest 
Thompson of the United Electrical Workers in the record to be printed 
asif read. The witnesses shall now be at liberty to make any informal 
comment they wish. 

The statement referred to follows:) 


STATEMENT OF THE UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF 
AMERICA (UE) 


On behalf of the more than 300,000 workers in the electrical and machine indus 
try, the United Blectrical, Radio and Machine Workers of America (UE), states 
to the Congress that— 

1. National legislation such as 8. 551 and 8. 1732 to establish a Federal Fair 
Employment Practices Committee with strong enforcement provisions is long 

erdue and is now a matter of utmost urgency ; 





326 FULL UTILIZATION OF MANPOWER RESOURCES 


2. Pending the above legislative enactment, the Senate Subcommittee on Labor 
and Labor-Management Relations considering this question should insist that the 
President use the power he now has to establish by Executive order an effective 
FEPC. 

The UE states that now is the time to end the political buck-passing, double 
talk, and the long betrayal of politicians’ promises and put into effect throug! 
vigorous Government action the necessary machinery to stop completely the 
undemocratic vicious death-dealing practices of job discrimination now oppress 
ing the 21 million Negroes and other minority people of our Nation." 

The UE states that 21 million Americans are suffering from poverty and early 
death because of job discrimination, and that our own UE experience in fighting 
this evil practice has proven the need of strong Government action as a matter of 
life and death for the Negro and other minority people of our Nation. In face of 
the long record of double talk and no action, the UE insists there be no appease 
ment of white supremacy, Jim Crow racist forces and that a determined, impa- 
tient, and outraged America must immediately strike down the deadly practices 
of minority job discrimination. 


NONWHITES WORSE OFF SINCE 1944 


We are sure that this committee and Congress will be shocked to know that thy 
economic position of the nonwhite families since 1944 has deteriorated. 

This startling fact is a complete refutation of those who argue that “time” 
alone has brought a lessening of economic and other forms of discrimination 
against the Negro people and minority groups. 

It was not time but the pressures of World War II, a Federal FEPC and other 
democratic efforts which brought about the temporary improvement in the con- 
ditions of Negroes and minority groups in World War If. With the end of 
FEPC, these gains were largely lost. 

The gains between 1940 and 1944 were not automatic with rising employment, 
but only when the pressures of the democratic organizations of the people with 
the help of FEPC forced war industry employers to lower the Jim Crow barriers 
It is important for Congress to note that the losses after 1944 followed the 
killing of FEPC by Congress, which gave a clear field to employers to discrimi- 
nate at will against Negroes and minorities in postwar jobs. * * *, 

The proportion of male jobs held by Negro men increased from 8.6 percent i 
1940 to 9.8 percent in 1944, then fell to 8.3 percent in 1950. In 1940, Negro mer 
held 2.8 percent of all professional and semiprofessional men’s jobs; by 1944 
Negro men held 3.3 percent of the professiona] and semiprofessional male jobs 
but by 1950 their share had fallen to 2.6 percent, which was a lower percentage 
than in 140. Negro men held 5.9 percent of the male jobs as operatives in 1!40; 
by 1944, the proportion had risen to 10.2 percent; but by 1950, their share had 
fallen to S.5 percent, 

In 1944 and 1947 one-fourth of all nonwhites employed outside agriculture 
were in manufacturing but by 1950 only one-fifth were in these industries. The 
corresponding decline for whites was less than half as severe. In 1944, 8.3 per- 
cent of nonwhites employed outside agriculture were in transportation, com 
munication, and public utilities; sections of which were traditional strongholds 
of segregation. But by 1950 the percentage of the nonwhites engaged in these 
industries had fallen to 5.9 percent, while there was no decline among whites 
The proportion of nonwhites in transportation and public utilities in 1950 was 
even lower than in 1940. In 1944, two-fifths of Negroes employed outside agri 
culture were still in the services, the most charac teristic segregated Negro occu- 
pations. In 1947, this proportion had fallen to 38.2 percent, but by 1950 rose to 
43.0 percent. Between 1947 and 1950 the proportion of whites engaged in the 
services did not increase. Source: United States Employment Service Study, 
The Status and Characteristics of Nonwhites in the Labor Force in the United 
States, April 1950 and United States Department of Labor Employment figures.) 

United States Census Bureau's preliminary reports for 1950 reveal that now 
4 out of 5 Negro workers are relegated to the least desirable and least payilg 
nonfarm occupations as factory operatives, domestic workers, and other service 
workers and laborers. Not only are Negro workers ghettoed in low-wage occu- 
pations, but they are also forced to perform such occupations in a restricted 
number of industries. 


Most of the detailed information which follows applies specifically to the 15, 500,000 
nonwhites, 96 percent of whom are Negroes. But the situation is just as bad for the 5! 
million Puerto Ricans, Mexican Americans, and other Spanish-speaking minorities who are 
classified generally as whites by the census. 
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! Plant-by-plant investigations in every major industrial area fill in the outlines 
anon , of the over-all picture presented by the Census Bureau: Negro workers are main- 
at the tained as employees to fill the most difficult, most hazardous and most unpleasant 
CUive iobs such as foundry workers, blast furnace operatives, fertilizer factory workers, 
jumber workers, common laborers, janitors, and matrons. Although the work 
they perform is most onerous, the occupations predominantly filled by Negro 
workers are Compensated at the very bottom of the pay scale, and are paid less 
than other jobs requiring less physical exertion or responsibility. Toolrooms 
across the Nation and the skilled machinist and maintenance trades are lily- 
white with lily-white apprenticeship programs guaranteeing that these higher 
paying jobs will remain “out of bounds” to Negro wage earners. 

The overwhelming elimination of Negro workers from their rightful place in 
high-wage occupations is clearly revealed in the United States Census Bureau 
data of 1940: 


ouble 


Percent of Negroes in skilled occupations, 1940 


Occupation 


kers and patternmakers 
ime :positors ind typesetters 
ation rinting craftsmen (other 


triclans 
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‘ther Mac , millwrights and toolmakers 
‘ ind repairmen and loom fixers 
sand sheet-rmetal workers 
(construction) and paperhangers 
und gas and steamfitters 


That this picture remains no less true today than in 1940 is revealed by our 
hand experience in our own industry as well as by our knowledge of condi 
tious in other industries in communities in which our membership works through 
it the country. 
rhe limited progress made during World War IL period has since been reversed 
Negro workers had secured their greatest beachhead in rapidly expanding war 
time industries such as shipbuilding, aircraft, and ammunition. With the de 
cline of these industries, tens of thousands of Negro wage earners were thrown 
on the streets at a more rapid rate than whites. The United States Census 
Bureau revealed that under the “last hired, first fired’ policy which is always 
applied to minorities, unemployment among whites in the period from July 1945 
April 1, 1946, increased one and one-half times, while among nonwhites it 
ore than tripled. 
The grim warning made by the FEPC in its final report—that “the wartime 
guins of Negro, Mexican-American, and Jewish workers are being dissipated 
igh an unchecked revival of discriminatory practices” went unheeded. In 
of the great rise in unemployment among Negro wage earners, the “for 
only” tag is increasingly being applied by employers throughout the Na 
from Los Angeles come reports that 67.5 percent of job openings in a 2-week 
period in January 1951 were discriminatory (Los Angeles metropolitan offices of 
department of employment); from Chicago—at the end of 1950, 45 percent of 
Chicago USES offers were for “white only,” (report of Illinois interracial com 
mittee), and from New York—discrimination in employment increased in 1949 
15 percent over 1948 (New York State Commission Against Discrimination ). 
Preliminary Census figures show that in April 1950 in northern cities 5.7 per 
cent of white males were unemployed, but 14.2 percent of nonwhite males were 
une! ployed 
Nor has the current war-production program resulted in the removal of bar- 
riers against employment of Negro workers in industry. The National Urban 
League, as a result of surveys made in 30 key industrial cities this year, con- 
cludes that, ‘Unless drastie steps are taken to curtail discriminatory employment 
practices in the majority of the Nation’s industries having defense contracts, 
there will be very few Negro workers in the manpower mobilization program.” 
The report also notes the following : 
“Discrimination against Negroes follows a uniform pattern in plants located in 
horthern and southern industrial centers * * * As the work force expands 


w Negroes have been added to the maintenance and common labor group of 
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workers. Negroes are rarely accepted for in-plant training programs in any of 
the communities studied by league personnel. The employment of Negroes in 
white-collar, administrative, and technical jobs in these expanding industries is 
practically unheard of. In those communities where new plants are being con- 
structed for defense production, it is almost impossible to obtain any statement of 
policy with respect to the utilization of Negro personnel.” 

In anyone’s language this is not progress of even a gradual nature. It is 
retrogression, swift and terrible. 


The economic position of Negro women 

The economic treatment of Negro women is one of the Nation’s major scandals, 
Negro women have to work at the most menial jobs at the lowest rates of pay 
to supplement the income of the family. 

While women, generally, have to work to live, this is true to a much greater 
extent of Negro women. More so than white women, married Negro women 
have to work to supplement the pitifully inadequate income of the family, 
Census figures show that the lower the income of the family, the greater the 
percentage of the wives Who work. Since Negro men are in the lowest income 
brackets, more of their wives have to work than is true of the families higher 
up in the income scale. Consequently, married Negro Women remain in the 
labor force in much greater proportion than white women—41.4 percent of 
Negro married women to 25.3 percent of white married women. 

Similiarly, a higher proportion of Negro women with children have to work 
than white women with children. As of March 1950, 20.7 percent of Negro 
women with children under 6 had to work as compared with 11.2 percent of 
white women, although the husband was present in both cases. The Negro 
woman is unable to make adequate provision for the care of her children when 
she is at work because the total income of the family, even with two or more 
breadwinners, is extremely low. Thus the average Negro family with three or 
more workers had an annual income in 1950 of only $2,556, or $659 less than 
the average white family with only one worker. 

Altogether in 1950, forty-six out of every hundred Negro women were in the 
labor force as compared to thirty-two out of every hundred white women 
(Current Population Reports). 

The 1940 census presented the most detailed statistical account of the ex 
treme dscrimination against Women in the character of the jobs in which the) 
were employed. 

The discrimination against all women workers was shown by the fact that 
out of 451 occupation classifications, three-fourths of all women workers were 
concentrated in 23 of the lowest paid job categories. But Negro women’s op- 
portunities were even more limited. Almost four-fifths of Negro women workers 
were employed in 5 of the lowest paid of the 451 census classifications. These 
five were domestic service (close to 1 million), unpaid family labor on farms 
paid farm laborers, servants working outside of private families and teachers 
These occupations, other than teaching, are commonly acknowledged as being 
unpleasant, grueling occupations. As for teaching, it is a notorious fact that 
the teachers in the Jim Crow southern schools are grossly underpaid. 

The current census figures show the same extreme discrimination in the type 
of jobs Negro women are allowed to hold. Three out of every five Negro women 
workers are forced to earn their livehood as domestic wokers in private house- 
holds or as service workers in menial capacities outside the home. 

A greater percentage of Negro women were employed in clerical, sales, and 
similar jobs in 1950 than in 1940 only because the economic status of workers 
in these unorganized occupations had deteriorated greatly and employers hired 
Negro women at low wages to depress even more the wage standards in those 
jobs, 

The figures quoted above clearly indicate that the bulk of Negro women are ex- 
cluded from the basic sections of American industry and almost entirely from 
the better-paid white-collar field. Negro women employed in Government service 
are mostly in the low-paid clerk-typist category. 

This is no less true of the industries in which UE has jurisdiction. UE'’s fair 
practices committees in our local unions have been fighting these discrimina 
tory practices against Negro women in the electrical and machine industry 
Nevertheless, the basic sections—electrical apparatus and the like—of the 
electrical and machine industry still discriminate on a large scale against Negro 
women, and for the most part Negro women are not employed in the industry. 
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Current census data show how the position of Negro women has deteriorated 
since 1948. In 1948 the average earnings of Negro women was $492 a year as 
against $1,133 for white women and $2,396 for all men. In 1950, however, the 
earnings of Negro women dropped to $474 a year while the earnings of white 
women dropped to $1,062 a year and average earnings for men rose to $2,570. 
(Negro men averaged $1,471 as.against $2,709 for white men in 1950.) The com- 
pounding of two kinds of discrimination against Negro workers who are women 
is shown by the fact that the average earnings of Negro women were barely 
me-sixth the average earnings of white men. 


Discrimination against Puerto Ricans 


Puerto Ricans in this country are subjected to the same kind of discrimination 
Negro workers face. They, too, find it difficult to get jobs in industry, and when 
employed are placed in the lowest wage jobs. In a study made by the Welfare 
Council of New York, February 1948, of Puerto Ricans in New York City it was 
found that of 117 families interviewed 37 adults were unemployed; the average 
income of the 79 families who were called “completely self-supporting” by the 
welfare council amounted to $43.75 a week. Thirty-eight families were dependent 
either partially or totally on relief. Of the 79 families considered self-support- 

¢, 56 families had weekly deficits, ranging from less than $1 a week to $30 a 
week, This is not surprising since white families in cities, who according to the 
Census Bureau had an average income of $66.63 in 1947, couldn’t get along. 

UB loeal unions in New York have been fighting against discrimination against 
Puerto Ricans in their conditions of work and have pressed for upgrading and 
training opportunities for Puerto Ricans in plants organized by UE. Federal 
FEPC legislation would supplement the New York State law in helping over- 
come this discrimination. 


BITTER FRUIT OF JOB DISCRIMINATION POVERTY FOR 21 MILLION PEOPLE 
ALL WORKERS SUFFER 


Job discrimination traps 21 million Negro and minority group people in 
poverty. According to preliminary reports of the 1950 United States Census, 
he median income of white families and single individuals in 1949 was $2,804, 

Negro families and individuals, it Was $1,217. Shocking as these figures are, 
ey do not tell the whole story. The Negro family must use $1 to meet living 
sts which are higher than the living costs met by white families on $2. Rents 

in the Negro community are far higher for inferior living quarters than those 
in communities available to white workers. Prices are higher in Negro com- 
munities than in other communities while at the same time the available products 
re inferior. 

Between 1989 and 1949 the reduction in income difference between white and 
nonwhite workers amounted to 6.5 percent. At this rate of gradual progress the 
Negro people would achieve income equality in 87 years or by the year 2036. But 
even this comparison is deceptive because in the last 6 or 7 years, with wartime 
EPC eliminated, even this crawling progress has been replaced by retrogres- 
ion. As a result of displacement from industry and growing unemployment 

ng Negro families and the fact that industry has been given free rein to re- 

nstitute discriminatory practices unchecked by Government action, there has 
en an actual decrease in the income of Negro families. A comparison of urban 

‘ome during the period 1945 to 1949 (U.S. Census Bureau Current Population 

ports) shows that the median income of white families and single individuals 
creased by $416 while the median income of nonwhite families and single 
individuals dropped by $28. 

Corresponding figures for 1950 have not been published. But the figures re- 
leased for all families and single individuals, farm, and city combined, show 
that between 1945 and 1950 the average real income of white families and singie 

lividuals decreased 5.6 percent, and of nonwhite families and single individuals 
% percent. This is according to the BLS Consumers’ Price Index, which does 
not show the full increase in the cost of living, especially for Negro people who 
have suffered more from rising living costs. 

This increasing poverty among the Negro people must be borne under living 
conditions which are already at rock bottom. These figures also show how the 
increasing poverty of the Negro people helps drag down the living conditions of 
white people. 

White workers in the South especially pay heavily for the myth of white 
supremacy. In 1949 southern white families and single individuals earned 
S638 less than northern whites, a 20-percent penalty paid by southern whites 
because of discrimination against Negro workers. 
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Laws, ordinances, restrictive covenants, and the increasing activities of in- 
surance companies and real-estate interests imprison the Negro people in such 
insanitary and unfit housing from coast to coast. Because much of the Na. 
tion’s housing is unavailable to Negroes, the concentration of population in the 
areas to which they are relegated is almost unbelievable. A single block ir 
Harlem has a population of 3,871 persons. According to the Architectural For. 
Forum, “at a comparable rate of concentration, the entire population of the 
United States could be housed in one-half of New York City.” 

Even in illness, the Negro people have no relief from the effects of poverty ani 
Jim Crow. Consistent discrimination in private and public hospitals has re- 
sulted in the fact that only 15,000 hospital beds out of a total of 14% million are 
presently available to Negroes—I percent of our hospital beds for 10 percent 
of our population. (Report of United States Public Health Service, as quoted 
in To Secure These Rights.) 

Inequality in education accompanies the Negro youth from first grade to col- 
lege diploma. In the South where educational facilities as a whole are at piti 
ful levels, there is nevertheless a racial differential in teachers’ salaries, schoo 
terms, number of teachers, and condition of school properties. (To Secure These 
Rights.) In the North as well as in the South, institutions of higher learning 
bar all but a token representation of Negro students. 

Denied an opportunity to earn a livelihood, deprived of decent housing, educa- 
tion, and medical facilities, the Negro people are prevented from securing re 
dress of grievances through the basic democratic instrument of the franchise 
In the South, the poll tax, unusual and extraordinary requirements for voting, 
white primaries, and physical violence prevent Negro people from access to the 
polls. In the North gerrymandering denies Negro communities the full benefit 
of their vote. Together with the failure of both the Republican and Democratic 
Parties to nominate Negro candidates for political office, this practice has re- 
sulted in an absence of Negro representation in all levels and branches of Gov 
ernment—executive, legislative, and judicial. Since 1900, there have been only 
five Negro Congressmen and not one single Negro Senator. Of the thousands of 
State legislators only 40 Negro men were elected to serve in the governing bodies 
of all 48 States in 1946-47 (source: the Negro Handbook). Consider the courts, 
municipal bodies, Federal departments, the Foreign Service—and the total pi 
ture is one of a people subjected to the worst abuses among all the governed 
who are shut out of the ranks of the governing. 

The income lost by Negro families through the denial of full economic oppor 
tunity does not remain a monetary differential. Together with the whole fabri: 
of discrimination in housing, health, education, and political affairs, this money 
differential grows into a monstrous differential in human life. After 300 years 
of labor in this country, the Negro men have achieved that status of equality 
which cuts off their life 7.4 vears earlier than their white contemporaries; Negr 
women are robbed of 8% years of life in comparison to white women. Census 
Current Population Reports, Series P—25, No. 48, August 10, 1950). The infant 
mortality rate among Negro children is twice that of white children. The racia 
differential in death rates took the lives of 24,601 Negro people in 1948—peop|i 
who would have lived had they been white. (Statistical Abstract, 1951, pp. 65 
G6, GS.) 

Disease and early death—this is the meaning of job discrimination and Jim 
Crow for the Negro péople. 


UE FIGHT AGAINST DISCRIMINATION 


The UE has been fighting discrimination in the electrical, radio, and machin 
industry throughout the 15 years of its existence. Our experiences show 
urgent need for governmental prohibition of discrimination in industry and fo! 
governmental enforcement of fair-employment practices. 

This union was founded in 1936 on the principle that only by uniting all 
workers in the industry, regardless of skill, age, sex, nationality, color, religion, 
or political belief or affiliation was it possible to defend effectively the interests 
and improve the working conditions of our members. 

By unanimous decision of our national conventions, we adopted as a UE 
minimum contract requirement that “every contract should provide that there 
be no discrimination by the employer against employees on account of sex, race, 
color, creed, or national origin.” We succeeded in incorporating no-discrimin® 
tion clauses into contracts covering 201,000 workers. 

National, district, and local UE fair employment practices committees were 
set up to educate and mobilize the membership behind the union's program against 
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discrimination. In recent years UE has intensified efforts to incorporate into all 
our collective-bargaining contracts clauses barring discrimination in hiring, 
upgrading, apprenticeship training, lay-offs, and other conditions of employment. 

But our battle against discrimination has met with widespread resistance from 
the big corporations in the industry. We have had to mobilize all our forces 
and to enlist goverment and community aid wherever it was available to make 
even a dent in the discriminatory practices of employers in the electrical, ma- 
chine, and farm-equipment industry. 

Progress under President Roosevelt's FEPC 

Before the start of UE’s campaign against discrimination prior to World 
War II, Negroes, Jews, and other minority groups were almost completely ex- 
eluded from the electrical, machine, and farm-equipment industries. As a result 
of UE’s efforts, the work of President Roosevelt’s Fair Employment Practices 
Commission, and the use of State FEPC where available, for the first time during 
the war years, Negroes and other minorities began to be admitted into the 
industry. 

For example, the Westinghouse Electric Corp. in 1945 was going to western 
Pennsylvania and West Virginia to hire hundreds of white women for its Trenton, 
N. J., plant, and would not even accept applications from the large number of un- 
employed Negro women in the community. UE filed charges with the State 
FEPC and after continued pressure, forced the company to hire Negro women. 
Company foremen then tried to harass the Negro women to drive them out of 
the plant. Only after the filing of grievances and other union protests were they 
finally protected on their jobs. Today, approximately 25 percent of the workers 
t the Trenton Westinghouse plant are Negro women, as a result of the barriers 
knocked down by the UE and the FEPC. 

The United States Cartridge Co. in 1942 was combing the South for thousands 
of white workers to meet war-production demands despite the fact that thousands 
or unemployed Negroes were available in St. Louis. It took the joint efforts of 
the UE, the NAACP, FEPC, and the War Manpower Commission backed by large 
lemonstrations to get the company to hire Negro workers 

Practically no Negroes were employed in the large radio-manufacturing in- 
dustry in New York City when the UE started organizing in 1937. By the end 
of World War II, a vigorous UE campaign for the hiring and upgrading of 
Negroes backed by a forceful Government fair employment policy had so over- 
“me this discrimination that 15 percent of the 8,500 workers in the industry 

Negroes. In addition, many Puerto Ricans were hired. After the war, 
lespite a large eut-back in total employment in this industry, the percentage of 
Negroes fell only to 12 percent. A study made of the New York radio industry 
1 1948 for Columbia University’s School of Social Work attributed this fact to 
union’s campaign against discrimination and to the VPresident’s antidis- 
mination order as follows: 

The VERMWA had to take an active part in most cases to secure the hiring 
f Negroes at the beginning of the union’s life. Often, the companies tried to 
vet the white workers to adopt a position against the hiring of Negroes. The 
nfluences for prejudice included habit or tradition and the principle followed 
by employers of making white people feel in a preferred or superior status. Even 
ecently, when the union tried to organize a few shops, the employers warned 

eir employees that the union would bring in Negroes to take their (white 
vorkers’) jobs over. * * 

‘The two most important influences in opening up employment of Negroes in 
he industry were, (1), the efforts of the UERMWA and (2), the position of 
the President of the United States, as formulated in Executive Orders SS02 
nd 9546, 
“The union has had a conscious policy of Negro upgrading, and has not hesi 
ated to use pressure on concerns in matters of discrimination. For example, a 

inber of years ago toward the beginning of the war, a plant manager advised 
that the white workers would not permit Negro workers to come into that plant 
nd would cause trouble if the attempt was made to bring them in. The union 
usisted on no discrimination, and pointed up that although a ‘no strike’ pledge 
Was in effect, discrimination was one basic matter which could not be com- 
promised, Negro workers were consequently hired, and no difficulty was en- 
countered.” 

The fact that Negroes were not driven out of the industry again after the war 
resulted from the fact that the union prevented any class B segregation of the 
Negro workers, protected them in lay-offs with plant-wide seniority and provision 
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for transfer to other departments, etc., and through job-training programs and 
the fight for upgrading succeeded in fully integrating them in the plants. At 
the close of 1945, a clause was won by UE Local 430 in the master contract with 
the New York Electronics Manufacturers Association stating ; 

“There shall be no discrimination against any employee either in hiring, 
promoting, advancement or assignment, because of such employee’s union mem. 
bership or activity, sex, race, creed, color, or religious affiliation.” 

The study concludes: 

“Evidence from varied source seems to establish that the majority union in 
the field, local 430, UB, has actively fought against discrimination and for equa! 
opportunities for Negroes in the industry, and has had success in this fight.” 

On the other hand, the study found that there was “flagrant discrimination 
reflected in the almost complete absence of any Negro production workers, in the 
two nonunion concerns” visited. 

It was the study’s conclusion that “some forms of compulsion will probably 
be needed to overcome these situations. The apparently common compulsive 
force in the industry in New York City today is the UERMWA Union. However, 
it has been unable apparently, to organize these concerns. Government is an- 
other source of compulsion * * * It is to be noted that these two nonunion 
discriminating concerns referred to evidently are both engaged in work for the 
Government, with one known to be producing wholly for the United States 
Navy.” The study quoted the finding of President Roosevelt’s FEPC that: 
“Discriminatory practices, if they can be solved by negotiation, are the more 
quickly ended when the National Government makes clear that its authority 
will be exercised against offenders. Such authority need be sparingly used. Its 
mere existence serves to ease the way to settlements at every stage of negotiation.” 
Corporations persist in discriminatory practices 

Since the end of the war and the abolition of governmental Fair Employment 
Practices Commission, UE has had to fight continuously to prevent Negroes 
from being driven out of the positions they had won in the industry, especially 
in the big corporations. The major companies with which we bargain persist 
in both open and subtle forms of discrimination against minority groups. Few 
Negroes are employed in the main parts of our industry today, despite some suc- 
cesses won by the union in battles on hiring policy. Where Negroes are en- 
ployed, they are placed in the lowest labor grades, in the most undesirably 
dirty and hazardous jobs. They are excluded from apprenticeship training 
systems, and from the skilled crafts. Recent intensive campaigns fought by the 
union to win upgrading and apprenticeship training for Negroes have been 
bitterly resisted by the companies. 

Discrimination in our industry is often practiced by companies whose spokes- 
men pretend to be liberal and who employ a token number of Negroes as a cloak 
to conceal actual discrimination in their plants. 

Discrimination in the General Electric Co. 

Dominant corporation in the electrical-manufacturing industry is the Genera 
Electric Co. which pays loud lip service to democracy while practicing the most 
flagrant forms of discrimination in its plants. GE’s former president, Charles 
E. Wilson served as Chairman of the President’s Civil Rights Committee durin 
the years that GE persistently fought the inclusion of any no-discriminati: 
clause in its collective-bargaining contracts. 

In 1948, while GE’s president signed the report of the President’s Committee 
recommending that discrimination in employment be outlawed, the UE in coll 
tive-bargaining negotiations with GE proposed for the fourth straight year 
clause stating: “The provisions of this contract shall be applied to all employees 
without discrimination on account of race, color, creed, or national origin.” The 
answer of the General Electric Co. was that it would only be willing, ‘to add 
a paragraph on the question of discrimination providing this paragraph can be so 
worded that the company and the union will not be involved in grievances relat- 
ing to transfers and upgrading’’—they did not want to ¢’ve the UE a lever to 
really press for upgrading of Negro workers. 

When the General Electric Co. finally agreed in our 1950 contract to an anti- 
discrimination clause, it refused to include the decisive matter of hiring. UL’s 
campaigns to win hiring and upgrading of Negroes in GE plants have met strong 
opposition from the company in recent years. 

On May 18, 1951, in a grievance case taken to the national level between the 
UE and the General Blectric Co., GE refused upgrading ‘to a Negro worker with 
28 years’ service at its Pitney glass works in Cleveland, Ohio. The company 
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vehemently denied any factor of racial discrimination in connection with this 
ase, stating that discrimination is opposed to GE company policy, but the com- 
pany repeatedly refused to submit the justice of its position to arbitration. 

The record of the Pitney plant in Cleveland shows that more than 20 years 
elapsed between the hiring date of these Negro workers and the hiring date of the 
next Negro employed by this plant. The Pitney plant operated for many months 
with excessive overtime and short personnel during the World War II period 

efore available Negro workers were finally employed in this plant in addition to 
he three Negro employees then on the payroll. 

Of the original three, one has since left, one remained a sweeper for 18 years 
efore upgrading, and is now Classified as a millwright; the other is but two 
steps in the progression schedule above common labor, classified as a material 
nloader. 

fhree recent openings on higher-rated jobs were denied to Harris Reese, the 

o worker on whose behalf the grievance was filed, and filled by white workers 
vith shorter service. Plant management admitted that Mr. Reese had a good 
record and was a good worker. Yet every single worker with 22 years’ 

ce, (6 years less than Reese), was in a higher-rated job classification. 

Che Cleveland weld works, the bulb works, and several smaller GE units all 

located on the same premises as the Pitney plant and employ more than 
2000 workers, but with the exception of the cafeteria these plants do not employ 
single Negro worker. 

The Euclid lamp and Cleveland lamp plants are located side by side within 
valking distance of the Negro community in Cleveland. Since the opening of 
these plants more than 30 years ago, no Negro workers were hired in any ca- 
pacity whatsoever until last year when a Negro sweeper and a woman cafeteria 
vorker were hired at the Euclid lamp plant. Since then, a determined UE cam- 

ign against discrimination in hiring succeeded in getting more than 50 Ne- 

es employed on a variety of production jobs at the Puclid plant. 

The entire picture in Cleveland shows GE employing between 9,000 and 10,000 

rkers of whom less than 300 are Negroes, and of these, 250 are concentrated 

s janitors and common laborers in three plants. 

Elsewhere in Ohio the same pattern is found: GE mazda lamp, Youngstown, 
(4) workers, about 15 Negroes hired after the city passed an FEPC ordinance; 
GE Mahoning and Niles glass works, Niles, 550 workers, no Negroes; GE base 
vorks, Conneaut, 2,000 workers, 4 Negroes ; GE lamp plant, Bellevue, 600 workers, 
rst Negro hired only a few months ago; service shop, Cincinnati, 75 workers, 
0 Negroes; GE small motor plant, Tiffin, 1,000 workers, 30 Negro women; GE 
plastic plant, Coshocton, 875 workers, no Negroes; GE glass and lamp plants, 
Bucyrus, 800 workers, no Negroes. 

Examples from other States confirm the pattern of discrimination found in 
GE plants in Ohio. In the summer of 1950, in the Bloomfield, N. J., GE plant, the 

E jocal union found it necessary to bring the company before the New Jersey 

e Fair Practices Commission before they changed their hiring policy with 
gard to Negro men, In March 1951, the UE had to take the company again 
fore the State antidiscrimination commission on charges regarding the em- 

ment of Negro women. 

\ total of twenty-odd cases of discrimination have been filed against the GR 

mp plants in Newark, N. J., by UE locals in the past few years. Most of these 

ses involved hiring and upgrading of Negro women. 

These plants are located in a Negro community and Negroes are continually 

plying for work there. The company was forced to hire Negro workers during 

e war, but in 1948, GE management had segregated almost all the Negroes on 

e night shift, despite the fact that they had seniority over other workers, and 
Negro workers who were laid off were not rehired. The UE filed a grievance 

nd forced the company to transfer Negro workers with seniority to the day 
hift and to rehire Negro workers. 

The following year the union forced the company to transfer Negro workers 

to formerly all white departments, but, as soon as there was a shortage of 
vork, the company tried to transfer Negro workers with seniority out of these 
formerly white departments. Again it took a fight by the union to stop this 
discrimination. Recently the company started using a private employment 
igency in Newark for the purpose of avoiding hiring Negro women, and started 

iriug displaced persons in order to prevent the hiring of Negro women alto- 
gether. The union is fighting this discriminatory hiring at the national grievance 
evel, 
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In the main GE plant in Schenectady, N. Y., approximately 250 Negroes are 
employed out of a total of 24,000 employees. The UE local 301 has a list of 
some 30 Negro workers who applied for jobs at a time when the plant was hiring 
They were trained assembly and office workers. During this time the company 
hired a number of inexperienced white workers, but these available Negri 
workers were not hired. 

The same discrimination exists everywhere in the GE chain. The UE, severa| 
years ago, made a survey of 11 representative GE plants covering a total of 61,897 
workers in New Jersey, Ohio, Pennsylvania, New York, and Indiana. Of this 
total only 24% percent, or 1,592 workers, were Negroes. Where the company ein- 
ployed a substantial number of Negroes, as in the Elmira foundry, it was because 
other workers could not be found to perform the heavy, hot, dirty, and hazardous 
work involved. The company has bitterly resisted the UE’s recent campaign for 
upgrading of Negroes from the unskilled-labor classification at the Elmira 
foundry. 

The few Negroes employed by GE are found almost invariably in the lowest 
labor grades as laborers, porters, matrons, and on the lowest-wage production 
jobs. They are almost entirely excluded from the skilled crafts, salaried groups, 
the sales and supervisory force, and the entire apprenticeship-training program 

The case of GE is an outstanding example of the need for a Government fai: 
employment-practices law, with enforcement power. GE is currently building 
under tax amortization grants provided by the Defense Production, a multi- 
billion-dollar plant near Louisville, Ky., to employ 16,000 workers, as well as 
other new plants in the South and throughout the Nation. Repeated attempts 
by the Urban League, the NAACP, and the Louisville Defender, Negro loca! 
newspaper, to have GE reveal its hiring policy toward Negroes at this new 
southern plant have been unsuccessful. 

A Government fair-employment-practice law would help insure equal oppor 
tunity for Negroes in these vast new plants, built with taxpayers’ funds. Without 
such compulsion, GE’s often-proved discriminatory policy of hiring would proba 
ily result in Negroes being hired in the lowest, dirtiest jobs, if at all. It was 
necessary for the UE to bring in the State FEPC to get GE to hire even a singh 
Negro man in its Trenton, N. J., plant in 1948, But there is no FEPC in the 
State of Kentucky. And these new plants are being built in unorganized areas in 
an apparent attempt to escape from the vigilance that unions like UE maintain 
upon the democratic interests of the workers. 

Discrimination at Westinghouse 

The Westinghouse Electric Corp., another of the giants in the electrical manu 
facturing industry, does not even talk about civil rights to cloak its rank dis 
crimination. Westinghouse refuses to put any form of non-discrimtnation clause 
in its collective-bargaining contracts. A number of its plants have no Negro 
workers. Those that do, employ Negroes mainly as foundry workers, elevator 
operators, janitors, truckers, and laborers, with a small group in the lower labo 
grades of production work. Upgradings are a source of continuous battle le 
tween the union and the company, and no Negro workers are entered in Westing 
house apprenticeship-training programs. 

A survey several years ago of some major Westinghouse plants revealed thi 
following: In the East Pittsburgh home plant of the Westinghouse Co. there was 
at this time only 620 Negroes out of a total of 15,500 employees. At the Westing 
house plant in south Philadelphia, between 500 and 600 Negroes are employed 
out of thousands of workers. Up until recently at south Philadelphia, the 
highest job held by a Negro was operating a lift truck, and there were no Neg! 
machine operators or skilled workers of any kind. Only recently was UE able 
to overcome the strong resistance of the company and upgrade Negro workers 

Westinghouse also is building new plants in the South under millions of dollars 
of tax grants under the Defense Production Act. Government. action to insur 
that Negroes will have equal opportunity for hiring at jobs of all levels of skills 
in these huge new plants is urgently required, in view of the company’s record 
of discrimination in the past. 

Discrimination at International Harvester 

In a recent speech, Mr. Ivan L. Willis, executive vice president of the Inter- 
national Harvester Co. boasted of his company’s fair employment record. He 
claimed that 2,291 of the 9,000 Negroes employed by the company were upgraded 
last year, failing to mention that this was the result of bitter struggles led by 
the UE and resisted by the company management. Moreover, his figures showed 
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that even after the upgrading only 285 of the Negroes employed, or 3 percent, are 
in the skilled-labor jobs, as compared with 26 percent skilled for all workers in 
the farm-equipment industry; and that only 73, or less than 1 percent, were in 
clerical and office jobs, in an industry where about 20 percent of all workers hold 
such jobs. 

In the International Harvester chain, Negroes are found in somewhat larger 
number, but confined to the heavy, dirty, lowest-paying jobs in the foundries and 
mills. UE’s farm-equipment locals have fought against strong company resistance 
to win upgrading opportunity for these Negro workers. Recently the union 
won a special job-posting agreement at the big Harvester tractor works in 
Chicago requiring the posting of all open jobs and transfers, for bid according 
to seniority. Asa result of the struggles of the UF tractor local, several hundred 
Negro workers have been upgraded to better jobs during the past year under this 
agreement, and the company was forced to admit Negroes into several depart- 
ments that it had previously maintained as all white. 

But Harvester management is still fighting to keep Negro apprentices out of the 
tractor works. The union has sent a number of Negro vocational-school students 
recommended to us by the Chicago Trades School as being more than capable of 
meeting apprenticeship requirements. Yet every one of these applicants were 
flunked out. Strangely enough, the company refused to show us the results 
of the examinations, or the contents of the examination. There is no Employ- 
ment Practices Act in the State of Illinois, so there was no other recourse to 
supplement the serious democratic efforts of our local union. 

At the Harvester Farmall plant in Rock Island, IL, 1,000 out of the 5,000 
workers are Negroes who have been denied any opportunity for upgrading from 
the lowest jobs by the company. At the Louisville, Ky., plant, the Harvester 
company has fought every step of the way against the union’s battle to end 
discrimination. Convinced that unity between the Negro and white workers 
and equal job opportunity was the means to better conditions for all workers in 
the plant, the union did not compromise and fought, department by depart- 
ment, to end segregation and win upgrading for the Negroes. The company re- 
sorted to special job classification and seniority tricks to maintain its dis- 
criminatory practices, and union members had to conduct a bitter struggle to 
insure equal democratic opportunity for the Negro workers. The fact that this 
is probably the only plant in the South where discrimination and segregation 
of Negroes has been significantly reduced—and the fact that this was done only 
after years of militant battle by the workers—is a strong argument for a Federal 
fair-employment-practices law. For too many unions have either been in- 
timidated by the antilabor southern employers out of organizing in the South 
altogether, or have tried to appease these employers by agreeing to help them 
maintain segregation and job discrimination against Negro workers. 
Industry-wide discrimination in hiring 

The pattern of discrimination found in GE, Westinghouse, and Harvester, the 
giants of our industry, is followed by the smaller companies throughout the 
Nation. In the past year our local unions and fair-practices committees have 
conducted a number of campaigns to get Negro, Puerto Rican, and other minority 
workers hired for the first time in a number of our plants. While we were suc- 
essful in a number of cases, there are practically no plants to our knowledge 
where constant policing and fighting is not necessary to establish fair hiring 
practices, In States where there are fair employment practices acts, they have 
aided our efforts to combat discriminatory practices of the companies. The prob- 
lem in States where there are no fair practices acts, and that includes most of 
the States, is many time more difficult, especially if the company has successfully 
resisted an antidiscrimination contract clause. Since many unions are not yet 
doing what UE has done to combat discrimination, the job of establishing even 
a semblance of economic democracy and opportunity for minorities in our coun- 
try seems virtually impossible unless fair employment practices become the 
enforced policy of our Government. 

Industry-wide discrimination in upgrading 

A number of our local unions have devoted much attention to the problem of 
upgrading for Negro workers, for it is true throughout our industry that those 
few Negroes who are hired are unable to move out of the low-paying, menial 
Jobs. Despite bitter company resistance, a number of our locals have succeeded 
in breaking through on the semiskilled and some of the skilled categories on 
behalf of Negro workers and other minorities. But I know of only a few shops 
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in the electrical, radio, and machine-tool industry where the companies have con. 
pletely ended their policy of discrimination and exclusion of Negroes in all jo} 
categories. 

Mr. Jacob Seidenberg of the New York State School of Industrial and Labor 
Relations, Cornell University, notes in the research bulletin, Negroes in the 
Work Group, published in February 1950: 

“One of the most effective determinants of a successful program of integration 
is the ability of the Negro to be promoted from one position of importanc 
another in the hierarchy of jobs. Many companies, without being compelled } 
the coercive power of a State antidiscrimination law, have been willing to giy, 
custodial, janitorial, and common-labor jobs to Negroes. Beyond that they wer 
unwilling to go. It is to the extent that members of minority groups can adyai 
vertically within an organization that the success of a democratic employme: 
scheme can be measured.” 

Industry-wide discrimination in apprenticeship training 

Negro, Puerto Rican, Mexican, and other minority workers throughout 
Nation are denied the training opportunities that are the key to moving up 
to skilled jobs. In New York State there are over 100,000 apprentices current 
in training in the various skilled trades. There are large numbers of Negro 
Puerto Rican workers in this State, but almost none receiving this apprent 
ship training. Our union has suggested to the New York State Apprenticeshi; 
Training Council and Federal Manpower Commission that they work out a pro- 
gram to combat discrimination in the plants where they set up apprenticesh) 
training programs, but so far they have refused to take that responsibilty. 

While working for the passage of national fair employment practices legis! 
tion this union has also urged upon the Manpower Resources Commission (Jun 
18, 1951, letter to Dr. Arthur G. Fleming, Commission Chairman) immediat 
action to end discrimination in hiring, upgrading, and training against Neg 
women; and to establish fatr-employment practices in the Federal apprent 
ship training program. 

In the past year and a half our National Fair Practices Committee has ! 
apprenticeship training programs started in three of the major corporations i: 
the industry—out of which during that time we were successful in getti 
exactly one Negro apprenticeship trainee. With some of the lesser corporati 
we succeeded in opening up apprenticeship training programs to Negro worke! 
and where we set up our own training programs in New York, New Jersey, 
Ohio, we have been able to meet the companies’ traditional excuses—lack of 
training, lack of skill, ete—with regard to upgrading Negro workers. Howeve 
many unions which administer apprenticeship training programs, particular 
in the printing and building trades, exercise the same discriminatory barriers 
as are maintained by the big corporations in our industry. 

In spite of all our efforts, the very small number of Negro and wmino1 
workers in our industry who are able now to receive apprenticeship training 
indicates the need for a Federal Fair Employment Practices Act to help break 
down the barriers of discrimination that prevent Negroes from entering 
skilled fields, 


DRASTIC ACTION FOR FFPC NEEDED AT ONCE 


The tragic and appalling human consequence of the continued oppression 
the Negro people in the United States and the hard lessons the UE has lear! 
in its fight against job discrimination does more than just underline the urgen' 
need for an FEPC: Two vital features of this need are likewise underlined— 
FEPC must be made fully effective through inescapable and drastic enforcement 
provisions adequate to overcome all efforts at evasion; and speed—immedi 
action—for full effectiveness is demanded by the existing sufferings of minorit! 
people. 

The UE has noted with concern that the committee discussions on pending 
legislation, emphasized almost exclusive reliance on education, voluntarism, co! 
ciliation, and due process. We are concerned not because we are opposed t: 
process, education and conciliation, but because of the evils involved in 
discrimination must be corrected by immediate, effective action. 

No honest participant in the fight for fair employment practices can den) 
what is needed is not appeasement, dilution or a softening of the urgency 
FEPC. First the emphasis on voluntarism, education and conciliation must 0! 
be permitted to be a disguise to hide lack of really effective enforcement 
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and obligations. It must be clearly recognized that the opponents of FEPC at 
one stage will attempt to sabotage FEPC by emasculation of its enforcement sec- 
tions end the language of voluntarism, education and conciliation may well be 
used for this purpose. FEPC must have teeth that will bite anyone who attempts 
to evade the letter or the spirit of fair employment practices. Secondly, the 
conceptions of voluntarism, education and conciliation must not be permitted 
to be a mask for delay in the full effectuation of FEPC. We have already de- 
layed too many scores of years in making our Constitution a reality for the 
Negro and other minority peoples of our country. 

There must be no compromise. There can be no appeasement of those economic 
and political forces who fight to maintain the racist discrimination to which they 
are wedded and who now support and champion the Jim-Crow-racist-white 
supremacy lynch traditions of the South. America’s minorities need, and the 
interest of our country requires emphasis, not on softness and delay, but on 
effectiveness and speed as a determined, impatient and outraged America moves 
to strike down the deadly practices of racial job discrimination. 


WHO'S RESPONSIBLE 


The years have passed with talk and no results for FEPC—who is respon- 
Above all, it must be recognized that profits are made from job discrimina- 
tion, and these economic forces lie behind the fight against FEPC. 

We need only look at the vast wage differential between the North and South 
which is based primarily on the concept of white supremacy to justify taking 
billions of dollars from many workers. For example, one of the executives of 
Macy’s speaking before the Retail Association, says that if the Negro workers in 
America were employed at their full current skills, it would add $5 billion 
to America’s purchasing power. The steel corporations in recent steel 
wage hearings testified it would cost $5 billion to wipe out the southern differ- 
ential. This differential came about because of the historical exploitation of 
Negro workers that made unions and high wage levels ineifective and left the 
South a colony of Wall Street and the southern plantation owners. 

‘hese interests want to maintain their greedy exploitation of the Negro 
workers and other minority workers at the expense of the life, health, and well 
being of the people. They and their political spokesmen in Congress and in the 
State legislatures have fought against fair practices and other civil rights legis- 
lation. They have used the South with its terrible history of treatment of Negro 
workers as the main base of the operation and the main source of their political 
power. 

In every FEPC hearing, in which this union has participated, and that has 
been most that have been held throughout the country, the chamber of com- 

ce and the National Association of Manufacturers have repeatedly opposed 

PC legislation, while the organizations of the people, church groups, civil 
roups, fraternal organizations and labor unions have repeatedly urged and 
foucht for the passage of FEPC. We’re happy to say that in some states we 
were able to force enactment of FEPC laws which helped improve the situation 
sufficiently to show what could be accomplished with a strong Federal law with 
the full support of the Government. 

Let’s have no further illusions that it is just the Dixiecrats who oppose fair 
practice legislation. The big corporations of America do not want fair practice 
legislation and the politicians they control have so far made it impossible. 

There is an unholy alliance between the whole southern bloc of Senators 
and Congressmen and northern Republicans and Democratic spokesmen for big 
business, and you can spell it out in terms of dollars for the corporations and 
human suffering among the people, black, brown, and white. 

If we are to get fair practice legislation ever in our country the truth must 
be told. In the South is a colony of Wall Street and vast financial interests. 
Today the Morgan interests, through the United States Steel Corp., own the 
’ steel plants in the South, and the captive iron ore mines and captive coal 

in Alabama and Tennessee. Morgan interests also control the leading 
hern utility companies, and the Southern Railway Co. 

I. du Pont de Nemours has rayon, nylon, plastic, explosives, and chemical 
lants throughout the South. 

_ Through the Standard Oil Co. and the Socony Vacuum Co. the Rockfeller 
interests operate one of the South’s greatest natural resources— petroleum. 

The huge tobacco industry is a giant monopoly dominated by the six leading 
tobacco companies whose giant southern plants supply the Nation with ciga- 
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rettes; the compressing and warehousing of cotton is dominated by the Worlds 
largest merchandiser of cotton—Anderson, Clayton & Co., whose stock is handleq 
through the Morgan banks. Second largest cotton factor in the South is the 
family of South Carolina’s Senator Maybank. 

The rubber industry, the meat-packing and cottonseed oil crushing industries, 
the pulp and paper mills, are all dominated by northern industrialists. And muct 
of the textile industry which has been steadily migrating to the South is now 
controlled by northern firms. 

What has been the reason for this concentration of the Nation’s wealth in the 
South? The answer can be found in any Government census figure. In 1950, for 
example, Negro wage earners averaged $1,295 while whites averaged $2,48), 
Multiply this differential by the 3% million Negroes in industry and agriculture 
and the staggering total of almost $41 billion in extra profit is the answer. 

Jim Crow statutes of the South were enacted in the late 1890’s, when the ex 
pansion pressures of the new banking and industrial monopolies found their 
first great outlet in the South. State constitutions disfranchising the Negr 
were formed, Negroes were driven out of local government bodies and the Con- 
gress of the United States. 

This was all accomplished through widespread terror and hate propaganda 
Negro workers, who up until that time constituted most of the skilled labor force 
of the South after the Civil War, were systematically driven out of higher paying 
jobs and kept out of entire industries, 

At the same time, northern bankers took over the southern railroads, the 
cotton mills, and the coal, iron, steel and tobacco industries. By 1900 northern 
investment in the South amounted to a billion dollars and in later years these 
holdings were extended to new industries—oil, electric power, rayon and 
chemicals. 

Yes, the South has been a virtual colony of Wall Street financiers, with the 
Negro workers providing most of the colonial labor, but not all, because the white 
workers of the South have been caught in the nutcracker, too. This has resulted 
in lower rates of pay, poorer health, poorer housing and lack of political 
franchise for whites as well as Negroes, 

In order to maintain this exploitation and the billions of dollars of profits 
for the vast corporations involved in the exploitation of the South, the Negri 
people are still effectively disfranchised and robbed of a political right to decide 
these questions, Senator Russell, Democrat of Georgia, let the cat out of the bag 
in the Senate filibuster of Mach 17, 1949, when he said: 

“The recommendation made by the Commission appointed by the President is 
upon us now. But even if it dealt with something 60 or 8O years in the future, s 
far as I am concerned, I would still oppose breaking down the segregation of 
the races in the South where we have more than 200 counties which contain mor 
Negroes than white people, where our States have more than two-thirds of al! 
the Negro population in the United States. We have a problem. Gentleme! 
from other sections have a theory” (Congressional Record, p. 2672 

This brazen, publicly expressed determination to continue disfranchisement 
is dangerously undetermining American democracy against the best interest of 
all the people on behalf of big business through their political representatives 
in the North and in the South. 


THE RECORD OF TALK AND NO ACTION ON FEPC 


While millions of Negro workers and minority groups are suffering daily fron 
Jim Crow policies and the wage standards of the entire country are being pulled 
down, the administration and Congress have built up an imposing record of 
inaction clothed in brave words and pious protestations of the need for FEPC 
legislation, 

As these hearings are held in the last weeks of the Eighty-second Congress, 
every indication points to a repetition of the record of more than 5 years of talk 
and no action. 

It is high time that once and for all there be exposed the parliamentary trick- 
ery, the conniving, the lack of sincerity, that underlies the programatic promises 
of both the Republican and Democratic parties to legislate FEPC action. 

The American people have not forgotten that a President representing tbe 
people was able to break through the reaction carried down from the reconstruc: 
tion period and in 1941 by Executive order set up a Fair Employment Practices 
Committee against discriminatory employment under defense and Government 
contract. The FEPC of World War II, lacking statutory powers and limited 
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in its enforcement capacity began to make progress against job discrimination. 
vo further implement the first order, a more effective Executive order was issued 
py President Roosevelt making it obligatory for private industries working on 
war work not to discriminate on account of race or color in the employment of 
labor. 

As the end of World War II drew nearer, there was a sharp clash between 
the white supremacists who profit from job discrimination who sought to elimi- 
nate FEPC, and the real advocates of the American people who fought for the 
enactment by Congress of legislation for permanent and effective fair employ- 
ment practices. 

1944 Republican-Democratic promises for FEPC 

30th the Republican and the Democratic Parties in the 1944 campaign advo- 
cated a permanent Fair Employment Practice Committee. The 1944 Republican 
Party platform proclaimed, “We pledge the establishment by Federal legislation 
of a permanent Fair Employment Practice Committee.” The candidate of the 
Republican Party, Governor Dewey, in his speech at Buffalo on October 31, 1944, 
announced: “We shall establish the Fair Employment Practice Committee as 
a permanent agency with full legal authority.” 

The late President Roosevelt, in his speech at Chicago on October 29, 1944, 
stated: “Three years ago, back in 1941, I appointed a Fair Employment Practice 
Committee to prevent discrimination in war industry and Government employ- 
ment. The work of that committee and the results obtained more than justify 
its creation. 

“| believe the Congress of the United States should by law make the committee 
permanent.” 

Killing off wartime FEPC 

The first postwar blow at FEPC killed the wartime and antidiscrimination 
agency by eliminating its funds in 1946. In the House of Representatives or- 
ganized by the Democrats, the Rules and Appropriations Committee combined in 
double talk and double dealing to wipe out’ funds for FE PC. In the Senate with 
Majority Leader Barkley assisting the opponents of FEPC, a filibuster stalled 
appropriations for FEPC continuation. When the filibuster ended by a compro- 
mise appropriation, 28 Democrats and 18 Republicans voted “yes,” and 19 
Democrats and 7 Republicans voting against the compromise appropriations. 
Then in the secret joint conferences, the appropriations—the necessary life- 
blood—for wartime FEPC was killed. 

Killing the Chavez-Norton FEPC bill 

Although Senator Chavez, (Democrat, New Mexico) first introduced his per- 
manent FEPC bill on January 6, 1945, it was January 17, 1946, before the measure 
ould be foreed onto the Senate floor. There followed an 18-day filibuster which 

led the Chavez FEPC measure. The crucial vote came on the effort to stop 
the filibuster, which failed to receive the required two-thirds majority with 45 

ting for FEPC, against the filibuster, and 86 voting “no” against FEPC. 
(wenty-two Democrats, 25 Republicans, and 1 Progressive joined in a pro-FEPC 
, While 8 Republicans and 28 Democrats were joined against FEPC to con- 
tinue the filibuster. Northern Democratic Senators, Hayden (Democrat, Ari- 
zona, Chairman Senate Rules Committee), McFarland (Democrat, Arizona, now 
Senate majority leader), Wheeler (Democrat, Montana), Carville (Democrat, 
Nevada), MeCarran (Democrat, Nevada), Hateh (Democrat, New Mexico), 
Gerry (Democrat, Rhode Island), and O'Mahoney (Wyoming) supported the pro- 
Jim Crow filibusters. The eight Republicans who supported the filibuster to kill 
FEPC included Senators Millikin (Colorado), White (Maine, Senate majority 
leader, 1947-48), Bridges (New Hampshire), Hawkes (New Jersey), Moore 
(Oklahoma), Bushfield (South Dakota), Gurney (South Dakota), and Robertson 
(Wyoming). 

It is significant, particularly in view of the 24-hour sessions imposed on Taft 
Hartley bill opponents a year later, that Senator Morse (Republican) unsuc- 
cessfully tried to limit this filibuster by requiring 24-hour sessions. In so doing 
Senator Morse stated, “I feel that the Senate should make up its mind to do every- 
thing that can be done to break the filibuster. We cannot break it by keeping 
the session just during banking hours.” 

In spite of this, banking hours were kept, the filibuster succeeded, FEPC died 
and the deadly force of job discrimination continued unabated. 

In the House of Representatives, the Norton bill to make FEPC permanent 
failed to gain the House floor as it was bottled up in the Rules Committee by a 
Republican-Democratic combination. 
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1947—The Republican Congress ignores FEPC 


The 1947 Congress was the first Congress controlled by the Republicans since 
1932. A Democratic-controlled Congress had killed wartime FEPC. What was 
the record of the Republicans? No FEPC legislation was passed at this session 
of Congress. The Senate subcommittee of the Senate Labor and Public Welfare, 
controlled by Republicans, did not hold hearings until June and July. This 
Senate subcommittee reported the bill to the full committee without recom. 
mendation. Chairman Donnell (Republican, Missouri), and Ellender (Demo. 
crat, Louisiana) voted against the bill. Ives (Republican, New York), and 
Murray (Democrat, Montana) voted for it. Smith (Republican, New Jersey) 
felt that revision was necessary to give the Southern States an opportunity to 
handle FEPC through State FEPC legislation. 

None of 16 FEPC bills introduced into the House were reported out by the 
House Committee on Education and Labor. 

In 1947, however, this Republican Congress was able to enact the infamous 
Taft-Hartley legislation, limiting debate at the very outset in the Senate by 
holding day and night sessions. We shall see later on, how filibusters against 
FEPC were treated in routine fashion by both Democrats and Republicans, in 
such a way as to allow the filibusters to prevail. 
1948—Second year of Republican inaction on FEPC 

The Senate Labor and Public Welfare Committee, by 7-to-5 vote, reported an 
FEPC bill February 5. In contrast with the effective way in which Republicans 
had cut off debate on the Taft-Hartley the previous year, the Republican leaders 
decided not even to bring the FEPC bill to floor for action because they feared 
a filibuster by southern Senators opposed to the measure. 

In the House, 16 bills on FEPC were introduced and referred to the House 
Education and Labor Committee. There was no action on any of the bills. It is 
important to note that the Republican leader pro tempore, Arthur Vandenberg, 
at this session of Congress, sustained a point of order introduced by Southern 
Senator Russell (Democrat, Georgia) during a filibuster on a poll-tax measure, 
This ruling by Vandenberg exempted cloture from motions making it almost 
impossible to break filibuster. 
1949—Republicans and Democrats again pledge action on FEPC 

The 1949 Congress had a clear mandate from the Republican and Democratic 
National Conventions to enact FEPC. 

The Republican platform stated: “This right of equal opportunity to work and 
to advance in life should never be limited in any individual because of race, 
religion, color, or country of origin. We favor the enactment and just enforce- 
ment of such Federal legislation as may be necessary to maintain this right at 
all times in every part of this Republic.” 

The Democratic platform stated: “We endorse the right to equal opportunity 
of employment * * *,” 
1949—Betrayal repeated, FEPO blocked 

In 1949 a Republican-Democratic combination wiped out prospects for FEPC by 
making the rule of filibuster supreme. 

Early in 1949 the Senate Committee on Rules held hearings on cloture—the 
question of how to stop filibusters—in reality the question of how to pass FEPC 
The issue was: Could a filibuster be stopped by a majority vote, by two-thirds vote 
of the Senators present or by the vote of 64 Senators, two-thirds of the total Sen- 
ate membership. In the Rules Committee hearings not a single northern Demo- 
crat appeared on behalf of stopping the filibusters so as to pass FEPC. The 
whip of the Democratic majority, Senator Myers of Pennsylvania, ran out on 
his own resolution for a majority vote to stop filibuster and failed to appear on 
behalf of his own resolution. Lead by Democratic Senator Hayden of Arizona, 
the Rules Committee, Democrats and Republicans alike, voted 11 to 2 against 
the majority vote to end the filibuster, and reported the Hayden-Wherry resolu- 
tion requiring a two-thirds vote to stop cloture. Wyoming Senator Hunt joined 
southern Senators Stennis of Mississippi and Long of Louisiana in pushing for 
an even more profilibuster rule. 

When the cloture issue reached the Senate floor, 29 Democrats and 34 Kepub- 
licans joined together to strengthen the Jim Crow filibuster and voted in favor of 
the Wherry compromise, which required 64 Senators to stop a filibuster. Only 
14 Democrats and 9 Republicans voted against the flagrant action against ma- 
jority rule and FEPC. 
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Among northern Republican Senators voting against majority rule and FEPC 
were Taft (Republican, Ohio), Vandenberg (Republican, Michigan), Wherry (Re- 
publican, Nebraska), Saltonstall (Republican, Masschusetts). Northern Demo- 
cratic Senators voting with Republicans were McCarran (Democrat, Nevada), 
Kerr (Democrat, Oklahoma), Hunt (Democrat, Wyoming), Frear (Democrat, 
Delaware), and Miller (Democrat, Idaho). 

In 1949 northern Democrats and northern Republicans—key leaders in their 
parties—joined the southern bloc to create the weapon of minority dictatorship 
required to maintain Jim Crow job discrimination. 

In this year, while FEPC was being blocked by the establishment of minority 
filibuster rule, actual FEPC bills in both the House and the Senate failed to 
reach the floor for debate and vote. 

In the House of Representatives, proposal of Congressman Marcantonio to 
eliminate job discrimination in the legislation setting up 70-group Air Force, 
laid bare the bipartisan sabotage of even this limited fair employment practices 
proposal.. Republicans and Democrats alike acted to hide their pro-Jim Crow 
position by defeating the effort of Congressman Powell of New York to gain sup- 
port of 20 percent of the House Members for a record vote on the Marcantonio 
proposal. Although 390 Members of the House had just answered to a roll call, 
only 27 supported the Powell request for record vote on this anti-Jim Crow issue. 
Only 2 of the 158 Republicans who had just answered the roll call failed to duck 
ut on this challenge to stand up and be counted against Jim Crow. Only 24 
of the 231 Democrats present failed to run out on this issue. 

With secrecy thus guaranteed only 4 Republicans and 29 Democrats—together 
with Congressman Marcantonio—supported this limited antijob discrimination 
measure, while 253 Congressmen voted to maintain Jim Crow in setting up the 
70-group Air Force. 
1950—The bipartisan sell-out of FEPC 

1950 was the year of all-out attack and all-out temporary victory of the bi- 
partisan opponents of FEPC. 

The House of Representatives’ 1950 session opened with an effort to bypass 
the Rules Committee and bring FEPC upon the floor for a vote. The Speaker of 
the House, Sam Rayburn (Democrat, Texas), and House majority leader Me- 
Cormack (Democrat, Massachusetts), as the two main administration powers 
in the Congress performed a double play to kill FEPC. 

The questions posed by Arthur Krock in the New York Times of January 26, 
1950, underline this civil rights betrayal by President Truman’s chief repre- 
sentatives: 

“Why the FEPC bill was ‘never mentioned’ at the White House conference 
Monday between the President and the Democratic leaders of Congress, though 

ll were aware that a couple of hours afterward Speaker Rayburn, who was 
present, had sole power to put the FEPC on passage or keep it off the floor? 

“Why, despite the fact that Mr. Truman has called vigorously for passage 
f this bill by the House at the first favorable opportunity, and his Senate deputies 
ntend to end the southern filibuster against it by cloture if they can, the Presi- 
dent does not seem at all annoyed with the Speaker for preventing consideration 
f the FEPC bill at this same first favorable opportunity, and again at the next? 

“Why, if certain Republicans and Democrats on the Rules Committee really 
favor the legislation, they have not yet availed themselves of their power to make 
a majority in that committee and bring it before the House for action which 
they could do any time three of four Republican Members—Representatives 
Allen, Brown, Wadsworth, and Herter—and four of the eight northern Demo- 
ratic Members Sabath, Madden, McSweeney, and Delaney—vote in favor of such 
a resolution?” 

Krock concluded that Congressman Marcantonio was right when he told the 
House after the events of January 23: “Everybody wants civil rights as an issue 
but not as a law and that goes for Harry Truman, the Democratic Party, and 
the Republican Party.” 

When finally the House FEPC bill came to a vote the effective legislation pro- 
posed was scuttled by a vote of 221 to 178 in favor of the ineffective and tooth- 
ess substitute proposed by Republican Congressman McConnell—117 Democrats 
nd 104 Republicans joined together against 128 Democrats, 49 Republicans and 
1 American Labor in favor of the meaningless McConnell legislation. 

In the Senate the minority rule weapon forged against FEPC in 1949 was 
used by Republicans and Democrats alike to stop progress on FEPC legislation. 
On May 19, 1950, 26 Democrats and 6 Republicans imposed their minority dic- 
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tatorship by voting to continue the filibuster against the efforts to take up FEPC 
legislation. In fact, nine Democrats and three Republicans recorded as absent 
on this vote, in effect, under the Wherry rules, were counted in favor of the 
filibuster. ‘ 

The flagrant bipartisan betrayal had now reached such obvious proportions 
that even Walter White, the mild executive secretary of the National Association 
for the Advancement of Colored People, in an address to the NAACP convention 
in Boston, was brought to attack “the more subtle politicians who clothed them 
selves in robes of respectability, smile unctuously at those they are about to 
double-cross, and then piously campaign for reelection on the ground they were 
prevented from keeping their promises by those pesky Dixiecrats.”. Mr. White 
continued, “I have in mind such men as Mr. Taft, of Ohio, who wrote the 1948 
Republean Party platform, promising unequivocal support of a Federal FERPC 
But a year later he proposed a toothless measure without enforcement powers 
I have in mind majority leader of the Senate, Mr. Lucas, of Illinois, who ap 
proached the Senate fight for FEPC with quaking knee and quavering voice, 
much as one would march to the electrie¢ chair.” 

A short time later the minority dictatorship set up to maintain Jim Crow job 
discrimination, again asserted its power, as 27 Democrats and 6 Republicans 
together with 5 absentee Democrats and 8 absentee Republicans killed the latest 
effort to date to bring FEPC to the Senate floor where an overwhelming majority 
vote supported its passage. 
1951—Despite promises, a complete blank for FEPC 

Although bills providing for Federal FEPC were early introduced in both the 
Senate and the House of the Bighty-second Congress, no hearings whatsoever 
were even scheduled. Although FEPC legislation (S. 551) was referred to the 
Subcommittee on Labor and Labor-Management Relations, chaired by Senator 
Hubert Humphrey (Democrat, Minnesota) on January 15, 1951, the year passed 
with absolutely no committee action. The record of the House was the same 
1952—Again the gestures, the words, and no action? 

No action in the House of Representatives is scheduled or in prospect 01 
FEPC. In the Senate, barring extraordinary efforts, the hearings now under 
way on FEPC give promise only of a committee report on FEPC, useful for 


1952 campaign purposes in certain areas and before certain groups. Barring a 
reversal of the practice of playing politics with the issue of economic oppression 
for more than 21,000,000 Americans, the Eighty-second Congress will close its 
sessions in the next few weeks without disruption of the record of talk and no 
action on FEPC, 


Republicans and Democrats share responsibility for FEPC betrayal 

During all the years of failure to get results for FEPC, southern Congressme! 
and Senators made up only 25 percent of the Congress. During all these ye 
75 percent in the Republican and Democratic Parties were pledged to a Federa 
FEPC. Yet, in spite of these party vows, neither House of the Congress, whet li 
organized by the Democratic Party or by the Republican Party, passed an « 
tive FEPC measure. This could only come about because in the nonsouther! 
75 percent of the House and Senate membership, organized in the Republica: 
and Democratic caucuses of the Congress, there was betrayal and sell-out on 
FEPC 7 

During all these years as the year-by-year record demonsfrates, neither the 
Republican Party nor the Democratic Party eugaged in any real fight to liv 
to its FEPC promises. The regularly used methods of assuring party regulari! 
on tests of party policy were never applied. The southern-white-supremacy-ant 
FEPC forees have retained their full patronage influence as have all of the 
northern Republicans, regardless of their violation of their publicly announced 
party policy on civil rights. 

Close examination of the crucial test debates and votes on FEPC and on tlie 
filibuster issue in the Senate show that at every stage key responsible Republi 
cans voted with the southern bloc in sufficient numbers to assure failure of 
FEPC. A name-by-name analysis of those who spoke and voted against FEI 
on the cloture measure required for its passage reveals the tieup of key Repu! 
licans against FEPC. It is notable, for example, that Senator Robert Taft, 
chairman of the Republican policy committee in the Senate, now campaigns f 
office on a platform of opposition to an effective FEPC. The Senate resolutiv 
assuring that a minority filibuster would be free to block FEPC was introduce 
by the late Republican leader, Senator Wherry. When the Republicans had 
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majority in both the Senate and the House in 1947 and 1948 no vote on FEPC in 
either House was even sought. In 1950 the entire leadership and the bulk of the 
Republican membership of the House joined together to stop an effective FEPC 
through the thin disguise of a toothless, ineffective substitute proposed by the 
Republican Party’s leader on the House Labor Committee, Congressman Me- 
Connell, strongly supported by the minority leader, Congressman Joe Martin. 

The record of the years of failure on FEPC similarly shows that key northern 
Democratic Senators and Congressmen have betrayed their party's public prom- 
ises on FEPC and made common cause with the white-supremacy bloc of the 
Democratic Party. Virtually without exception, the leadership of the Demo- 
cratic Party in the Congress has, as a price of election, satisfied the southern 
party bloc that it would have nothing to fear from such leadership on the 
question of civil rights, The northern Senator McFarland of Arizona was elected 
Senate majority leader and stands before the country with the full prestige of 
the Democratic Party in the Senate because with regularity he has voted and 
supported the anti-FEPC forces on his own party. In the House of Representa- 
tives the southern Democratic Congressmen have unanimously elected Jim 
Crow, anti-F EPC Congressman Rayburn, of Texas, to the powerful position of 
Speaker of the House. Regularly the northern Democratic Congressmen and 
Senators have rubbed-stamped the undemocratic and reactionary unqualified 
seniority rules of organization of congressional Committees which preserve the 
powerful grip of the southern anti-civil-rights Congressmen and Senators on the 
decisive committee chairmanships. 

Even Congressmen and Senators who most openly boast of their sympathy and 
advocacy of civil rights have pulled their punches in the clinches, appeased the 
white Supremacists and compromised with issues of civil rights when the cards 
were actually laid on the table. 

While much that occurs results from “behind the scenes” activities and there 
is an almost boundless opportunity for disguise and concealment which arises 
through the complications of parliamentary processes, the available record when 
carefully analyzed proves beyond a shadow of doubt that both the northern 
Democrats and the northern Republicans share the responsibility for the failure 
toenact FEPC. It is not true that a 25 percent minority controls the Congress 
it is rather true that a 25 percent minority, together with a significant and nee- 
essary proportion of the remainder of the Congress, combined to defeat the will 
of the majority of the people for FEPC. 

The record of the Washington administration on FEPC 

The President has posed as a friend of FEPC, but the actions of the executive 
branch of the Government have been in harmony with the discriminatory policies 
of the large corporations. The responsibility of the administration for the fail- 
ire of Congress to pass a permanent FEPC is bad enough. What's even worse is 
that the Federal Government establishes a discriminatory pattern for the country 
as a whole. 

The Federal Government, as the largest employer in the country, could exert a 
powerful influence on behalf of fair-employment practices. But as Mr. Philip 
Randolph, president of the AFL Brotherhood of Sleeping Car Porters, told this 
committee on April 22, the United States Government “is one of the best exam 
ples of racial discrimination in employment.” He charged that “few, if any, 
Negroes can be found employed as research werkers, economists, lawyers, de 
partment and bureau heads, or career foreign service workers.” 

Reference has already been made to the National Urban League Report showing 
gross discrimination against Negroes in war plants, despite the Government's 
control over these plants through its granting of contracts and tax exemptions. 
The situation is even worse in plants operated under direct Government jurisdic- 
tion, such as naval ordnance plants, and Atomic Energy Commission plants. In 
Aiken, S. C., the locale of the new hydrogen bomb plant, Negro workers are to 
be found, “with minor exceptions, in the lowest labor grades” according to the 
New York Post. At the Oak Ridge atomic energy plant very few Negro workers 
are employed in skilled jobs. At one of the three towns where workers at the 
Hanford, Wash., atomic bomb plant live, Negroes are barred after sundown ; an- 
other refuses to permit them to buy in stores and a third bars them entirely. 

When a war service agency was liquidated in 1946, 10 important Government 
departments refused to accept permanent civil service employees from that agency 
who happened to be Negroes. The protests of the United Public Workers to the 
White House were ignored. The shameful discrimination against Negro workers 
in the Bureau of Engraving was brought to public attention by the long struggle 





344 FULL UTILIZATION OF MANPOWER RESOURCES 


of the Negro workers there and the United Public Workers against it. Negro 
workers were more than half the total number of employees at the Bureau, !)u: 
received less than one-fourth of the wages. The Government officials used the 
most elaborate trickery to evade civil service regulations and keep Negroes from 
skilled jobs to which they were entitled. Only after the UPW brought the con 
ditions of the Negroes to the public’s attention by leaflets and demonstrations 
were 17 Negro veterans finally accepted by the Bureau as apprentices to plat 
printers at skilled jobs currently paying $25 a day. Other instances of dis. 
crimination are even now being fought by the UPW. 

Overseas, the Army represenfing the United States Government acts as the 
most discriminatory employer. In the Panama Canal Zone Negro workers get 
one-fifth the wages of whites, and are segregated. From 1946 to 1950 the unio: 
raised minimum wages of Negro workers from 12 cents per hour to 30 cents, and 
gained other improvements, For this the union organizer was jailed by the 
yovernment, and the union smashed by the Government by the denial of pass 
ports to mainland union officials and the denial of visas to local union officers 
among other actions. 

The Army openly refused to recruit Jewish workers for construction work 
in north Africa. The New York branch of the United States Employment Servic; 
told the contractors that it must operate in conformity with State laws forbid. 
ding discrimination in employment and could not, therefore, screen out Jewish 
applicants for the jobs. Consequently, the Army general would hire no construc. 
tion workers from New York, although there were 20,000 unemployed constructio: 
workers in that State, and the Army claimed to be in a hurry to get men (New 
York Times, February 2, 1952). 

The report of the President’s Committee on Civil Rights exposed some of thy 
conditions of discrimination, and urged, ‘enactment of a Federal Fair Employ- 
ment Practices Act prohibiting all forms of discrimination in private employ- 
ment, based on race, color, creed, or national origin.” It called for educationa! 
machinery and legal sanctions for enforcement purposes, including fines. 

But again the situation was one of high-sounding words and no action. Charles 
E. Wilson, the Chairman of the President’s Committee, was president of General 
Electric which has resisted the adoption of fair-employment practices. Charles 
E. Wilson, as Truman’s appointee as Mobilization Director, did not combat dis- 
crimination rampant on the part of war contractors. 


SUMMARY 


The alarming fact is that the economic condition of nonwhites has steadily 
worsened since 1944. When Congress killed the existing FEPC set-up, it was 
a come-on to big corporations to engage without restraint in their policy of 
discrimination, exploitation, divide, and conquer. 

The cold war and the war economy has curtailed civilian production and has 
greatly increased unemployment among the nonwhites. The defense plants 
refuse to employ or train this large group of people for the most part. On 
country is, therefore, confronted with grave economic problems and a severe test 
of the democratic right to work. Therefore, the Congress of the United States 
can no longer successfully evade the issue. It must take a position for or against 
the right to work. The vast wealth of our country is in the hands of the 
mammoth corporations who dehy this right to nonwhites and the people must 
look to the Government for help. 

We believe we are now where Malcolm Ross, former Chairman of President 
Roosevelt’s Fair Employment Practices Committee, said in 1945 we would be it 
we did not trive to maintain fair-employment practices. 

“The future of race relations in America depends on a number of great de 
cisions made piecemeal yet adding up to a major choice. Either we must grant 
equal work opportunities to Negroes and Mexican Americans or we must sup- 
press by force their inevitably increasing demands for equal opportunity.” 

Senator Russell, a Democrat of Georgia, certainly has declared as his position 
the maintenance of Negroes and other nonwhites as a source of cheap labor. 
Others in Congress and the Government are confronted with the choice of pro- 
viding the democratic answer or joining hands with Russell and those others 
who refuse to let Congress and the Government act. 

In presenting the experiences we have had with some of the vast corporat 
in this country, we have tried to show who is responsible for discrimination and 
how they maintain it. Our union has fought and is fighting diligently to ove! 
come all problems of job discrimination, as we well realize it'means extra profits 
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to the corporations while undermining our wage structures and our standard of 
living. 

We have brought to your attention the fact that the Congress of the United 
States is giving huge sums of money to the big corporations to build plants in the 
South and Southwest where they hope to find a cheap source of labor while throw- 
ing thousands of northern workers into the pool of the unemployed. 

Since Congress has seen fit to gratuitously give billions to these big corpora- 
tions to run away to the South, certainly it can do no less than, here and now, 
establish fair employment practices to end wage discrimination and exploitation. 

The textile workers are glaring victims of this cheap source of labor business 
which has as its base the discrimination against Negro people in the South. 

The textile companies have laid off thousands of textile workers in the North 
and are driving to speed up production, cut wages, and destroy working con- 
ditions of those who are still working. Their excuse is the need to meet so-called 
' competition in the South. 

But these same textile companies have been able to keep their southern textile 
mills unorganized, or where organized weak and unable to fight back. They split 
the labor unity of workers by giving whites only jobs in the textile mills, and 
keeping Negroes, who are a majority in many communities, out of the mills. 
aa employers split the political unity of workers by keeping Negroes dis- 

‘anchised, and are thus able to control the police power in the communities 
* prevent organization, Kyeryone suffers—the worker in the North, the white 
and Negro workers in the South—while the textile companies wax fat. 

We predict that in the days ahead, fair employment practices will be one of the 
great democratic issues of our time. The lines have already been drawn. On the 
one side stand the people and their economic well-being; on the other, the vast 
corporations and their spokesmen in Government who alone profit from job 
discrimination. ; 

We have carefully reviewed the record of Congress and the Government. The 
Government as an employer, is among the worst offenders. It is our Government 
and we demand a change because of the people, except the greedy, suffer. The 
political parties, through their representatives in Congress, both Democrat 
and Republican, have not kept faith with the people, or the bills now before 
this committee could not have been lying in the hopper for 15 months or more 
with no serious effort to bring them out. 

The UE ealls upon this committee to act at once to bring these bills on the floor 
of the Senate and to do everything in its power to see that similar action is taken 
in the House where, shameful though it be, nothing is happening on FEPC. It 
» isour experience and firm conviction that the vast majority of the working people 
a re for fair employment practices as being in their best interest. Continued 

failure and refusal to act will be further evidence of the cynical disregard of the 
welfare of the majority of the people. 


Mr. Tompson. On behalf of the 300,000 members of the United 
Electrical Workers of America, we urge the immediate passage of 
national legislation such as S. 551 and S. 1732. Pending passage of 
such legislation, we would like to urge this committee to urge upon the 
President of the United States to institute the kind of a Executive 
order, such as 8802 was, that was put into effect by President Roosevelt 
prior to World War II, and in a similar period proclaimed by Presi- 
dent Truman. 

We think it is a pretty urgent matter. We think that some of the 
facts we have assembled here set forth in the last census figures show 
the urgency of such matters. The status of the nonwhites in America 

since 1944 and the death of FEPC have gotten steadily worse. The 

gains between 1940 and 1944 were not automatic with rising employ- 
inent, but only when the pressures of the democratic organizations of 
the people with the help of FEPC forced war industry employers to 
lower the Jim Crow barriers. It is important for Congress to note 
that the losses after 1944 followed the killing of FEPC by Congress, 
which gave a clear field to employers to discriminate at will against 
Negroes and minorities in postwar jobs. 
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Therefore, it is the responsibility of Congress as to what happened, 
the worsening status of the nonwhite and additional whites suffering, 
and Spanish speaking nonwhite suffering from serious discriminatioy 
in our society. 

Senator Humpnrey. We have had very extensive hearings on the 
problem of migratory labor—you were speaking of the Spanish peo. 
ple at the moment—and the revelations of those hearings were noth 
ing short of shocking in terms of discrimination in employment that 
this committee has discovered and ascertained by documentation of 
fact. 

Mr. Tuomrson. This decline has taken place in two phases of the 
economy. Inthe representation on job categories, No. 1, and No. 2, the 
actual income of the families at this point. The proportion of male 
jobs held by Negro men increase from 8.6 percent in 1940 to 9.8 per- 
cent in 1944, then fell to 8.3 percent in 1950, In 1940, Negro men held 
2.8 percent of all professional and semiprofessional men’s jobs; by 
1944, Negro men held 3.3 percent of the professional and semipro- 
fessional male jobs; but by 1950 their share had fallen to 2.6 percent, 
which was a lower percentage than in 1940. Negro men held 
percent of the male jobs as operatives in 1940; by 1944, the proportion 
had risen to 10.2 percent; but by 1950, their share had fallen to 8.5 
percent. 

In 1944 and 1947 one-fourth of all nonwhites employed outside 
agriculture were in manufacturing but by 1950 only one-fifth were 
in these industries. The corresponding decline for whites was less 
than half as severe. In 1944, 8.3 percent of the nonwhites employed 
olutside agriculture were in transportation, communication, and public 
utilities; sections of which were traditional strongholds of segrega 
tion. But by 1950 the percentage of the nonwhites engaged in thes 
industries had fi len to 5.9 percent, while there was no decline among 
whites. 

The total picture as far as job categories go, as represented by the 
United States last census figure indicate that the decline has been 
complete in every single job categor y down the line. When the Gov- 
ernment testified in this hearing, it seemed to me that they had the 
responsibility for pointing this out but did not do so, however, because 
here it seems to me is the point of urgency. The prev 10us Witnesses 
who represented two of the major political parties indicated from 
what they said that they hoped that the debate would take place i 
the fight against cloture perhaps in 1953 or some other time. But 
the figures indicate that the plight of the nonwhite workers in America 
is worsening and having a terrific impact on the white workers of 
America. 

Industry by industry completes this picture. If we take a look at 
what the situation was in skilled categories, the 1940 census figures— 
the 1950 figures are not yet available—indicate a very small fractional 

vercent. Our observation, our experience has been that most. of th 
big major corpor: ations of America, to crack the skilled field, to break 


down the bars of discrimination has been an impossibility, even in 
the States where there now exists fair employment practices legisla 
tion. If there is to be no support from the Federal Government, bot! 
in terms of legislation and a smal] backing, then this picture cannot 
change, but will steadily decline. 
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Again coming back to Congress, when the FEPC set up by Presi- 
dent Truman passed out, it gave a warning to our Congress, Govern- 


Fment, and country. It said that if FEPC was not continued there 
‘would be a great price to be paid. Various companies would return 


to the policy and program of discrimination, and the people all around 
would be worse off. The purchasing power would be lost, and the 


suffering would be untold. Congress failed to heed that warning. 


It is multiplied many times over now. 

Certainly the postponement of tackling this major problem can- 
not be done. I think this committee, if some of the witnesses, and 
all of us are prepared to say, who is responsible for this, because it 
seems to be up in the air, one witness said nobody comes here to testify 
against FEPC, and yet there is enough power around to prevent it. 
We know some groups that are against it, and have been everywhere. 
The manufacturers organizations are against it. I think we also 

uve to be prepared to say that the reason these companies and vast 
corporations want to maintain a lack of fair employment practices is 
because it means low wages, the right to discriminate, whether against 
minority groups, women or other peoples, and it represents profit. 
That is the reason for it. 

Their political representatives in Government prevent FEPC legis- 
lation in many States in the North, and in the Midwest from becom- 


Ping a fact, because it pays off. I think until we get to that point 


that we are not going to have the truth told. If the truth is not told, 
hen the people are not going to know. They will wonder. Who up 
in the sky is preventing this FEPC? 

Certainly our Government and many of its categories have not done 

enough to tell the truth about some of these phases of discrimination. 
The Women’s Bureau of the Department of Labor, for instance, has 
been willing to say that this is the story, discrimination represented 
dollars and cents to the companies. In a case we had with GE and 
Westinghouse in 1945, the Women’s Bureau said this about discrimi- 
nation: 

These low-pay scales for women continued long after women had demon- 
trated their efficiency in various skills and occupations even though industrv 
une to depend on their work to an increasing extent. There were several rea- 
ms why that was so, not the least being that little public understanding of the 
serious effects of this situation on the American economy as a whole. 

Here was one Government agency on the question of discrimination 
that, was willing to put it on the line and to say what it was. 

The final effects and the bitter fruits of discrimination have been 
much more widespread, too, than has been said. They do not all 
affect the Negro people, and illustrated by the more available sta- 
tistics on the Negro people show here that following this period com- 
ng up to here, this figure went up, this actually went down and has 
shown a decrease; while the white workers during that period had 
in Increase the Negro worker had a decrease during this period. 

Senator Humrnrey. You are speaking of incomes there, are you 
not / 

Mr. TuHompson. Yes. 

Senator Humpurey. You have a chart that you are showing me, 
and [ want to make it clear what is being discussed so that we will get 
he actual documentation in the record. 


99173—52 
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Mr. THomrson. We are trying to deal with it on two phases. The 
actual representation on job categor ies and the actual status as a resij| 
of discrimination. 

Senator Humenrey. In other words, your chart shows that by 149, 
the median income of the white families continued to go up, but bj 
1949, there had been a falling off of the median in terms of the yo: 
white families ? 

Mr. THompson. That is correct. This percentage relationship was 
40.1 less than white families in 1945. 

In 1949, it was 48.7. 

Senator Humeurty. Less than the white families? 

Mr. THomprson. Less. That is the effect on the Negro and simul- 
taneously the nonwhite, the Puerto Rican, the Mexican, and other 
peoples exploited in agriculture and industry. 

Senator Humrurey. And of course that has an effect on the pur 
chasing power of these people and so an effect eo trade. 

Mr. THomrson. The purchasing power of the Nation. 

We also have a couple other effects of the whole picture, because here 
where the whole burden has been put on the backs in the South of the 
Negro worker and everybody says this is the main reason, but is not 
the whole reason, because the big companies are getting the big pay- 
off, shows the differential in the wages between the North and the 
South, which results for the nonwhite worker in the South of about 
$600 less per year, and in many cases much more. 

One other effect as regards the Nation’s manpower flowing out of 
this, this whole problem of discrimination is part and parcel of the 
education. Here is where we see the big payoff which the white su 
premacists disguise many times, but we find Army rejections on the 
question of illiteracies, these graphs are whites in the Jim Crow States 
in the South, and these are the much lower intelligence rejections of 
Negro workers in the North where there is non-Jim Crow education 
and the standard of living and wage level has not been hinged upon 
the back of Negro workers and made impossible. 

One more final outgrowth of it is the final and possible destruction 
of the trade-union movement in the South. Certainly the textile union 
is on the verge of being wiped out. Certainly unless the vote power 
and unless FEPC is fought for for the Negro people in the South, then 
the textile union in my opinion will be destroyed or the living stand- 
ards of the textile workers in the North undermined. This is the 
price America is paying today on an over-all basis for discrimination. 

Finally, one of the businessmen has been willing to say it costs us 
money. The head of Macy’s said about 3 months ago that if the 
Negro worker alone was employed at higher skills. it would add & 
billion to America’s purchasing power, and yet many people are laid 
off, the shelves are full of goods and unemployment is rampant. Cer 
tainly for the Negro worker it is much worse. 

Finally on this point the Government has been the worst offender 
on the simple things they could do now. A vear ago we had a meet: 
ing with the New York State Apprenticeship Training, and Mr. 
Fleming, and we suggested to him that his manpower set-up take steps 
to provide in the Federal apprenticeship training set-up specialists 
who would be responsible where a Federal program was set up for 
trying to create operations and training possibility for minority work- 
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ers. No single step in this direction has been taken, and they had the 
power and were supposedly the determination of the President that 
this be done. This was over a year ago. We submitted this request, 
we had a meeting with him, he asked for a memorandum on it, which 
we gave him; yet no steps were forthcoming. 

1 would like to say finally I was disquieted to listen to the state- 
ments of the two representatives who spoke here from Congress, one 
Senator and one Congressman, because they said the only thing we can 
do is put this in the pl itform in the coming Presidential election. I 
hope that this committee is going to put it on the floor of the Senate 
whatever happens. The facts indicate that the people need it, that 
the country needs it, and the democratic fabric needs that the fight be 
fought out. It is a major democratic fight, and it is going to go on 
in any event because the people are suffering, and suffering a great 
deal. 

I tell you, going around this country, tackling the big companies 
like General Electric and Westinghouse, that not ‘only are they pretty 
vicious on this question—W estinghouse Is arrogant, vicious, and in- 
different; GE is a little more subtle—but in plant after plant they 
are building with Government money they are refusing to employ in 
large sections of the country. 

There is going to be no alleviation. We have done a great deal in 
getting clauses in various contracts with the companies. We have had 
our fair practices committees fighting to break down bars against 
hiring, upgrading, and all sorts of things. 

I saw by the papers that Harvester testified here, and they said what 
a great thing they have been doing. We had to fight with them for 
2 years to get the first Negro apprentice. About 2 weeks ago we got 
it after 2 years of battle in the tractor plant in Chicago. That is how 
difficult it was, regardless of what the top management may say, 
where there is no program like in Illinois, where neither the Demo- 
crats or Republicans have been willing to pass legislation, so the peo 
ple have no redress. 

Finally we were successful in pushing it through, but it was won 
after 2 years of tireless effort. 

Finally, let me say this, that one of the terrible disgraces in our 
country is the treatment of Negro women; the exclusion of Negro 
women from industry, the basic Sections of American industry. The 
tremendous number of Negro women who have to work are in a sad 
plight. This shows the relationship of the earning figures here for 
white men $2,709, for white women $1,060, Negro men $1,471, and the 
sad figure for the Negro women to live on, and 50 percent supporting 
families. 

The sad part is that this is down from 1948, 

Senator Humpnrey. The figure on your chart is $474? 

Mr. Tuompson. $474. In the basic section of American industry, 
all of the airlines, the big offices, the factories, the big companies in 
our industry and other industries, repeatedly refuse to ) employ Negro 
women. The textile and rayon industries in the North and South 
have complete exclusion. Many of them losing their jobs in tobacco 
are being driven out, with no opportunity to find any kind of indus 
trial work, and some of them having 25 or 30 years in the tobacco 
industry. 
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All of these things indicate a definite concrete need for legislat io) 
and that it be fought out now. Isee no way out but to take on the fight 
of those who are responsible for it, and those who are holding it up iy 
the Congress. I think both of the political parties have that respon 
sibility. 

Senator Humpnrey. This committee is going to report out a bill. 
have spoken to the majority leader about my desire to get the bil 
through the policy committee and on the floor of the Senate. There 
is a real need for it, and there is no doubt that this is one of the most 
important pieces of legislation before the Congress. 

Mr. THomrson. I am glad to hear that. 

Senator Humpnrey. Mr. McLeish. 

Mr. McLetsu. Mr. Chairman I am chairman of our Fair Practices 
Committee. 

Senator Humrurey. What is your residence, for the record? 

Mr. McLetsi. I live in Westlawn, N. J. 

Senator Humenrey. Mr. Thompson, we did not get your address 

Mr. THompson. I live in Bayonne, N. J. 

Mr. McLetst. I would like to say at the outset that this is not 4 
new fight. It has been a 10-year fight—for 10 years at least. It was 
done a little more quietly before that. A great deal of impetus was 
given to the drive when President Roosevelt, by some kind of order, 
put some sort of FEPC in operation during the last war. That was 
further streng:hened by making it somewhat enforceable as you put 
the word a little while ago. 

We want to see enforceable legislation passed. We are not particu 
lar as to its wording, whether it is your particular bill or whether 
is Mr. Ives’ bill, as long as we have the legislation. 

But during all of this furor that has been going on over the past 
few years, I think we have to nail down who is responsible so we mig!it 
know who we have to fight to get this legislation passed. 

In my experience in working on this project within our own uni 
and in industry, it has become very clear to me as to who is mainly 

responsible for the nonexistence of legislation on this question. We 
have participated in many hearings, both on a Federal basis and local 
State-wide basis, and the three States in the near vicinity to where | 
operate, Connecticut, New York, and New Jersey, we have the State 
laws. 

Even there where there are State laws, there are a great many |o0] 
holes because in my opinion—and as a matter of fact t, in the opinio 
of most people in our area who have to face this problem—there 1s 2 
little too much emphasis being put on the educational feature and the 
persuasion features, and not enough and fast enough work on the 
enforcement part. What Ernie said about Harvester applies ga in 
the east where we are supposed to be a little more enlightened a 
where employers are also supposed to be enlightened that w ay. I 
took us a 5-year fight to get our first Negro apprentice in the plant 
ba I work myself. He is now a journeyman and it took us 6 more 

‘ars to get the second Negro apprentice in that particular plant. 
To my knowledge they are ‘the only two Negroes as apprentice tool 
makers who have been apprentices in that skilled category in the whole 
State of New Jersey, in spite of the fact that we have legislation in 
that State. 
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We found out that in all of those hearings fair practices legislation 
has been opposed by the chamber of commerce and the National As- 
sociation of Manufacturers, without any hesitation and without a 
question of a doubt, and it has been advanced by mass groupings, such 
as trade-unions, church groups, fraternal organizations, and those 
people who come in daily contact with workers on a day-to-day basis. 

The reason why we put the major responsibility for the nonpassage 
of legislation on employers is because of the facts. The main op- 
position from the past in the legislative field has been from the south- 
ern representatives. We know for a fact that this has been created 
because of the employers who are in the South, the big money interests 
of the United States. The Morgan interests who control the steel, 
the iron ore mines, the captive coal mines, those who control the rail- 
rouds, by the du Ponts, who control the rayon, nylon, plastic, ex- 
plosive, and chemical plants in the South, by Standard Oil and Socony 
Vacuum Oil Co., tied up with the Rockefeller interests, who control the 
petroleum industry in the South, by the huge tobacco monopolies, also 
handled by the Morgan interests, and cotton, which used to be the 
major staple in the South, also controlled through Anderson-Clayton 
& Co., and also by some of the people who are represented directly 
inthe United States Senate. The rubber industry is also controlled by 
the money interests of the North, and also meat packing and cotton 
seed. Textile is coming more and more that way. The northern 
textile manufacturers are moving to the South to take advantage of 
the one thing they understand, more profits. In the recent steel 
case, there has been a great deal printed in the newspapers. It was 
estimated by the steel industry that to eliminate the differential be- 
tween North and South would cost $5 billion. 

Those are the big major reasons why, you see, that the status quo 
should remain as far as fair practices are concerned, because of their 
fear that if we get fair practices there, and the Negroes in the South 
should be treated fairly, then it will mean that the whole income 
brackets of the Negro people will have to rise, and that will also af- 
fect the so-called poor whites in the South, too. There won’t be those 
extra profits coming from the southern industries that there is at 
the present time, and this means a great deal to those manufacturers 
and those money interests. As a matter of fact, the steel situation 
might have been settled in a peaceable way if that had not been for the 
fact of their unwillingness to go along with the recommendations 
made by the WSB as relating to the steelworkers. 

We have come to the conclusion—not only us, but a great many 
other people, too—that the South has been handled as a colony of 
Wall Street in the past, for they have not only exploited the Negro 
workers, but the white workers of the South have also been caught in 
that nuteracker, and something has got to be done about it. There 
are people in Congress who have been the tools of these money inter- 
ests in the United States, and I think it is pretty well understood— 
and I took this from the Congressional Record, a statement of Senator 
Russell, a leading Democrat and one of the fellows who has his hat 
in the ring at the present time for the Presidency, and he said: 


The recommendation made by the Commission— 


referring to the Commission appointed by President Roosevelt— 


is now upon us, but even if it dealt with sometime 60 or 80 years in the future, so 
far as I am concerned, I would still oppose breaking down the segregation of 
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the races in the South where we have more than 200 counties which contain mor 
Negroes than white people, where our States have more than two-thirds of all the 
Negro population of all the United States. We havea problem. Gentleman from 
other sections have a theory. 

I think it is more than a theory. I think it is only common justice 
that every human being should be treated as an equal. There is no 
theory about it. It is a practical thing. And it is going to be ve ry 
necessary to have enforceable legislation on the statute books i 
order to move it from this idea of a theory to real practice. 

Now, it is not only confined to Senator Russell. There has been a 
terribly long record of talk, and there has been very little action 
on this type of legislation. The present hearings, you know, are taking 
place at very near the end of the congressional year. Iam glad to hear 
you say that this committee is going to introduce legislation. It is 
unfortunate that you did not introduce it 6 months ago when there 
might have been an opportunity to be acted upon. I think that is very 
unfortunate. 

Senator Humrnurery. | would remind the gentleman who is speak- 
ing that he ought to check the schedule of work of this committee. We 
have had to do a few things along the line. 

Mr. McLetsu. I imagine so. i verybody in the present day is busy. 
I, myself, like yourself, would like to find an excuse for the things 
we should have done that we have not done. You are no different than 
I, Senator. I say the same things sometimes, too, for something | 
should have done that I failed to do. 

Senator Humpurey. I have four of these committees. You notice 
how many other people are here. 

Mr. McLetsu. Undoubtedly you are a busy man. 

Senator Humpurery. Very busy. 

Mr. McLrisu. I do not take that from you. 

Senator Humrnrey. We have the hearings under way, and may | 
say that the problem of discrimination in employment is more than the 
Negro problem. We have been on the migratory labor and utilization 
of women and hearings on the southern textile industry. Possibly 
you did not get that report that took a long time to get out. We held 
hearings all over the southern part of the United States. This is all 
part. and parcel of the general picture. We intend to pursue this 
relentlessly until the majority has an opportunity to be heard and act. 

Mr. McLetsn. I am glad to hear you, Senator, because that is what 
I want to deal with, the majority. 

Back during the war years, the then President of the United States 
set up a fair-practices committee, and he strengthened that and fin 
ther implemented it in another order, putting some teeth in it, to 
apply to private ed: But all of us, you included, saw that dis- 
sipated. We saw by practice of a minority in the Senate kill that 
first step, the depriving of that Commission of funds in order to able 
to proceed. ‘This minority became a majority; otherwise those funds 
could never have been cut out. 

I was a delegate to the Democratic National Convention in 1944 in 
Chicago. I heard the pledge of the Democratic Party as to what the) 
were going to do on fair practices, and I believed what they said. 

Senator Humpnrey. Pretty weak platform. 

Mr. McLrisn. Yes, it was very weak. 

Senator Humrnrey. I studied it very carefully. 
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Mr. McLetsn. But they said they were going to make a start. I 


- know all the ramifications that took place there in smoke-filled rooms. 
' Being a delegate, I had my eyes opened to what goes on legislatively 
Pand politically in this country for the first time. The scales were 


peeled off my eyes, you might say. But I learned the hard way. 
That same year the Re public ans went a little further than the Dem- 


B crats and said, “We pledge,” but it is a long way since 1944 until 
1952, and some of us are beginning to ask questions, Are we ever 
Pgoing to have an opportunity that the majority might decide? In 


146 there was an opportunity. The Congressman who was in here 


S this morning introduced a bill along with Miss Norton of New Jerse y, 
Sand it was “killed by filibuster; another occasion when a minority 
p overcame a major ity. 


In 1947, so the Republicans might not think that the Democrats 


> were the one who failed all the time, we had a Republican Congress 


with a Republic an program calling for fair practices. Nota thing 


Pwasdone. They continued to allow the filibuster to kill everything, 


but they were very much on the point and spent 24 hours a day to give 


S us the Taft-H: urtley Act. 


The same was true in 1948; nothing done. In 1949 we had a repeti- 


tion. As a matter of fact, I think in 1948 you helped to write the 
) program, Mr. Chairman. 


Senator Humpurey. Somewhat. 
Mr. McLetsu. You had some say in it at that time. There was a 


/ new approach to fair practices again in the United States. Then it 


became a major part of the Democratic platform. The Democrats 
then said, *We endorse the right to equal opportunity of employment.” 

Naturally not too much was done nationally about it. There was 
something done about, it in the States. It was done in those States 
where the people who got together persuaded their legislators that 
something ought te be done. The whole question of fair practices has 
been repeatedly betrayed both by the Republican and Democratic 
combination, both in the Senate and in the House. Asa matter of fact, 
there was an opportunity during 1949 to do something. When action 
was taken that time on the roll-call vote, and almost everybody was 
present, both Republicans and Democrats took a powder and ran out, 
because they did not want to show themselves on the record. 

Senator Humrurey. I think the qualification should be “some.” 

Mr. McLeisi. With some exceptions, that is true. Only two of the 
Republicans remained after that roll call to be counted, and only 24 
Democrats out of 231. 

Senator Humpurey. Not in the Senate. 

Mr. McLeisu. In the Congress. You see, this whole thing over a 
‘slag of years has been very demoralizing for those people who be- 
lieve in fair practices. In 1950 it was also supposed to be a year of 
decision on fair practices, because at that time we supposedly had a 
bipartisan approach to this question. I would like to quote from a 
piece that appeared in the New York Times of January 1950, by 
Arthur Krock. He said: 

Why, if certain Republicans and Democrats on ‘he Rules Committee really 
favored the legislation 


referring to FEPC— 


they have not as yet availed themselves of their power to make a majority in 
that committee and to bring it before the House for action which they could do 
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any time three of four Republican members and four of eight northern Deny. 
cratic members vote in favor of it. 

If they voted, they could bring out a majority decision to bring this 
to the floor. 

It was not done. He stated further: 

Everybody wants civil rights as an issue, but not as a law and that goes for 
Harry Truman, the Democratic Party, and the Republican Party. 

Mr. Krock said this, and I am of the belief that unless something 
done quickly, that will be the belief of almost everybody in the United 
States. 

Senator Humpnrey. I have great regard for Mr. Krock, but wh 
he uses the word “everybody,” I think he has some powers of ater 
which other people do not possess. I know Mr. Krock cannot speak 
for me. He might be able to speak for 95 other Members here, but | 
doubt that. What he means really is that a sufficient number of then 
would like to kick it around so it is being kicked. Some of us would 
be most happy to have it enacted. Any time Mr. Krock wants to start 
riding herd on some of the people around here who do not want to 
enact it, I will join him full-steam ahead. These editors that tell us 
about the dissension in the Democratic Party and the trouble we have, 
if they would concentrate their attention upon positive purposes of 
getting legislation through, instead of their mental gymnastics about 
how many troubles we have, we would get some place. That goes for 
Krock and all of them. 

Mr. McLerisu. I respect Mr. Krock, and I can assure you that there 
will be a lot of people in the United States beside him or despite him 
who will be writing on this type of legislation. 

In 1951, Senator—and this deals a little with the amount of work 
you can get in a space of time—the present bill S. 551, was presented 
to your committee in January 1951. This is now May 1952. There 
was nothing done during 1951 on the question. As a matter of fa 
I doubt whether you had any hearings during 1951 on the bills. 

Senator Humpnrey. No, in 1951 the committee staff was gathering 
statements and materials for the purposes of the hear na i The hear. 
ings were decided upon in September of 1951 to be begun in the be- 
ginning of the Congress of 1952. At that time, because we wanted 
to complete our textile report, we continued that, and then we went 
into the whole problem of manpower utilization, and we started off 
with the problem that some people thought was very important 
this field was migratory labor and the whole manpower set-up in the 
Government. 

We have been making a detailed analysis of that and fair emplo 
ment practices has been part of that. It was all scheduled as a part 
of the general program. And that is a matter of record. 

Mr. McLetsu. Now, that we are in 1952, and we have had the | 
ings, I should like to voice something that was said by my friend here. 
Ernie Thompson, that I hope that the present hearings are not going 
to lead to only a campaign program for the 1952 elections. I 
your promise from the committee meaning that you really are gol 
do something. 

Senator Humrurey. The intention of the chairman of this subcon 
mittee, 1 of 13 members of the full committee, is to see that the report 
on these hearings is prepared to report out a bill, to put the bill o: 
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the Senate calendar, and ask the policy committee of the Senate to 
take some action. But I might remind the witness that the intentions 
of the subeommittee chairman have not always prevailed in the U nited 
© States Senate. When I check the record, I find I am one of the minor- 
ity re we are talking about, politically. 

McL BISH. The so-called minority on this question only repre- 

S  shomt 2 5 percent of the United States Senate. The 75 percent 
f the aiid liberal element of the United States Senate, or the 
so-called northern group, Republicans and Democrats, we will help 
S you ride herd on if and when you bring your proposals up, because we 
inow for a fact that many Congressmen and Senators who openly 

boast of their advocacy of civil rights have been pulling their punches 
> when they get into the clinches. We have appeased the white suprem- 

acists and ¢ ‘ompromised with issues of civil rights when the cards were 
Ba aly laid on the table. 

‘hat has been true in the past and I expect it to be true in the future, 

a we will be ready to ride herd on them to assist your committee to 
get the work done. ‘There is no reason why this 25 percent minority 
shoul | control the United States Congress. 

There is a great deal that might be done. I do not want to go into 
the question “of Government agencies outside of private industry, 
but it is true. In Government agencies they do practice discrimina- 
tion and it cannot be denied. All the records so show. I just want to 
impress upon you, Mr. Chairman, without taking any more time, that 
we think that this legislation is absolutely necessary. We think that 
this legislation cannot. be watered down to ‘only an educational feature; 
there must be enforcement provisions in it to make it stick. 

[f your committee reports as you expect it to report, we will be in 
there punching to see that we influence as much as we can those legis- 
lators who are responsible and the majority group who can put it 
through. 

Senator Humpnrey. I believe that concludes the oral testimony. 

\s I said before, anyone who wishes to prepare any written state- 
ments or documentation, either for or against this legislation, is at 
liberty to do so from today, May 6, to and inclusive of May 20. That 
s approximately 2 weeks and we shall hold the record open for that 
period of time. At the end of that time, the report of this subeom- 
mittee will be prepared. It is my intention to immediately call the 
full subcommittee in session and seek approval of one or both of these 
bills, and whatever adjustments need to be made in light of the testi- 
mony, and then to present to the full committee the report of the sub- 
committee, with its recommendations ; and, as I said earlier today, to 
report that bill if it is possible by a majority vote of this committee 
to the Senate of the United States, and to have it placed on the calen- 
dar and call upon the policy committee for action. 

The hearings are recessed. 

'hereupon at 12:15 p. m., the hearings were recessed.) 





APPENDIX 


YouNG WOMEN’S CHRISTIAN ASSOCIATION OF THE 
UNITED STATES OF AMERICA, NATIONAL Boarp, 
New York, N. ¥., April 21, 195 
Senator Husperr H. HUMPHREY, 
Senate Committee on Labor and Public Welfare, 
Senate Office Building, Washington, D. C. 

Deak Str: The Young Women’s Christian Association is an interracial orga: 
zation Whose members come from many different economic groups, work in mai 
different occupations, and belong to a variety of races and nationalities, 

From its members the national board obtains a first-hand knowledge of thei 
problems. It has therefore been inevitable that the board has become active! 
aware that many of those members find it hard to get employment because 
their race, religion, or nationality. 

In the early days of World War II discrimination of this kind was so frequ 
and so flagrant that the national board forwarded to the Government instances 
of such, brought to its attention by its members. 

President Roosevelt’s Executive order did much to remedy the situatio) 
Government contracts during the war, and President Truman’s Committee o 
Government Contract Compliance will control discrimination in such contracts 
it is hoped, today. 

However, there is a very large area of employment in interstate commer« 
entirely outside Government contracts. Men and women are still unable to ge 
jobs if they have a skin of a particular color or belong to a certain religio: 
Such a situation is intolerable in a democracy which has prided itself on th 
ability of all to get the jobs for which they are fitted. 

The national board, therefore, has heard with pleasure that your committe 
is holding hearings to consider the establishment of a Federal Fair Employment 
Practices Commission. The board hopes that you will make a speedy report 
and send to the Senate a bill which will include full enforcement powers, 

Sincerely yours, 
CONSTANCE W. ANDERSON 
Mrs. Arthur Forrest Anderson, 
President 


MICHIGAN COMMITTEE ON Crvit Rigs, 
Detroit, Mich., ipril 23, 19 
Hon. Husert HUMPHREY, 
United States Senate, 
Washington, D.C. 

Dear SENATOR HuMpHREY: We are advised that hearings are in process 
S. 551 and S. 1732 before the Senate Labor Subcommittee of which you 
chairman. 

We thought it would be helpful to you to have material which has been © 
piled in Michigan in regard to this vital issue. So I am taking the libert 
enclosing information and testimony we have used in State and city ordi! 
campaigns. 

We would like this to suffice, also, as official expression of our interest it 
support of FEPC legislation at Federal level and to be so recorded during t 
hearings 

The Michigan Committee on Civil Rights is a State-wide organization wl 
coordinates the work of all the principal civil, religious, labor, fraternal 
professional groups who support FEPC. As you e¢an easily see from the 
tent of the enclosed material, we are in a day-to-day fight against the false 
tenses of championship of civil rights by the Commies and their various fro! 
organizations. 
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Our State FEPC bill, which was sponsored and sincerely fought for by Judge 
Louis C. Cramton, a Republican member of the Michigan House of Represent- 
atives, lost on a vote of 46 to 45 with all Democratic members of the house and 
13 Republicans voting for passage, but it was 6 votes short of the necessary ma- 
jority of 51 votes. The companion bill in the senate died in committee. 

* With best wishes for your success in conducting the current hearings. 
Cordially yours, 
(Mrs.) Olive R. BEASLEY, 
Executive Director. 


{Leading editorial appearing in the Michigan Catholic of September 6, 1951] 
Justice Is OUR BUSINESS—MORALITY oF EQUAL EMPLOYMENT 


The Detroit Citizens’ Committee for Equal Employment Opportunities, of 
which Father John F. Finnegan is chairman, consists of a number of religious 
and civie groups that are trying to get the city council to pass a municipal FEPC 
ordinance, The purpose of the proposed ordinance is to make it unlawful for 
any employer to refuse a job to a qualified applicant solely on the basis of race. 

Some opponents of the measure have complained at the presence of the 
Catholic Interracial Council and other religious groups among the sponsors. 
They have said: “FEPC is not a moral question. There is therefore no reason 
for religious socities to interest themselves in a purely political controversy.” 

Such an argument is simply an evasion. The correction of injustice is a 
moral ‘problem. Refusal of equal employment opportunity to any man because 
of the color of his skin is rank injustice. If churches fail to concern themselves 
with a practical issue like this, then they tend to become innocuous pious coteries. 

As Catholics we must feel a keen sense of responsibility to correct the evil of 
such discrimination in hiring as exists in our community. That such an evil 
is actual and widespread is a fact anyone can verify by the simple method of 
inquiring from any of his colored fellow citizens. 

We Catholics are in conscience bound to work for racial justice. 

Here are Some reasons why : 

St. Paul teaches the substantial oneness of the human race: In his epistle 
to the Galatians (3:28) he says, “There is neither Jew nor Greek; there is 
neither bond nor free; there is neither male nor female. For you are all one in 
Christ Jesus.” 

As Christians and as Americans we completely reject any and all theories 
of superior and inferior races. We support the proposition that all men have a 
right to life, liberty, ete. We must necessarily hold that all men have a right 
to What supports life, that is, a job befitting their talents and abilities. To 
refuse the full enjoyment of this right because some bosses imagine it would be 
uneconomical to do otherwise is an utterly cynical and immoral inversion of 
values, 

As Catholics we have the explicit direction of Pope Pius XII on this point: 
“May it also be brought about that every able-bodied man may receive an equal 
opportunity to work in order to earn the daily bread for himself and his own. 
We deeply lament the loss of those—and their number in the United States is 
large indeed—who, though robust, capable, and willing, cannot have the work 
for which they are anxiously searching” (Encyclical “Sertum Laetitiae” ). 

\s Father Finnegan pointed out (MC August 30) the American Catholic 
bishops in their statement of 1948 laid a moral duty upon all Catholics, both lay 
and clerical, to work for the relief of racial tensions. As Pope Pius XII said: 
“Racial injustices often brand the guilty with a sin akin to fratricide.” 


October 4, 1951. 
Hon. Louts C. MIrRTANT, 
President, Detroit Common Council, 
Detroit, Mich. 

_ DEAR MR. Mirtant: I understand that an ordinance to prohibit discrimination 
h employment against persons because of race, religion, or color and to create a 
commission on equal opportunities in employment is currently before common 
council, 

The Methodist Discipline embodying legislation adopted nationally by the 
Methodist Church in this country includes the following statement. ‘The prin 
ciple of racial discrimination is in Clear violation of the Christian belief in the 
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fatherhood of God, the brotherhood of man, and the Kingdom of God * * * 
We, therefore, have no choice but to denounce it as un-Christian and to renounce 
it as evil.” 

The minutes of our Detroit annual conference for 1950 representing 70 Detr: 
area Methodist churches in their one hundred and ninth annual session report 
the following statement adopted by the conference. 

“* * * we urge the passage of both State and National fair employm: 
practices legislation to insure equal opportunity of employment according 
merit regardless of race or color. We urge church groups to work for « 
I'IePC ordinances patterned after those now in force in the cities of Minneapolis 
and Philadelphia.” 

I am pleased, therefore, to report that the Methodist Church both in the D 
troit area and nationally supports this type of fair employment practic 
legislation. 

We are, of course, one of the cooperating communions within the Detr 
Council of Churches which has been directly representing our interest in th 
legislation. 

Sincerely yours, 
MARSHALL R. REEp, 
Resident Bishop, the Methodist Church, Detroit District. 


TESTIMONY BeEroRE HEARING, DETROIT COMMON COUNCIL EQUAL EMPLOYMEN1 
OPPORTUNITIES ORDINANCE, OcTORER 4, 1951, By Dr. J. Russect BrRicutT, Cuair 
MAN, PuBLIC AFFAIRS DEPARTMENT, DETROIT COUNCIL OF CHURCHES 


For many years now in all sections of the country, Protestant churches, along 
with Roman Catholic and Jewish religious bodies, have discussed the problem of 
discrimination in employment opportunity. 

I think most Americans agree that such discrimination is unfair and a denial 
of the best in our heritage as a free people, 

There was a period when church leaders hoped that the volunteer interest 
of concerned individuals might be enough. This largely unrecognized con- 
munity approach proved quite inadequate. The only successful way to organize 
the full educational and conciliation resources of the community proved to be 
through what we now know as fair employment practices commissions, backed 
up by a law. 

The very first commission created in New York State in 1945 was endorsed by 
the official religious bodies of all three faiths in that State. The usefulness of 
these commissions is now established. 

Practically every major Protestant denomination in the Detroit area is 0: 
record by official action of their conference bodies in support of this type of 
commission on the city, State, and Federal level. 

This past Tuesday, for example, October 2, the Detroit Presbytery composed 
of one official lay delegate and one pastor from 80 Presbyterian Churches in 
this area reaffirmed the position of the Presbyterian General Assembly, its na- 
tional ruling body, and took action supporting this type of ordinance for Detroit 
The resolution adopted reads in part. 

“That Detroit Presbytery approve and urge passage of the Detroit equal 
opportunities in employment and human relations ordinance, that each council 
man be officially notified immediately of the presbytery’s action, and that each 
local church notify its members of the action of presbytery.” 

Bishop Marshall R. Reed, resident bishop of the Methodist Church in the 
Detroit area, wanted to be present today but was scheduled to be in Kansas 
Bishop Reed has asked Dr. Gordon Phillips, executive secretary of the Methodist 
Union of Greater Detroit, to personally represent him at this hearing. Bisho 
Reed has provided an open letter to the Detroit Common Council which |) 
Phillips will present at this time. 

(Text of Bishop Marshall R. Reed’s letter attached.) 

May I also introduce (1) Mrs. Shelby A. Harrington, president, Detroit Coun 
of Church Women; (2) Rev. Fred D. Porter, president, Interdenominatio! 
Ministerial Alliance of Detroit: (3) Rev. Raymond Pollatz, representing the 
Missouri Synod Lutheran Church. 
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LANSING, Micu., April 18, 1951. 
To: Representative Robert M. Montgomery, Chairman, State Affairs Committee, 
House of Representatives, Lansing, Mich. 
From: Michigan Council of Churches. 
For: Private hearing, House bill No. 318, Wednesday evening, April 18, 1951. 
es 


THE CHURCH VIEWPOINT ON EQUAL EMPLOYMENT OPPORTUNITY 


Practically every major Protestant denomination of America has for over 10 
years now expressed official support of the principle of fair-employment practices. 
In addition, Protestant churches have supported legislation such as House bill 
No. 818 in other States because they feel that a State commission is necessary 
if this basic civic right is to be enjoyed by all citizens of a free society. 

Michigan churches recognize that there are profound moral as well as social 
and political implications involved whenever any minority citizen is refused a 
job because of his color or religion when he is otherwise qualified for the job. 
Such an experience hurts people very deeply. It handicaps their ability to pro- 
vide for their families. It shakes their faith in American institutions. It is 
a denial of brotherhood. It is an affront to the will of God for the social order, 

One of the several fine features of House bill No. 318 is its provision for educa- 
tion and conciliation methods in handling cases of discrimination in em- 
ployment. Along with other organizations, the church bodies have followed 
closely the experience of other States which have adopted this type of legislation. 
We have been impressed with the volume of grievances handled quietly on the 
conciliation level. As a matter of fact, among 10 States with fair-employment- 
practices commissions handling thousands of cases, to day only one case has been 
referred to the court for judicial review. 

My only purpose here is to share with you the official point of view of 
Protestant, church bodies on the matter of equal employment opportunity. Our 
Michigan Council of Churches is simply the agency of cooperation for some 
15 communions with some 2,500 local churches in Michigan. 

The Reverend Marshall R. Reed, resident bishop for some 950 local Methodist 
churches in Michigan, has given me a statement in support of this type ot! 
legislation. He includes a direct quotation from the Methodist Discipline which 
reads as follows: 

“The principle of racial discrimination is in clear violation of the Christian 
belief in the fatherhood of God, the brotherhood of man, and the Kingdom of 
God. * * * We therefore have no choice but to denote it as un-Christian 
and to renounce it as evil. This we do without equivocation.” 

The Detroit annual conference of the Methodist Church, made up of lay and 
clergy delegates from 400 local churches, just 10 months ago adopted the follow- 
ing statement: 

“* * * We urge the passage of both State and Federal fair-employment- 
practices legislation to insure equal opportunity of employment according to 
merit regardless of race or color.” 

The 250 Presbyterian churches of Michigan elect delegates to regional con- 
ferences and to a democratically constituted general assembly, which is Nation 
wide, to consider matters of church government and community problems. 

I am pleased to transmit to Chairman Montgomery a letter from Dr. Kenneth 
G. Neigh, executive secretary of the Presbytery of Detroit, in which he says the 
following: 

“In order that your committee may know the position of the Presbyterian 
Chureh on the principles involved in the fair-employment-practices bill let me 
quote from the pronouncements of our general assembly. 

“In 1944 the General Assembly of the Presbyterian Church in the U. S. A. 
approved the following action: 

“‘General assembly commends the essential purpose of the President’s Fair 
Employment Practice Committee as being in keeping with Christian prin- 
ciples, and favors its receiving legislative sanction rather than remaining in 
its present status as an Executive order.’ 

“Again in 1945 when the general assembly was asked to state its position 
upon proposed fair-employment legislation in New York, it made the follow- 
ing statement: 

“We heartily commend the adoption by the State of New York of a State 
Fair Employment Practices Act.’ 
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“These statements are from the official actions of the Presbyterian Church, 
May I reemphasize to you the deep concern that our church feels in the matters 
now before your committee.” 

The Evangelical and Reformed Church is on record. 

“The General Synod of the Evangelical and Reformed Church has repeatedly 
asserted its conviction that go citizen should on the grounds of race be deprived 
of his right to participate in the process of democratic Government or to enjoy 
the opportunity to secure housing, employment, school for his children, and 
equal protection of the law. 

“The general synod therefore lays this concern upon the conscience of the 
members of the Evangelical and Reformed Church and calls upon the Congress 
of the United States to take such action long past due to end discrimination 
in employment, the exercise of the franchise, the provision of educational op- 
portunities, and the protection of the courts. 

“It further calls upon the people of our churches to examine closely the vot- 
ing records of their Senators and Representatives in the field of civil rights 
and to express their Christian conviction through personal conference, through 
correspondence, and through the ballot on these and related issues of social] 
justice.” (From the Actions and Proceedings of the General Synod of the 
Evangelical and Reformed Church, Collegeville, Pa., June 21-28, 1950. This 
represents the official position of 2,800 congregations. ) 

I will give Chairman Montgomery a letter from the Detroit Ministerial Alli 
ance of the African Methodist Episcopal Church, of which the Reverend George 
W. Baber is presiding bishop. Negro Christians in the State have been very 
much heartened by the introduction of, house bill No. 318. In a letter to Mr 
Montgomery signed by the Reverend A. D. Evans, president, and the Reverend 
S. P. Johnson, secretary of this church body, we read as follows: 

“We, the Detroit Ministerial Alliance of the African Methodist Episcopal 
Church, in regular session, herewith approve unequivocably house bill No, 318 and 
senate bill No. 252 of the Michigan house and senate, and desire this to go on 
record as our endorsement of the same.”’ 

The Reverend Fred D. Porter, president of the Detroit Interdenominational 
Ministerial Alliance, representing 150 churches with a constituency of some 
120,000 Negro Americans, is also filing a letter with the State affairs committee 
tonight expressing approval of house bill No. 318, feeling that this bill can be a 
great step forward in Michigan. 

In Michigan there are some 70 counties and cities with local councils of churc! 
wemen made up of women from the churches of those areas. Churchwomen 
have been studying the problem of job discrimination in American life for many 
years. I am leaving with Chairman Robert Montgomery a letter from Mrs. B. R 
Donaldson, chairman of the committee on Christian social relations of the 
Michigan Council of Churchwomen, which has the authority of a majority of 
the churchwomen throughout Michigan in endorsing the type of legislation pro 
vided for in house bill No. 318. 

I have quoted from the official proceedings of several representative Protes 
tant denominations. Many others are likewise alert to this basic problem in 
American life—the Congregational-Christian Church, the Protestant Episcopal! 
Church, the Colored Methodist Episcopal Church, the National Baptist Church 
and others. 

In other words, the great bulk of Michigan churches have studied this kind of 
legislation for several years. They support it. 

They feel it is necessary if our State problems in the field of equal-employ 
ment opportunity are to be worked out successfully. 

You have a very important bill in your hands. We hope you will recommend 
it favorably to the floor of the house. 

FRED L. Broan, 
Associate Secretary, Michigan Council.of Churches 
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STATE OF NEW JERSEY DEPARTMENT OF EbDUCATION, 
DIvIsion AGAINST DISCRIMINATION, 
Newark, April 10, 1952. 


Hon. Husert H. HUMPHREY, 


Chairman, Senate Subcommittee on Labor and Labor-Management Relations, 
Washington, D. CO. 


Deak SENATOR: I wish to offer my apology for the delay in responding to your 


‘jetter of March 31 in which you announce the holding of public hearings on dis- 
crimination and full utilization of manpower resources. 


{ have attempted to summarize our New Jersey experience in the administra- 


- tion of our fair-employment-practices law for the benefit of your committee; two 
S copies of this summary are enclosed. It is with a great deal of regret that I 
'fnd it impossible to arrange my schedule in order to be present in person but 
F pope that the enclosed statement and additional material which is coming to you, 
' under separate cover, will be helpful to you. 


Thank you very much for your invitation and for copies of 8. 551 and S. 1732 


» poth of which parallel the New Jersey statutes in most respects. 


Sincerely, 
JosernH L. Busrarp, 
Assistant Commissioner of Education. 


A SUMMARY REPor?T OF EFrrects or FEP LEGISLATION IN NEW JEBSEY 


Several arguments most frequently offered in opposition to fair-employment 
egislation are: (1) that inability to prove that discrimination is practiced will 
result in no complaints seeking redress under the act; (2) that such a law would 
be open invitation to incompetents who would unjustly harass employers and 
labor organizations; (8) that the law is an exercise of police-state operation 
not in harmony with American jurisprudence; (4) that discrimination is not 
provable hence not amenable to legislative action; and (5) that this is a problem 
that will yield only to education, with the implication that only the untrained or 
lliterate are perpetrators or victims of the discriminatory act. 

Analysis of experiences of the New Jersey division for a period of 7 years 
clearly indicates that neither of these is totally true . 

A total number of 784 formal employment complaints has been re‘eived from 
the date of inception of the division, July 1, 1945, until April 1, 1952. Of these 
complaints received, dismissals or adjustments have been affected in 765 instances 
for reasons given below: 


I t ’ercent ¢ 
Reason for closing Peres . f 
s total 


ted satisfactorily 
hdrawn by complainant 
j risdiction ) 
robable cause - } 45 


Total closings 5 100. 0 


Further analysis discloses that 109 of these complaints were not processable 
either because of subsequent withdrawal by the complainant or because of lack 
of jurisdiction. Of the 656 cases carried to fruition, therefore, it is disclosed 
that 8312 resulted in satisfactory adjustments, meaning in each instance that dis- 
crimination was discovered, was provable, and that through interpretation, con- 
ciliution, and persuasion the parties charged were caused to provide convincing 
evidence of a change of policy. In 344 instances investigation satisfied the divi- 
sion that discrimination because of race, creed, color, national origin, or an- 
cestry Was not present and that the complainants’ charges were not sustainable. 

It is important to note that all adjustments in this period of 7 years were 
iccomplished on the level of conciliation and persuasion, with not one case 
requiring recourse to public hearing or litigation to secure cooperation or to 
ichieve satisfactory settlement. 

Without question this picture of accomplishment is due primarily to the pro- 
vision that reasonable time and effort be given to conciliation and interpreta- 
tion, which are education, but it is equally certain that administrative authority 
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was required to make this educational feature workable. In the natural p: 
of implementing these statutory provisions, the division requires— 

1. Careful, unbiased review of every complaint and searching interview o 
“ach complainant to determine the apparent responsibility of the complainant 
and admissibility of the charges ; 

2. Thorough investigation of all aspects and features of the incident or 
dents out of which the charges emanate ; 

3. Similarly careful and unbiased review of the defense offered by the part; 
charged, as well as an evaluation of visible or obtainable evidence of current 
employment practices ; 

4. Patient and thoroughgoing attempts to conciliate differences where \ 
dence indicates the operation of a discriminatory policy ; 

5. Completely confidential treatment of identities of all parties to the 
plaint, and of all information acquired during the course of investigation 
mediation. 

RESEARCH FOR EVIDENCE OF NEED 


Something in the nature of background information, before enactment of fair 
employment-practices laws, is provided in the excerpts taken from two studies 
of the problem of employment discrimination conducted in the State of New 
Jersey. The first of these, found in the annual report of the New Jersey con 
missioner of labor for the year 1903, devotes a large section to analysis of a 
study * conducted by the department. Inquiries directed to 475 industries en 
ploying over 128,000 people, and to 300 labor unions in the State, disclosed that 
only 963 Negro workers were employed in 83 of the plants, and that membership 
was not available to these workers in the vast majority of unions. 

A further study of the employment experiences of Negro workers in Ney 
Jersey was instituted in 1934.° Nearly 1,900 concerns employing 334,000 workers 
were embraced in the study. Fifty-five percent of these firms excluded Negi 
workers, who were 5.5 percent of the State population but only 3.7 percent of 
the gainfully employed. Among those Negroes who were gainfully employed, 
discriminatory policies manifested through the fixing of job ceilings operated t 
the extent that 68 percent of the total were earning less than $20 per week, with 
# median weekly earning of $17.41 for the 12,505 Negro workers included 
the study. It was not surprising, therefore, to learn from the records of the 
New Jersey Department of Institutions and Agencies* that during this same 
period, extending from 1935 through 1939, this minority group comprised 25 
percent of the State's relief load, at an average cost during the period of $28,(00 
000 per year for this group alone. Thus the direct cost to society of the luxury 
of employment discrimination was disclosed by competent authority. 


EDUCATIONAL FUNCTION OF LEGISLATION 


Prejudice, per se, cannot be eliminated by legislative act or edict. Dis« 
nation, the outward social manifestation of prejudice, can be corrected by le: 
lation and only by legislation. The individual who develops a prejudice agui! 
yellow neckties and refuses to wear one is entitled to his prejudice. Wher 
prejudice develops to the point of obsession that he decides to destroy ye 
neckties wherever seen, he becomes a social menace and must be restraine 
by society, through laws designed to control such acts of invasion. 

It is ironic in American life that an individual may be arrested, fined, and 
jailed for the simple act of tearing off a stranger’s necktie, but the same ind 
vidual, by direct action or by inciting or coercing others, may deprive that sam 
individual and hundreds like him of the right to earn a livelihood, and the law 
has been blind to the significance of this great social injustice. 

Thus far, education has been the panacea offered as a means of correcting 
these injustices, but what kind of education, where obtainable and when to be 
initiated, are features of this topic that need examination. The educationa 
potency of legislative act is too frequently underemphasized or completely 
ignored. New Jersey experience, since passage of the antidiscrimination 


: : The Negro in Manufacturing Industries, report of the New Jersey commission 

abor, 1903 . 

ae Negro in Industry, Utilities, Commerce, and Public Service in New Jersey 

New Jersey Department of Institutions and Agencies, in cooperation with the New 

Conference of Social Work and the New Jersey Urban League. 
*Correspondence August 1, 1945, by Douglass H. MacNeil, New Jersey 


‘ § y Departm« 
Institutions and Agencies, to Newark Sunday Call. 
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clearly demonstrates that an area of study has been opened to businessmen, 
ynion leaders, educators, publicists, and the general public, which hitherto had 
heen neglected or rejected. What had been nobody's business has become every- 
pody’s subject of inquiry. Whether the motivating influences be self-protection 
or consciousness of and concern with the public weal, the results have been the 
same. 

The press, Which in the past usually had failed to mention the subject, has 
been forthright in discussing the aims and purposes of, and general philosophy 
behind, the law. Educators have been induced to give greater thought to the 
need for a broader educational base on the subject of human relationships. Em 
ployment agencies have seen the necessity for examining their referral practices 
and high-school counselors and principals are abandoning the former practice 

screening out mninority-group graduates at the request of employers. Mean 
time, Rotary, Kiwanis, and other service clubs representing the employer group, 
employment managers’ associations, labor groups and institutes, have utilized 
the services of division personnel for discussion of the problem of discrimina 
tion and the meaning of the law. Specialized education, demanded as a result 
of personal interest, and presented by competent experts, is being promoted on 

wide scale in New Jersey, since the enactment of the law as never before. 


GENERAL RESULTS OF NEW JERSEY EXPERIENCE 


Several measurable results of the operation of FEVC can be seen in the 
New Jersey experience. In a press release, dated February 5, 1952, the Na 
tional Urban League reported the results of a Nation-wide study of diserimina 
tion in defense industries, showing widespread discrimination against the em 
ployment of Negro workers, particularly in occupations above the unskilled 
and semiskilled levels. Fair employment practices in New Jersey and New 
York industries generally, are reported in almost direct contrast to practices 
seen in other sections of the country. 

\ spot-check of high school population in New Jersey has shown a higher 
ratio of increased enrollment of Negro students since 1945 than of any othe: 
group, signifying a more hopeful outlook stimulated by widening occupational 

rizons. In the meantime, our plant visits and employment surveys show 
ninority-group workers in all types of industry and business, and in all occupa 
tional levels, including the white-collar, technical, and professional operations 
Negro stenographers, engineers, and chemists are employed as rapidly as they 
qualify. This is in direct and sharp contrast to conditions existing in New 
Jersey in the comparable defense production period of 1939-42, 

\lthough current statistics are not available to sustain the following state 
nent, general observation in the major New Jersey industrial communities shows 

healthy increase in home ownership among Negro citizens, an important 
index to the real-wage increase, and the employment security and stability of 

orkers within the group. 


SIGNIFICANT CHANGES IN NEW JERSEY 


\ number of minor changes have been effected in New Jersey law since 1945 
ut those having significance in a broad sense are as follows: 

(a) On the record of sound administration of the F. E. P. law, the legisla- 
ture amended the 1884 civil rights law prohibiting discrimination in the use 
of places of public accommodation, giving to the division against discrimina- 
tion the same administrative responsibilities in this added field of operation. 

(b) Reseinding authority to appoint regional councils and authorizing local 
officials to appoint municipal commissions on civil rights. 

(¢) Changing the name of the nonsalaried, policy-making body from the State 
Council Against Discrimination to the New Jersey Commission on Civil Rights. 

(d) Amending the fair employment features of the act to prohibit discrimina- 
tion against persons who are subject to military service by virtue of Reserve 
officer and selective service status or National Guard membership 


IMPORTANCE OF FEDERAL ENACTMENT OF FEP LAW 


(ne vast area of employment discrimination not amenable to the operation 
State law is that involving interstate commerce. The kind and degree of 
(discrimination characterizing the railroad industry, for example, is striking 
evidence of (@) unwillingness of employers and labor unions generally to alter 


{ 
ot 


1 


ie Status quo voluntarily, and (0) the ease with which such alterations may 
99173—52 24 
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and can be made by virtue of legislative definition and legally inspired Social 
sanction, In New Jersey, practically no changes have been effected in personne! 
policies of interstate corporation operations—but in shops and other installations 
of these corporations operating within the State, personnel practices have 
changed and labor union exclusion of minority workers have been prohibited 
with gratifying results. 

Enactment of Federal legislation containing the kind of emphasis upon con 
ference, conciliation, and ultimate enforcement provisions, similar to that found 
In existing State laws, can supply the necessary machinery toward full Utiliza- 
tion of industrial manpower in these critical years, in the Same manner gs 
changes in the structure of the Armed Forces have resulted in more efficient and 
harmonious utilization of military manpower. 


CITY OF PHILADELPHIA, 
COMMISSION ON HUMAN RELATIONS, 
Philadelphia, Pa., April 18, 1952 
Hon. Huserr H. Humpur 7, 
Chairman, Subcommittee on Labor and Labor-Management Relations, 
United States Senate. Washington, D. C. 


Drar SENATOR IUMPHREY : This is in response to your invitation dated April 1, 
1952, to comment on the experience of this Commission in the elimination of dis 
crimination in employment. particularly in respect of the utilization of man- 
power for defense, for consideration by the Senate Subcommittee on Labor and 
Labor-Management Relations. 

The Commission on Human Relations, established under the Philadelphia home 
rule charter, is responsible for the administration and enforcement of the Phila 
delphia fair employment practice ordinance, as enacted by city council on March 
12, 1948, and amended March =, 1950. The jurisdiction of the commission is 
restricted to the city of Philadelphia. The ordinance defines prohibited unfai) 
employment practices, provides for public hearings, for the findings of fact and 
rendition of decisions and orders by the commission and the invoking of the aid 
of the appropriate court to secure enforcement of the commission’s orders and 
the imposition of the penalties provided in the ordinance. 

As defined in the Philadelphia ordinance, the term “employer” includes every 
Person who employs one or more employees exclusive of parents, spouse, or chi! 
dren of such person and includes any sovernmental unit, agency, or employee 
as to which the city has the power to legislate. The term “employer” does not 
include fraternal, sectarian. charitable, or religious organizations. The term 
“employment” does not inelude the employment of individuals as domestic ser 
vants nor the employment of individuals to serve in personal and confidentia 
positions, 

The commission's defense of the rights of all individuals to obtain equality of 
opportunity in employment regardless of race, color, religion, or national orivin 
has been effective in changing employment patterns in Philadelphia and in the 
lessening of employment discrimination. Our observations indicate that thy 
pattern has been changed and discrimination has been eliminated as much in 
defense occupations as in other occupations in Philadelphia. 

Many of the defense industries in the Greater Philadelphia area are located 
outside the geographical limits of the city of Philadelphia. This commission 
lacks jurisdiction over such defense plants. Fair employment practice legisla 
tion can Cover such areas only if local municipalities adopt ordinances similar 
to Philadelphia or if the State or lederal Government enacts such legislation. 

Many Philadelphia residents are job seekers or employees in nearby commu- 
nities in Pennsylvania and Delaware where local ordinances or State laws have 
not been enacted to prohibit discrimination in employment. A tremendous 
expansion in defense production facilities is now in progress along the Delaware 
River in Pennsylvania and Delaware. 

The Philadelphia commission obviously lacks jurisdiction over employment 
by any agency or instrumentality of the Federal or State Government. 

Enclosed are copies of the Philadelphia fair empioyment practice ordinance 
and published reports of the Philadelphia Fair Smployment Practice Commis- 
sion whose powers and duties have been taken over by the Philadelphia Com 
mission on Human Relations. No amendments to the Philadelphia ordinance 
are currently being proposed by the commission. 

Sincerely, 
Rosert J. CALLAGHAN, Chairman. 
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ANTI-DISCRIMINATION DIVISION OF THE 
INDUSTRIAL COMMISSION OF COLORADO, 


Denver, Colo., April 4, 1952. 
Mr. HupertT H. HUMPHREY, 


Committee on Labor and Public Welfare, 
United States Senate, Washington, D.C. 


Dear Mr. HUMPHREY: Since the Colorado antidiscrimination division office 
has been open only 8 months, no reports have been published nor do we have any 
statistics on the extent of racial or religious discrimination within the State. 
Copies of the Colorado Act and also copies of a leaflet which has been distributed 
widely throughout the State are enclosed. 
You will note that only public employers are subject to prosecution in the 
courts for violations of the act; and that only informal methods of conferences 

aud persuasion are authorized for the settlement of complaints against private 
' employers, labor organizations, employment agencies and unorganized workers. 

The largest part of our nonwhite population and perhaps a third of our 
Spanish-Americans live in the Denver metropolitan area. It is also here that 
a very large part of our industry is located. Another large part of our Spanish- 
» American population lives in southern Colorado, The population of the rest of 
' the State is made up largely of majority-group persons. Except in southern 
F Colorado Where the Spanish-Americans almost equal or sometimes exceed the 
majority group population, all minorities of the State—Spanish, Negroes, ori- 
rentals, Jews—are discriminated against in all of the usual ways including 
-employment. This latter fact accounts largely for the differences in incomes 
» disclosed by a 1949 Denver survey: Annual median family incomes of Spanish- 
F Americans, $1,800.40; Negroes, $1,900.30; orientals, $2,200.10; whites, $3,000.20. 
» The biggest obstacle we have to overcome before equal employment oppor- 
> tunities for equally qualified individuals becomes a reality—regardless of race, 
screed, color, or national origin—is apathy. We must always remember that 

most majority group people are not aware of the fact that discrimination in 
employment costs them money through taxation and contributions to charity 
funds. Neither are they acutely conscious of the fact that our low-income 
minority citizens seek the equality and freedom promised them by foreign ideol- 
ogies and which are withheld from them by our disregard of democratic 
s principles. 

Federal FEP legislation is bound to come, for the effectiveness of State FEP 
laws in reducing discrimination in employment is a proved fact. It will not abro- 
gate anyone’s rights, rather it seeks to insure to every citizen the full enjoyment 
his constitutional rights to work at whatever job he is qualified to perform. 

Very truly yours, 


Roy M. CHAPMAN, Director of FEP. 


NEGRO LABOR COMMITTEE, 
New York City, April 18, 1952. 
Hon. Husert H. HUMPHREY, 
United States Senator, 
Senate Office Building, Washington, D. C. 

My Dear SENATOR: This is to advise you that at a recent meeting of the Negro 
Labor Assembly, which is composed of elected representatives from the A. F. of L. 
and CIO unions affiliated with the Negro Labor Committee and whose total 
membership is over 1 million Negro and white workers, the question of the 
immigration policy of the Federal Government was taken up. After a very pro- 
longed and thorough discussion of the subject the assembly unanimously en- 


dorsed the Humphrey-Lehman bill as a substitute for the MeCarran-Walter 
measures, 


The assembly also took up the question of FEPC bills now being considered 
by a subcommittee of the United States Senate and of which you are the chair- 


man. The delegates again unanimously voted to support the bills offered by 


Senators Ives, Lehman, and Humphrey. 
[ will appreciate it greatly if you will record in your proceedings this ex- 
pression of support from the Negro Labor Assembly. 
Very truly yours, 
FRANK R. Crosswatitnu, Chairman. 
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS, 
COMMISSION FOR FAIR EMPLOYMENT PRACTICES, 
Providence, April 8, ! 
Senator Huserr H. HUMPHREY, 
Chairman, United States Senate Subcommittee on 
Labor and Labor-Management Relations, 
Washington, D. C. 

Dear SENATOR HUMPHREY: First, I should like to extend a sincere apology 
to you, Senator Humphrey, and to the honorable members of your Committee 
for the slight delay in complying with your recent letter requesting muterig) 
and views on the Fair Employment Practices Act under the authority of this 
commission. I assure you that this delay is regretted; but was strictly 1 
avoidable. As the chairman of the commission, George E. Conley, was out of 
the State on business reasons, courtesy required that his return should be 
awaited for the purpose of review in order to comply fully with the contents 
of your letter. 

Enclosed are copies of the three reports we have furnished the Governor and 
members of the general assembly since our establishment. Although the 
schedule of your hearings is drawing to a close, I am certain that the form of 
the reports makes for easy reading and sufficient time remains for your review 
and study. This materia! will provide a complete account of the experiences 
and opinions of this commission from the date of origin. As you undoubtedly 
know, Senator Humphrey, the Honorable John O. Pastore, Senator from our 
fair State and a member of your honorable committee, championed the way for 
this legislation while serving with renown and distinction as Governor of Rhode 
Island, and named all members of our present Commission. 

Relative to your inquiry on amencments to our act, we have had only one 
minor amendment pertaining to information elicited from job applicants. We 
do have, however, an amendment pending in the present legislature to broaden 
the authority of the commission to include jurisdiction in complaints against 
public accommodations. This measure has passed the House of Representatives 
and is under the study of a Senate committee. In regard to diseriminatior 
in defense production, we believe that industry has so well accepted and 
operated with the law, by and large, that very little exists in this area. 

As suggested, Chairman Conley and I have reviewed the copies of S 
and §. 1732 and although they are similar in many regards, we believe tliat § 

732 is more defined. This type of legislation on a Federal scale would, we 
believe, support our operations and would in no way conflict with our fu 
tion. It would serve as a strengthened example to improve the status of minorit 
group people who have for too long been the recipients of undemocratic tr 
ment. We can state competently that such legislation, if administered wit! 
reuson and intelligence, will rapidly dissipate negative thinking; and wil 
appreciatively accepted by all parties in a short period as proven by our own 
experiences. Although a considerable amount of opposition existed in regard 
to our enactment only three short years ago, the measure is accepted with i 
tively no negative attitude today. 

As you have stated in your letter, Senator Humphrey, that your committee 
plans to schedule witnesses from State and municipal agencies on April ! 
16, and 17, and although this reply, of necessity, is tardy, with apology, I stan 
ready and honored to serve you with any further value possessed. If we in 
Rhode Island can contribute further assistance to your committee in any 
ner, notice of such desire will be honored immediately with a sense of ho! 
and service to you, Senator Humphrey, your honorable committee, our Nut 
and its citizens. 

Sincerely yours, 


way 


CHARLES M, Day, 
Ezvecutive Secerctary 


CIty OF MINNEAPOLIS, 
FAIR EMPLOYMENT PRACTICE COMMISSION, 
Minneapolis, Minn., April 15, 1952 
Senator Huserr H. HUMPHREY, 
Chairman, Subcommittee on Labor and Labor-Management Relations 
Senate Office Building, Washington, D. C. 


DEAR SENATOR HUMPHREY: In response to your recent request, I should like! 
submit this letter and the materials attached to it for inclusion in the test 
on S. 1732 and 8S. 551. 
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We have had a successful experience in administering the fair employment 
practice law in Minneapolis over the past 5 years. A concise report of that 
experience is included in the attached copy of a brochure entitled “Our Human 
Resources” which has just come off the press. We believe that this report 
answers the questions most frequently raised concerning the effectiveness of 


»this type of legislation. It lists the improvements in employment practices 


which have been brought about by the law and indicates the broad acceptance 


F and support which business, labor, and civie leaders now give to the principle 
S of employment on merit and to the work of the commission. 


f am also enclosing a current copy of the ordinance, including the amend- 


‘ments adopted on October 29, 1948, and the further amendments adopted on 
P May 25, 1951. Three items were covered in the amendments made in 1948. The 
first is designed to make clear that the nondiscrimination clauses required in 
> municipal contracts and subcontracts were not intended to apply to employment 
F outside the city of Minneapolis. It had not been the intention of the city council 
' to seek to regulate employment practices outside the city. 


rhe second amendment brings employment agencies within the coverage of 


F the ordinance. The commission had found that discriminatory practices by such 


agencies may seriously restrict opportunities for qualified workers. If a Federal 
law is recommended by your committee, I recommend that it cover the place- 
ment activities of employment agencies. 

fhe third amendment prohibits employers, labor unions and employment 
agencies from raising questions as to the race, religion, or national origin of 


‘the applicant. The purpose of this provision is not only to reduce the possibility 
‘of discrimination but also to protect employers and others against unfounded 


suspicions of discrimination. During the first year and a half of operation, it 
was discovered that a large proportion of the cases in which the commission 


' found no discrimination arose from the circumstance that the applicant had 
> encountered a question concerning his race, religion, or national origin, in an 


application form. Often, if he was not hired, the applicant mistakenly con- 


' cluded that the company must have used this information as a basis for dis- 
' crimination. Furthermore, extensive conferences with employers and employ- 


nt 


ment-ugency managers failed to reveal any need for this type of information in 
selecting the best qualified worker for each available job. I recommend that 
such questions in the employment process be prohibited by any law which Con- 


| gress sees fit to enact. 


Of the two amendments adopted in 1951, the first makes it clear that the above 
provision relating to questions on race, religion or national origin does not pro- 
hibit any employer from securing such information when required by any Fed 
eral or other governmental agency for the purpose of national security. 

The other amendment adds a section making it unlawful to discriminate 
against any person because that person has filed a complaint, testified, or 
assisted in any proceeding under the ordinance. Some persons having com- 
laints or information to provide to the commission are currently in the employ 
of the party against whom the charge is made. These people are understandably 
reluctant to make such complaints or provide such information without the pro- 
tection afforded by this amendment. I note with approval the inclusion of a 
similar provision in the proposed Federal law. 

In regard to your question concerning the effect of discrimination upon de- 
fense production and procurement, perhaps the most useful comment [ can make 
is that the Federal Government contractors in Minneapolis are making extensive 
use of members of minority racial, religious, and nationality groups at various 
levels of skill. If such use of our human resources were not being made, de- 
fense production and procurement would suffer as a consequence. I trust it is 
not immodest for me to voice the opinion that the existence and enforcement 
of our ordinance has been a favorable factor in the local picture. 

I have carefully reviewed the provisions of 8. 1732 and 8. 551. 1 find that 

e organization of the proposed commission and the procedures outlined would 
establish an instrument for dealing with discrimination in employment at the 
national level similar in essential respects to the instrument established by our 
fair-employment-practice ordinance. I have found this instrument to be a very 
valnable and effective device for dealing with problems of discrimination in 
employment in our community. 

I believe that section 7 on the “Prevention of unlawful employment practices” 
nS. 1732 is superior to the corresponding section in 8. 551 because it outlines 
the procedures more clearly and sets forth the several stages in the process 
at which voluntary compliance with the law can be secured. Furthermore, sec- 
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tion 7 (a) in §. 1782 is valuable in that it sets forth clearly the cooperative , 
rangements which may be established between the proposed Federal Fair Ey. 
ployment Practice Commission and the existing State and municipal commission. 

Unfortunately, the pressure of other work will make it extremely difficult fo, 
me or any other representative of our Minneapolis commission to presey 
personal testimony before your subcommittee. I hope that this letter and th 
attached materials will serve to summarize our Minneapolis experience ay 
will be helpful in your current consideration of the proposed Federal law, | 
there are other points on which I might provide useful information, I shal! bp 
very happy to do so. 

No meeting of the commission has been held in the time which has inte; 
vened since your letter came to my attention. Therefore, while the materia) 
included in the brochure entitled “Our Human Resources” has been prepared 
under the direction of the full commission, the comments in the foregoing letter 
have not been submitted to my colleagues, and are made on my _ individy 
responsibility. 

Respectfully yours, 
AMOs 8S. DerNarbD, Chairma) 


Our HuMAN Resources—City OF MINNEAPOLIS FAIR EMPLOYMENT PRactice 
COMMISSION 1952 PrRoGRESS REPORT 


To Amos S. Dernarp, Chairman: 


I wish to commend the members of the Fair Employment Practice 
Commission again for your continued progress through 1951. 

In spite of the success you have achieved toward improving em- 
ployment patterns, you have remained continually aware of the 
work still to be done. Your unremitting efforts to gain increasingly 
fuller acceptance of all workers on the basis of merit are ap- 
preciated. 

The Commission has earned the respect of the citizens of Minne- 
apolis and of those other communities which have been watching 
with critical interest the development of our successful experiment 
with a fair employment practice law. 

Eric G. Hoyer, Mayor, City of Minneapolis 


WHAT IS FEPC? 


The citizens of Minneapolis adopted a civic policy of employment on merit 
in 1947. 

The city council made it a violation of law. for an employer, a labor union, or 
an employment agency to discriminate against any individual, in employment 
because of his race, religion, or national origin. 

The law established a commission to solve problems of discrimination by 
conference and conciliation, if possible, and by public hearings and court action 
if necessary. 

We can now report that all complaints have been adjusted by conference a! 
conciliation, and that substantial improvements have been made in employment 
patterns in our community. 

Employers, unions, and employment agencies, as well as minority workers 
and the general public, have all benefited from the law. 

Let’s see what business, labor, and community leaders say about FEPC after 
nearly 5 years of experience with this program. 


WHAT LABOR AND BUSINESS LEADERS SAY ABOUT FEP( 


Robert I. Wishart, president, Hennepin County Council, CIO: “On behalf 
the Hennepin County Council of the ClO, I am proud to say that we played 4 
part in securing the adoption of the Minneapolis fair employment practice 
ordinance in 1947. The experience of the past 5 years confirms our prediction 
that this ordinance strengthens the unity of labor, at the same time bringing 
benefits to employers and to the community as well, Continued vigilance 
needed to maintain and extend the progress that has been made. . 

“We believe that much progress has been made in the right direction, but U 
this community has a long way to go in order to achieve the final success | 
our organization deems necessary in this very vital field. 
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“We pledge to do everything in our power in the future, as we have in the 
past, to make fair employment practices a complete reality in every industry in 
this area.” 

Harry A. Bullis, chairman of the board of General Mills, Inc.: “For some 
years now I have been observing the administration of FEPC in Minneapolis. 
During this period nothing has come to my attention that would give substance 
to fears that business could not operate freely and efficiently under it.” 

Donald C. Dayton, president and general manager of the Dayton Co.: “We 
have been operating with people from many minority groups for some time. The 
difficulties of integration which we feared might arise just never did. Both the 
public and our own employees seemed to receive the plan with hearty approval.” 

Walter Cramond, Jr., president, Central Labor Union, AFL: “The Minneapolis 
Fair Employment Practice Commission has worked with the unions in opening 
up opportunities for all workers on the basis of their skills, and without discrimi 
nation because of color, religion, or national origin. 

“Building better relations between the members of different groups also has 
strengthened the unions themselves by overcoming causes for conflict and build 
ing unity. The unions affiliated with the American Federation of Labor are 
glad to have had a part in securing the passage of the FEPC law in Minneapolis. 

“We call upon our members to give their full support to the principle of equal 
opportunity for all workers, both within the unions and on the job. We ask 
them to call problems of discrimination to the attention of the commission, and 
to cooperate in solving these problems.” 


WHY THE LAW ? 


York Langton, sales extension manager, Coast-to-Coast Stores, says: “The law 
is necessary to persuade some of those who make employment policy to face the 
question of discrimination squarely. When they do, they find that they will 
benefit from employment on merit, and that the problems of adjustment with 
employees and customers can be easily overcome. The law backs up the busi 
nessmen, labor leaders, and employment agency managers Who want to practice 
the sound policy of nondiscrimination.” 


IS EDUCATION SUFFICIENT WITHOUT THE LAW ? 


Lloyd Hale, president of G. H. Tennant Co., says: “While I believe civil rights 
problems are ultimately resolved only through education, in my judgment good 
legislation wisely administered is helpful in speeding up the educational process 
We shall be more effective in advancing democratic principles throughout the 
world, the more completely and perfectly we practice them here.” 


WHAT HAS BEEN THE EFFECT ON LABOR UNIONS? 


A. P. Eberl, former president of the Central Labor Union, says: “Union mem- 
bers have learned that conflicts over race and religion reduce union strength 
and lower labor standards. Since the adoption of the ordinance, which was sup 
ported by the Minneapolis Central Labor Union, employment opportunities have 
been expanded and union membership has increased. Members of different racial 
and religious groups, coming into the union for the first time, have been fully 
accepted by their fellow members on the basis of thir individual merits, Our 
democracy definitely stands for equal rights. We must live this democracy in out 
country, if we expect the rest of the world to accept it as a way to live free.” 


WHAT HAS BEEN THE EFFECT ON EMPLOYERS 


George M. Jensen, vice president of the Maico Co., Inc., says: “A number of 
employers have expressed to me the conclusion that the ill effects expected from 
the legislation have failed to develop. It is my opinion that employers, em 
ployees, and citizens of our community at large, have benefited from the salutary 
effects.” 

D. W. Onan, chairman of D. W. Onan & Sons, Inc., says: “The beneficial effect 
of FEPC legislation, wisely administered, is to open more minds to the point of 
trying an open view, actually employing members of minority groups. Our 
company has had a suecessful experience in doing that during the past 15 years.’ 
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WHAT ARE THE ECONOMIC EFFECTS? 


Bradshaw Mintener, vice president and general counsel of Pillsbury Mill: 


says: “We cannot afford the luxury of discrimination. I cannot see how w: 


can ever realize our full measure of economic well-being until every man an 
woman is permitted to work at whatever he can best do, regardless. of color « 


religion.” 
HOW DOES THE LAW STRENGTHEN AMERICA’S POSITION IN WORLD AFFAIRS ? 


Abbott Washburn, executive vice chairman, Crusade for Freedom, says:,"“Th: 
best answer to Communist slander is making democracy work better here 
home. One of the best ways to do this is to pass sound social legislation of the fair 
employment type, legislation designed to strengthen our democratic freedoms 
Such action strengthens our own country. It heartens the free world.” 


WHOM HAS THE COMMISSION SERVED? 


The law does not grant special privileges to the members of any group, b 
protects every individual against discrimination because of his race, color, 1 
ligion or national origin. More complaints are received from some groups thi 
from others because the members of these groups more often encounter t! 
barrier of discrimination. That accounts for the following record of complaints 
handled by the Commission to January 1, 1952: 

Complaints of discrimination based on: 


Race iii ie = 
Religion 
National origin_-~- . ae Se 
Complaints of discrimination because of: 
Race came from Japanese, Indian, and Negro Americans. 
Religion were made because the complainant was Jewish, Catholic, or Prot 
estant; or because he was not a Jew, not a Catholic, or not a Lutheran. 
National origin were based on Mexican ancestry or on foreign birth in Ger 
many, Austria, Estonia, or Lithuania. 


HAS THE COMMISSION REACHED MEN WHO MAKE EMPLOYMENT POLICY? 


Through its work in the conciliation of cases, the commission has reached 
almost every group in the community concerned with employment problems 
experience has shown that the adjustment of a single case in one establishment 
has often improved the employment patterns in many kindred institutions 
Respondents in cases are classified in the following chart: 
Perce) 

7 

12 


A. Private employers 

B. Government agencies 
C. Employment agencies 
I). Labor unions ” : a » 
k. Investigators 


WHAT THE LAW HAS ACCOMPLISHED 


Since the law was passed in January 1947, the agencies working for the ey 
pansion of employment opportunities have found that the effectiveness of th: 
work has been sharply increased, Many persons in policy-making positions we 
rreviously indifferent to their responsibilities for solving problems of discrimi: 
tion in employment. Now they give serious attention to steps which will resu 
in the full use of our human resources 

The agencies concerned with this problem include: the Minneapolis Urba1 
League, National Association for the Advancement of Colored People, Minneso 
Jewish Council, Jewish Vocational Office, Anti-Defamation League, Japan 
American Center, United States Indian Bureau Placement Service, United Lab 
Committee for Human Rights, Joint Committee for Employment Opportuni! 
and Mayor’s Council on Human Relations. These organizations and others have 
joined with the Fair Employment Practice Commission to achieve the collowi 
results: 

In city-government employment, workers of different racial and relizi 
sroups in increasing numbers have been certified for civil service, accepted 
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placed in clerical, skilled, and professional positions. No Negro teachers or 
administrators had been employed in the public schools before the law was 
passed. Since that time an increasing number of Negro, Japanese-American 
and other minority applicants have been hired as teachers, administrators, and in 
clerical and professional jobs. 

In retail-sales work, there had been no Negro workers and few members of 
other nonwhite racial groups employed before the law was passed. All of the 
major department stores have now employed such workers in sales positions 
con the basis of their qualifications. During 1951, the employment of these 
workers in department stores increased, and several nonwhite workers were 
placed in sales positions in smailer retail stores. The employment of these 
workers in clerical positions in wholesale and retail trade also expanded during 
the year. 

In banks and insurance companies, very substantial increases in opportunities 
for members of minority racial and religious groups have become apparent dur- 
ing 1951. A leading insurance company hired its first Negro accountant and a 
principal bank employed its first Negro male worker in a white-collar position 
during the past year. Jobs in this category which members of the Jewish com- 
munity have long considered to be clesed to Jewish applicants are now open to 
them on the basis of merit. 

In manufacturing industries engineering and technical jobs as well as skilled 
mechanical positions have been filled by nonwhite workers in many leading con- 
cerns during the past year. Supervisory jobs in plants and clerical positions in 
offices of manufacturing concerns have also been opened in increasing numbers 
on the basis of merit and without discrimination. 

Executives of employment agencies have appeared to become increasingly 
aware of the extent to which discriminatory job specifications tend to limit the 
opportunity of the agency to place qualified workers in jobs commensurate with 
their skills. Agencies now show willingness to refer applicants on the basis 
of merit. The State employment service is putting increased emphasis on the 
program of selling the skills of qualified workers without discrimination. 

A number of labor unions have admitted Negro workers and the members of 
other nonwhite racial groups into membership for the first time since the ordi- 
nance was passed. Other unions are reported to provide improved service to 
minority group members and to have gained more participation by these members 
in union activities. Many of the forward-looking unions have themselves assumed 
the responsibility for guaranteeing admission to membership and full participa- 
tion in union affairs to all workers without discrimination. They have also 
undertaken through contract provisions and through negotiation, to assure 
the acceptance of qualified workers by employers without discrimination. 

Workers of American Indian ancestry are moving in increasing numbers from 
the reservation areas into the city to seek urban employment. These work- 
ers had been largely excluded from skilled jobs before the ordinance was passed. 
Now such workers are using vocational training opportunities and some of them 
are being accepted for employment in skilled work in the building trades, manu- 
facturing concerns, banks, department stores, public utilities, hospital work, 
and the service trades. 

Vocational guidance agencies report that they encounter less and less opposi- 
tion to the hiring of minority-group workers and more and more acceptance of 
such workers on the basis of qualifications. 


THE PROSPECT AHEAD 


The foregoing instances of progress represent action by the business concerns, 
labor unions, employment agencies, and minority workers in the community who 
have pioneered in putting into practice the principle of employment on merit 
llowever, we recognize that the cited practices have not been adopted by all who 
make employment policy, and that much more work remains to be done. We 
helieve that the administration of the ordinance and the work of the cooperating 
community agencies have directed the trend away from the discriminations of 
the past and toward equality of opportunity. During the coming year the com- 
mission hopes to confirm the trend and to move the community further in the 
new direction. 
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HOW HAS THE COMMISSION SOLVED SPECIFIC PROBLEMS OF DISCRIMINATION 


All complaints so far have been adjusted by conference and conciliation an 
without the need for a public hearing or for court action. The ordinance has 
had the effect of causing employers, labor leaders, and employment-agency man 
agers to review their policies in regard to the members of different racial 
religious, and nationality groups. When they have examined the experien 
of others, they have found that employment on merit is the soundest policy 
It provides management with additional workers, it strengthens the unity « 
organized labor, and it gives more business to employment agencies. The com 
mission has served both to increase the opportunities available for minority work- 
ers and also to protect the accused against false suspicions of discrimina 
tion. The conciliation work of the commission reduces tension, builds good 
will, and places qualified workers in employment on the basis of merit. 

Action on cases: 


Reached favorable adjustment 
No discrimination found 
Tabled for further evidence 
Commission lacked jurisdiction 
Still in process 


HAS THE COMMISSION DONE AN EDUCATIONAL JOB? 


With employers 

In addition to its conference and conciliation procedures, the Commission 
members and staff met during 1951 with the board of directors of Associated 
Industries, and with representatives of the Industrial Committee of the Minne 
apolis Chamber of Commerce. Both of these groups expressed acceptance of the 
principle of employment on merit and an interest in assisting their members t 
solve any problems which might be encountered in putting such a policy into 
practice. 
With labor unions 

In addition to the conciliation of complaints involving unions, Comunission 
representatives addressed a number of membership meetings and obtained the 
advice and support of labor leaders in overcoming certain specific problems ot 
discrimination. 
With employment agencies 

In addition to conferences leading to the removal of discriminatory questions 
on personal data forms, the commission has counsefled with a number of private 
employment agencies concerning specific placement problems, During 1951, 
the commission consummated a working agreement with the Minnesota State 
Employment Service which will enable the two agencies to work more effectively 
toward their common objective of employment on merit. 


With other community groups 


Karly in 1951, the Minneapolis commission was host to a conference of fair 
employment ‘actice Commission respresentatives from other cities and States 
This conference served both to improve the procedures of the Minneapolis com 
mission and to acquaint the Community with the sueccessful experience of fair 
employment programs in other areas. The commission cooperated closely with 
other community agencios working for expanded opportunities for minority 
workers through educational work and conference programs. The commissiot 
also distributed about 25,000 pamphlets to the members of business, labor and 
civic groups during 1951. 


HOW TO PROCEED 


1. Discuss any problems of discrimination in employment which may come to 
your attention with the commission by calling MA 1116, extension $25, during 
regular office hours. After 4:30 p.m. and on Saturday morning, call MA 3757 
or by coming to the commission office in room 407—A, city hall. 

- Pil 1 complaint by giving the commission a signed stetemont of 1 
fi - including your reasons for believing that discrimination has been pr: 
ticed, or; 


». Give the commission a signed statement setting forth any information 
nay have concerning a practice of discrimination, even though vou do not \ 
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to filea complaint. The commission will act on this information and may become 
the complainant in the case. 

{. Inform the commission about any inquiries concerning race, religion or 
nitional origin which are raised by questions on application forms or in employ- 
ment interviews. Such inquiries are prohibited by the ordinance. 

The commission will: 

1. Respect your wishes in regard to handling the case, Neither your name nor 
the name of the respondent will be made public. 

» Protect you if you file a complaint, testify or assist in any proceeding under 
the ordinance. 

3. Make a tactful and friendly contact with the respondent to get his side of 
the story. 

!, Use the method of conference and conciliation to make sure that a poliev 
of employment on merit and without discrimination is established and 
maintained 
5. If conciliation fails, the commission will after consultation with the com- 
plainant, hold a public hearing or refer the case to the city attorney for 
prosecution, 

6. Give you a full report of the action taken and results achieved in regard 
to the problem which you present 


Ciry OF MINNEAPOLIS FAIR EMPLOYMENT PRACTICE COMMISSION 


Commission members: Amos 8S. Deinard, chairman, Raymond W. Cannen, 
Andrew T. Jones, Stuart W. Leck, C. William Sykora. 
Executive director: Wilfred C, Leland, Jr. 


STATEMENT ON BEHALF OF THE AMERICAN JEWISH COMMITTEL SUBMITTED BY 
Inving M. ENGEL 


Mr. Chairman and gentlemen, the American Jewish Committee urges the en- 
actment by the Congress of legislation against discrimination in employment 
on the grounds of race, color, religion, ancestry, or national origin. 

We do so in concert with the many other individuals and groups who believe 
that the right to equality of opportunity and treatment in employment is basic 
to our democracy and to our free economy, and who are convinced that Fed- 
eral legislation is urgently needed to protect this right for all Americans. 

The United States of America was the tirst Nation in history to be founded 
on the proposition that all men are created equal. Our founding fathers, when 
they proclaimed this world-shaking truth in the Declaration of Independence, 

iso set forth certain unalienable rights—life, liberty and the pursuit of hap- 
piness. For they recognized then, as we do today, that it is not enough merely 
to have been treated equally ; that in a democracy, men must be treated as equals, 
enjoying an equal opportunity to build a happy and purposeful existence for 
themselves and their families 

There can be little doubt that without a chance to nake full use of the skills 
and talents we possess; without the opportunity to demonstrate our abilities 
and to be judged accordingly, we cannot enjoy the full benefits of freedom. 

In fact, ever since most of us stopped living solely on the produce of our own 
hands; ever since men became dependent on wages and salaries for food, 
clothing, and shelter, the right to an equal chance to earn a living has been in 
the forefront of those freedoms for which people everywhere have fought. 

Out of the right of fair employment flows many of the other rights we hold 
dear. The man who is denied the chance to earn a decent living because of the 
color of his skin, the place of his birth, or the way he worships God, finds it 
difficult, if not impossible, to enjoy the other privileges of democracy. Not only 
is he unable to buy adequate food and clothing for his family; he cannot even 
afford the education that would teach him and his children just what their 
democratic privileges, rights, and duties are. 

We have always maintained that under our economic system a man can 
advance as far as his ambition and his abilities permit. It is unjust, im- 
moral, and degrading to qualify such a statement with the parenthetical pro 
vision that he must be of a certain race, a certain religion, or a certain national 
background. 

During World War II, this issue was recognized for what it is—both a moral 
problem and an economic problem, Discrimination against Americans of many 
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different backgrounds was contributing to the severe and threatening labor 
shortage in many critical areas. And their continued status as “second-class 
citizens” made millions of our fellow Americans understandably bitter about 
the sacrifices they were being asked to make as part of the war effort. 

The creation of the President’s Fair Employment Practice Committee by 
Executive Order 8802 in 1941 did much to solve both these problems. The 
existence of the wartime FEPC helped open up many fields of employment 
previously closed to members of certain racial, religious, and ethnic groups 
And their acceptance on the basis of their own merits helped to convince these 
various groups—and Americans generally—of their real stake in the victory and 
future of American democracy. 

After the war, however, when the President’s FEPC was allowed to lapse, 
the situation again deteriorated rapidly. Discriminatory want ads reappeared 
with increasing frequency in the newspapers; discriminatory personnel policies 
became increasingly the vogue in many parts of the country. Men and women 
who had enjoyed the chance to work at their maximum skills and capacities for 
the first time in their lives were once again relegated to the most menial and 
least rewarding tasks. 

Today, when the United States is once again the arsenal of democracy for 
the entire world, discrimination in employment is again a problem both moral 
and economic. And once again, the creation of a Federal Fair Employment 
Practice Committee seems to be the only logical answer. 

Most forward-looking American businessmen are coming to the conclusion 
that Federal legislation for fair employment practices is needed. On February 
15, 1948, a telegram was sent to the Speaker of the House and the President 
pro tempore of the Senate, signed by such well-known men as William L. Batt, 
president, S. K. F. Industries; Paul G. Hoffman, then president, Studebaker 
Corp. and recent Administrator of ECA; Henry R. Luce, Time, Ine.; Dwight 

G. Palmer, president, General Cable Corp., and recently appointed chairman 
of the newly created Committee on Government Contract Compliance; Beardsley 
Ruml, then chairman of the board, R. H. Macy & Co., and others. The telegram 
urged passage of a fair employment law, declaring: “* * * discrimination 
is uneconomic, in that it results in an unsound use of manpower and retards 
the development of purchasing power.” It states further, “We do not believe 
that passage of this bill will eliminate prejudice from America, but it will be 
an effective step along the road.” 

Many other Americans share this view, convinced that discrimination in 
employment promotes industrial strife and increases resentments and tensions 
which can only hurt the cause of American unity. As Mr. Ben Herzberg de- 
clared in his statement on behalf of the American Jewish Committee 5 years 
ago: 

“The practice of discrimination in employment aimed at by this act, has the 
strong tendency to keep alive antagonisms that would be ameliorated if the 
restrictive practice disappeared.” ? 

Unfortunately there are still some opponents of Federal legislation against 
discrimination in employment who discuss such action as though it were an 
untried experiment with all sorts of dangerous implications. It is no such 
thing. The effectiveness of the wartime Fair Employment Practice Committee 
stands out as a shining example. 

In its final report to President Truman, dated June 28, 1946, the committe 
stated: 

“FEPC during its 5 years satisfactorily settled nearly 5,000 cases by peace 
ful negotiations, including 40 strikes caused by racial differences. During 
the last year of the war FEPC held 15 public hearings and docketed a tota 
of 3,485 cases, settling 1,191 of them. These settlements were not publicized 
and generally escaped attention. The contrary impression that FEPC normally 
met with unyielding opposition, was created by the comparatively few difficult 
cases Which received emphasis through public hearings and public expressions 
of defiance by some recalcitrant employers and unions. 

“In fact, the bulk of FEPC’s useful work was accomplishe d by the quiet 
persuasion of its regional representatives assigned to i 5 regional and subregion: 
offices located in many industrial centers * * # > 


1 Hearings before a subcommittee of the Committee on Labor and Public Welfare 
Senate, 80th Cong., on S. 984, p. 220 

a to the President by Fair Employment Practice Committee, June 28, 1946 
Dp. . 
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These results made themselves felt throughout the country. At Lockheed 
Aireraft, for example, prior to an FEPC hearing in October 1941, there were 
29 Negro workers among 48,000 employees. By August 1944, 3,000 Negroes had 
been hired, with good race relations prevailing at the Lockheed plants. Lock- 
heed’s experience encouraged the entire aircraft industry to hire Negroes and 
Americans of Mexican origin. This was an industry which had virtually 
excluded nonwhites from its employment rolls before the war. 

FEPC intervened, late in 1943, in the hiring policy of the Chicago Transit 
Lines, Where Negroes had previously held only service and laboring jobs. As 
a result of conferences among transit companies, unions and regional FEPC 
representatives, Negroes were hired for operating jobs. By the end of 194, 
there were over 500 Negroes so employed by these concerns. 

At the St. Louis General Cable Co., employees resisted plans for white and 
Negro women to work together. Dwight R. G. Palmer, president of the concern, 
met with FEPC and Army officials and later addressed three shifts of women 
workers at his plant. General Cable proceeded to hire Negro workers and has 
has continued to do so, According to a 1948 plant report: 

‘Negroes * * * have proved their ability and have advanced through 
the ranks to top jobs * * * Their absentee records are excellent. They 
are willing and steady workers and have never asked for special privileges or 
special consideration because of their color * * * White and colored 
workers are very congenial; in fact, no thought was ever given toward a 
Negro being a Negro.” 

The Delat Ship Building Co. in New Orleans and the Alabama Drydock & 
Shipping Co. in Mobile, both originally worried about labor disturbances if 
they hired and upgraded Negro workers, did so under FEPC guidance, with no 
ensuing difficulties. 

The record is too full of similar examples to cite them here. It is the 
undeniable answer to doubters and pessimists who still maintain that Fed- 
eral fair employment legislation can’t work. 

Experience indicates that the greatest opposition to fair employment prac- 
tice legislation stems from a misunderstanding of what FEPC does and how 
it operates. 

No proposed law, either State or Federal, suggests that any employer be com- 
pelled to hire Negroes, Mexicans, Italians, Catholics, Jews, or members of any 
other racial, religious, or national group. Nor does it require any employer to 
hire a certain percentage of any group, for there is no quota plan attached to 
any FEPC legislation. Indeed, the American Jewish Committee would strongly 
oppose any such quota system. 

An employer may hire whomever he pleases, so long as he does not reject an 
otherwise-qualified applicant because of his race, religion, or national origin. 
The same freedom and the same single limitation applies to training, promotion, 
and discharge. FEPC grants no special privileges to any group; it merely safe- 
guards workers against discrimination. 

It is sometimes contended that FEPC creates labor difficulties. Here, again, 
the facts prove otherwise. The overwhelming majority of labor unions stand 
strongly behind legislation for fair employment practices. Furthermore, legis- 
lation placing the weight of Government behind the extension of equality, helps 
to educate workers and reduce bigotry. Almost always, when difficulty was 
anticipated in adding members of minority groups to the labor force, such 
difficulty failed to materialize. 

The same experience has been true of stores, hotels, and places of public 
accommodation, many of which feared they would lose customers upon 
introducing colored workers to their staffs. Almost without exception, such fears 
proved unfounded. 

Americans have always guarded zealously their freedom from Government 
interference, viewing with suspicion—and rightly so—anything which they felt 
ight represent an encroachment. But Government interference is not involved 
here. Fair employment practice legislation puts a few, reasonable limitations 
upon us, in order to insure greater freedom, greater equality, and greater 
prosperity for all. It was John Foster Dulles who summed up this position so 
well when he stated: 

“Most of us in the United States believe strongly in free enterprise but some- 
times we forget that freedom and duty always go hand in hand, and that if the 
free do not accept social responsibility, they will not remain free. The right of 
our enterprise recognizes a duty to provide men with equal opportunities. In- 
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dustrial freedom cannot indefinitely survive as license to discriminate against 
men because of their race, color, or religion.” * 

With the end of wartime FEPC, nine States have passed their own fair 
employment practice laws, in order to retain as many of the wartime gains as 
possible through local action. The American Jewish Committee has made a 
careful analysis of these laws, which is submitted herewith as an appendix 
to this statement. 

In addition, two States, Wisconsin and Indiana, have comunissions to study 
the problem and submit recommendations. And 25 cities and municipalities, 
located’ in non-FEIC States, have enacted ordinances of one form or another 
prohibiting discrimination in employment.’ 

The experiences of the States with FEP laws corroborate the Federal record 
Between July 1, 1945, and July 1, 1951, nine States added enforceable FEPC 
measures to their books.” Over 4,000 formal complaints were received and ad 
justed by the antidiscrimination agencies in these States with but six cases 
proceeding to public hearings. And in every one of these States, the administra 
tors of the FEP laws, as well as businessmen and labor unions affected by them, 
are enthusiastic in their support. 

In New York, which was the first State to pass FEPC legislation, the work 
of the State commission against discrimination has won the endorsement of 
numerous business groups orig nally opposed to the Ives-Quinn law creating the 
commission. “The Bronx Chamber of Commerce, an early objector to the proposed 
legislation, 2 years later endorsed, without a dissenting vote, the following propo 
sition recommended by its board of directors : 

“That the organization support Federal legislation similar to the New York 
State law having to do with discrimination practices in employment. It is 
reasoned that in the interests of society the people of other ‘states are entitled to 
the same protection as those seeking employment in this and any other State that 
may have antidiscrimination laws.” ° 

In announcing the membership’s approval, its president, George F. Mand, 
declared : 

“This is testimony out of experience. It shows that Bronx employers have 
learned to live with fair employment and like it * * * officials of employers’ 
organizations in Massachusetts have expressed satisfaction with the working of 
the Massachusetts law, similar in essentials to the New York law * * #2 

The New York State Council of Retail Merchants, in one of its reports, stated: 

“When the law was first enacted there was a feeling that our State was at 
tempting to legislate virtue, tolerance, etc., which was not the fact, as has been 
proven again and again in the administration of the statute.” * 

In its issue of February 25, 1950, Business Week cited a number of statements 
by business concerns operating in FEP States. Among these were the following 

“Bridgeport (Conn.) Brass Co.—In Connecticut, none of the ‘disastrous re- 
sults anticipated by FEPC opponents * * * have come to pass—such as mass 
walk-outs of employees forced to work with minority groups, loss of patronage 
by mercantile establishments, etc.’ Instead, the law is getting ‘voluntary ac- 
ceptance * * * by the vast majority of employers, employment agencies, 
and unions.’ 

“It has ‘eliminated entirely a large and growing Communist campaign being 
waged * * * among the large urban Negro groups.’ It “has widened job 
opportunities for minority-group members; but without interfering in the pre- 
rogatives of management ‘so far as we have yet noted.’ 

“The law has had no injurious effects on the company’s personnel relations, 
has caused no grievance or disciplinary problems. It has been ‘ably adminis 
tered’—with a determined effort to get ‘acceptance of the law through education 
rather than persecution.’ 

“Allen Manufacturing Co.—This Hartford (Conn.) metalworking company has 
had no difficulties, is ‘much impressed’ with the Connecticut law. 


8’ Address by John Foster Dulles, New York, March 6, 1948. 

* Arizona: Phoenix; Ohio: Akron, Campbell, Cleveland, Cincinnati, Girard. Hubbard 
Lorain, Lowellville, Niles, Steubenville, Struthers, Warren, Youngstown: California 
Richmond; Pennsylvania: Farrell, Monessen, Philadelphia, Sharon: Illinois: Chicago 
Iowa: Sioux City; Minnesota: Minneapolis; Indiana: East Chicago, Gary: Wéisconsi! 
Milwaukee. : 

*New York and New Jersey: 1945; Massachusetts: 1946: Connecticut: 1947: 
Mexico, Washington, Rhode Island, and Oregon : 1949: Colorado: 1951. 

omen release by National Council For a Permanent FEPC, November 10, 1947. 

7 Ibid. 

* Letter to New York State Commission Against Discrimination, November 14, 1946 
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“Pitney-Bowes, Inc.—The Stamford (Conn.) postage meter company ‘started 
a Negro integration program * * * before the enactment of the Connecticut 
{[FEPC] act. Many of the problems which we encountered would have been much 
less difficult had we the support of [the] legislation” Pitnev-Bowes believes 
the Connecticut act is ‘functioning very successfully.’ 

“Western Electric Co.—Plants under New York and New Jersey laws ‘have 
not had any difficulty in meeting the requirements of these laws, and the laws 
have not ‘entailed any undue hardship on employers who are trying to do a 
consciencious job in employee relations.” The laws ‘have been accepted generally 
by our employees.’ 

“New York Shipbuilding Corp.—The Camden (N. J.) firm reports no ‘interfer- 
ence with our right to select the most competent workers’—and ‘no added prob- 
lems or difficulties.’ 

“New Jersey Telephone Co.— No serious difficulties’ have arisen under the 
New Jersey law, and there has been no interference with hiring on a basis of 
competence. 

“Lea Fabrics, Ine—This Newark textile company was charged with dis- 
crimination shortly after the New Jersey law went into effect. On investiyza- 
tion, the company was cleared. After that first experience, the company has 
had ‘no new difficulties’ in complying with the law, or in selecting the most 
competent workers. 

“St. Regis Paper Co. (Panelyte Division) —A few cases requiring State in- 
vestigation have arisen at its Trenton (N. J.) plant, but the company reports 
‘very little difficulty’ with the State act. And it reports: “No problems that 
have not previously been with us have been raised since the inception of the 
law, nor has it interfered with our hiring procedure.” 

To make this progress by States and local communities completely effective. 
Federal legislation is urgently needed. Only a Federal law can assure to workers 
all over the country the same safeguards which those of a few States and 
municipalities already enjoy. Federal law is essential to cover large employers 
and labor unions active in interstate commerce. The State commissions have 
found it difficult, if not impossible, to deal with such persons yniess all the 
States in which they conduct business have fair employment practice laws. 

Two examples serve to illustrate this point. 

The Goodyear Tire & Rubber Co. of Akron, Ohio, prints application forms for 
all of its plants, asking “race, religion, parents’ birthplace, and lineage.” and 
citing as examples, Scotch, German, Hebrew, English, etc. These forms, prio! 
to 1949, bore the following legend: “This application blank is not to be used in 
New York, New Jersey, Massachusetts or Connecticut’—the four States, which, 
at the time, had fair employment practice laws, 

On the other hand, the New York, New Haven & Hartford Railroad passes 
through three States which do have such laws. When complaint was made that 
the railroad discriminated by refusing to employ Negroes in its grill cars, the 
three State commissions acted in unison to effect an amicable settlement, with- 
out resorting to any publicity. 

The fair employment practice commissioners from New York, New Jersey, and 
Massachusetts, testifying before a committee of the Eightieth Congress, agreed 
that “the full fruition of any State law against discrimination will not be com- 
pletely attainable until uniformity and support are supplied by like national 
legislation.” 

There is still another cogent reason for the Congress to face up to this problem 
of discrimination in employment and pass the necessary legislation to reduce it— 
und that is the detrimental effect which such continued discrimination has upon 
our international relations. 

\lmost 8 years ago, when the freedom-loving nations of the world were united 
by the exigencies of war, Wendell Willkie wrote: 

“The equitable treatment of racial minorities in America is basic to our 
chance for a just and lasting peace * * * We, as Americans, cannot be on 
one side abroad and on the other at home. We cannot expect the small nations 
and men of other races and colors to credit the good faith of our professed pur- 
poses and to join us in international cooperation for future peace if we continue 
t practice an ugly discrimination at home against our own minorities.” ° 

Today, the United States is even more sharply the focus of attention abroad 
And, as Secretary of State Dean Acheson has declared: 

“The existence of discrimination against minority groups in this country has 
an adverse effect on our relations with other countries. An atmosphere of sus 


* Colliers, October 7, 1944. 
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picion and resentment * * * over the way a minority is being treated in 
the United States is a formidable obstacle to the development of mutual under- 
standing and trust * * * We will have better international relations whe) 
the reasons for suspicion and resentment have been removed. The Departme: 
of State, therefore, has good reason to hope for the continued and increased ef 
fectiveness of public and private efforts to do away with these discriminations.” ’ 

The people of other lands listen not only to our Voice of America which quite 
properly extols the virtues of democracy; they listen to broadcasts from the 
Kremlin as well. They also read their own newspapers. We know that enemies 
seize eagerly upon the weaknesses of our democracy and, for propaganda pur- 
poses, magnify, exaggerate, and distort happenings in the United States. Not so 
well known, although possibly more significant, is that the liberal and co: 
servative press abroad is constantly correlating our declarations and statements 
about democracy with our actual practices at home. All types of incidents are 
noted and commented upon abroad. Our discriminatory practices in education 
in employment, in housing, have all been the subject of much press comment in 
those foreign countries which we are trying to keep in the democratic camp 
And here we do not refer to the Communist press; we refer to the journals of 
liberal and conservative opinion. 

Governor Dewey, for example, while on his trip to the Far East last year, 
learned to his amazement that the recent series of incidents in Cicero, Ill., became 
front-page news in Singapore. The Paris office of the American Jewish Com- 
mittee has collected characteristic press comment from liberal, conservative, and 
Catholic European newspapers, which indicate that the world is constantly 
watching to see if we practice what we preach. 

We should like to submit a few such comments for the record: 

Somailles, a liberal Marseilles newspaper, said on May 18, 1951: 

“In associating ourselves with the United States in the defense of liberty, we 
have included in the notion of liberty, a respect for all human beings, the notion 
of the common fraternity of all men. And it appears that in this association, 
we, too, have much to bring. What the world awaits from us is not cannons 
and atomic bombs, but the permanent and vigilant affirmation of the inalienable 
right of all men to be judged according to their acts and not according to the 
color of their skin or the latitude in which they were born. Otherwise, where is 
the difference between our enemies and ourselves?” 

An editorial, entitled “An American Tragedy,” in the Arbeiter-Zeitung, one of 
the stanchest anti-Communist publications in Europe, said on February 4, 1951: 

“The Communist reply to accusations made about the injustices and cruelties 
of their dictatorship, of forced labor, of the arbitrariness of their courts and 
their violation of human dignity, by pointing to the insincerity of American 
democracy which permits racial persecution and deprives millions of huma! 
beings of their equal rights on the basis of the color of their skin. 

“One cannot appear before the world as a fighter for freedom and right when 
ene is unable to eliminate injustice in one’s own house.” 

L’Aube, organ of the Popular Republican Movement (MRP), the second largest 
political party in France, led by George Bidault and Foreign Minister Robert 
Schuman, in its May 9, 1951, issue said: 

“How much does a Negro weigh in a world where people of all colors are 
struggling with the bitter forces of nature and societies? Why is there so much 
noise about a trial which after all is an internal affair, not only of the United 
States of America, but of one of its States? He weighs exactly that of all those 
whose lot it is to protest an injustice. And the injustice in this instance has as 
its name, racism. Our reaction to injustice does not depend on the region of 
the world where the wrong was committed. It is the more bitter to know that 
it took place in a continent which gave for liberty enough of its sons not t: 
deliver up to hatred of a poor Negro; that is what weighs heavily.” 

La Metropole of Antwerp, Belgium (conservative), quoted Congressman Wil 
liam L. Dawson on May 9, 1951, as follows: 

“The Negro Congressman from Illinois, William L. Dawson, said recently i! 
Congress, ‘I tell you, who say that you love America, that in these hours of 
tension, the greatest argument which is used by the Soviets to arouse against 
us all the colored people of the world, is the way you treat us, me and my) 
American brothers * * *,’ 


” Letter to Fair Employment Practice Committee, May 8, 1946. 
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“Think about it, there are millions of Negroes in Africa, there are also millions 
in the Americas * * * what a gigantic aid to the Soviet cause. We do not 
intend to take our allies across the Atlantic to task for this instance of grave 
injustice against humanity and this great political error. We simply say: 
Take care that stupid prejudices do not alienate the masses of colored peoples. 
Take care too that our lack of good conscience does not alienate the dozens 
of millions of Asiatics who live in famine in India and other places * * *, We 
need all the human resources to assure the triumph of our cause. We need to 
know that our cause contains no shame. We need to believe that our cause is 

rfect.” 

On April 7, 1950, Welt Der Arbeit, the official publication of the anti-Com- 
munist German trade-unions, carried an article entitled “The Negro Question 
in the United States.” That article contained the following significant language: 

“In recent weeks, one found in the German press the following items: In 
Frankfurt-am-Main the proprietor of a cafe was fined 600 deutschemarks by 
American occupation authorities because he had ejected two colored American 
soldiers from his establishment. In Washington, the Capital of the United 
States of America, Doctor Bunche, who made a name for himself as the U. N. 
intermediary in Palestine, was refused admittance to a movie house because 
he was colored. He then went to another movie house where he spoke French 
and was admitted because it was believed he was a foreigner. In the one case, 
the American authorities want foreigners to treat every colored soldier with 
dignity as an American citizen and punish any transgression of this principle. 
On the other hand, world-famous leaders of the colored population are deprived 
of their full equality. How are these two attitudes to be reconciled? It is only 
too natural that the average European can make no sense of such contradictions. 
The racial attitudes in the United States have no parallel in the entire world.” 

And finally, we have the following quotation from the liberal Le Matin of 
Antwerp, Belgium, in May 1951: 

“The crime of racism is odious. And, without doubt, the world will never 
know true peace while there exist nations, peoples, or races that believe them- 
selves superior to other nations, peoples, or races. It is a painful declaration to 
make at the moment when our American friends are presenting themselves in 
the United Nations as the sturdy defenders of the free world.” 

It is respectfully submitted to this committee, therefore, that, to a greater 
extent than we realize, the eyes of the world are watching this Congress to see 
what you do with the issues of discrimination in employment and civil rights. 

The American Jewish Committee has made a careful analysis of the two 
pending bills—S. 551, introduced by Senator Ives for himself and 11 Senators, 
and S. 1782, introduced by Senator Humphrey for himself and 8 Senators—which 
your chairman sent us with his invitation to submit testimony before this com- 
mittee. Although there are some minor differences between the two bills—the - 
number of members on the Commission, the remuneration fixed for Commission 
members, and so forth—we endorse both bills. We urge the enactment of one of 
these bills since in our opinion the adoption of either will help to reduce and 
eliminate un-American discrimination in employment because of race, religion, 
or national origin. 


99173—5: 
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Analysis of existing fair employment practice State legislation 


Colorado 


Connecticut 





Right to employ- 


ment without dis- | 


crimination de- 
clared to be. 


Subject to act_-. 


Excluded from act-. 


Iilegal practices -..-! 


Who may file com- | 


plaint. 


Complaints to be 
filed within. 
Administered by---- 


Appointed by. 
Salary per member 


Powers of Com- 


mission. 


Review and En- 


forcement. 


Construction 


Civil right 


| The State and its political | 


subdivisions. Private em- 


ployers of six or more em- | 
organiza- | 
Employment agen- | 


ployees. Labor 
tions. 


cies. 


| Employers of less than 6. Per- 


sons employed by family. 


Domestic servants. Educa- | 
tional institutions and school | 


districts. 


Discrimination by public or 


private employers in hiring, 
firing or working conditions. 
Discrimination by labor or- 
ganizations as to rights or 
srivileges of membership. 


iscrimination by employ- | 
Discrimin- | 


ment agencies. 
ation by employees, by con- 


cert of action, to prevent | 
employment or continuance 


in employment. 


Person aggrieved... 


3 months 


Full-time Director of FEP 
under the 


member Governors,Human 
Relations Commission ad- 
vises director and Governor 
on policies and recommends 
changes in law to General 
Assembly. 

Human Relations Commis- 
sion appointed by Governor. 

POD ida dantaecampepse hes ‘ 


Receive and investigate com- 
plaints. To hold hearings 
on complaints against pub- 
lic employers. Appoint 
staff. Adopt rules and regu- 
lations. Subpena witnesses. 
Investigate and study exist- 
ence, causes and extent of 
discrimination and formu- 
late plans to eliminate it. 
Conciliation. Refer cases 
involving public employers 
to attorney general for 
prosecution Biennial re- 
port to Governor and legis- 
lature. 


Judicial review and enforce- 
ment only with respect to 
public employers. 

Liberal. 


Division of the | 
Industrial Commission. 7- | 


| Judicial review 


..| Not specified 


Labor organizations. 
terprises, including charita- 
ble and _ nonprofit. 
ployment agencies. 


Employers of less than 5 


Discrimination by employers | 
in hiring, firing, or working | 
Discrimination | 


conditions. 
by labor organizations as to 


rights or privileges of mem- | 
bership. Any form of dis- | 


crimination against any in- 
dividual because of his race, 


color, religious creed, na- | 
tional origin or ancestry. | 
Discrimination against per- | 


sons filing complaints under 
the terms of this act. 


| Person aggrieved, Commis- | 


sion, employer (whose em- 
ployees refuse or threaten to 


refuse to comply with FEP | 


law). 


6 NR ian cncn tiivenidchepocy 


Commission on Civil Rights. | 


10 members with 5-year 
overlapping terms—2 ap- 
pointed each year. 


Governor 


$25 per"diem when conducting 
hearings. 

Receive, initiate and investi- 
gate complaints. Initiate 
complaints. Maintain of- 
fices. Publish rules and 
regulations. Appoint staff. 
Conciliation. Subpena wit- 
nesses. Conduct hearings. 
Issue cease and desist orders. 
Develop educational pro- 
grams. Recommend poli- 
cies and make recommenda- 
tions for elimination of prej- 
udice. Issue publications 
and reports. 


and enforce- 
ment. 


All en- | 
Em- 








Indiana 


Right and privy 
lege. 


Labor organiza. 
tions. All enter. 
rises conducted 

or profit. 


Nonprofit enter- 


prises. Persons 
employed by 
family. Domes 
tic servants. 


Not stated—any 
pe rson with 
nowledge of dis 
criminatory 
practices. 
No limitation. 


Division of Labor 
Commissioner of 
Labor plus 9. 
men advisory 
board (4 Ser 
tors, 4 Represent 
atives. plus Lieu- 
tenant Gover- 
nor). 

Governor. 


None. Necessary 
expenses. 

Receive and inves- 
tigate com- 
plaints. Initiate 
complaints. Ap- 
point staff. Con- 
Ciliation. Kec- 
ommend legisla 
tion and formu- 
late plans for th 
elimination 
prejudice. lr 
vestigate d 
crimination 
State agencic 
and recomme! 
corrective les 
lation. 
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Analysis of existing fair employment practice State legislation—Continued 


! 


Massachusetts New Jersey New Mexico 


| 


Right to employ- 
ment without dis- 
crimination de- | 
clared to be— 

Subject to act 


Excluded from act. - 


Illegal practices _. 


Who may file com- 
plaint. 


Complaints to be 
filed within. 
Administered by __- 


Appointed by 


Salary per member 


Powers of commis- 
sion. 


Review and enforce- 
ment. 
Construction 


Right and privilege. - - 


Labor organizations. All 
enterprises conducted 
for profit and employing 
6 or more. Employ- 
ment agencies. + 
agencies. 


Nonprofit enterprises. 


Employers of less than 6. 
Persons employed by 
family. Domestic serv- 
ants. 
Discrimination by 
ployers in hiring, firing, 


or working conditions. | 


Discrimination by labor 
organizations as to rights 
or privileges of member- 
ship. Advertisements 
specifying or inquiries 
concerning race, creed, 
or national origin of ap- 
plicants for employ- 
ment. Failure to post 


notice of passage of this | 


act. Discrimination 
against persons filing 
complaints under the 
terms of this act. 


Person aggrieved, com- 
mission, attorney gen- 


eral, employer (whose | 


employees refuse or 


threaten to refuse to | 
comply with FEP law). | 


6 months. 


Commission Against Dis- | 


crimination (3 members) 
(Laws 1949, ch. 479) 


Governor, with advice 
and consent of the Coun- 
cil. 

$4,000. 
Necessary expenses. 


tate | 


em- | 





Civil right ____- 


Labor organizations. 
enterprises conducted 
for profit and employing 
6 or more. Employ- 
ment agencies. 


Nonprofit enterprises. 
Employers of less than 6. 


Persons employed by | 


family. Domestic serv- 
ants. 

Discrimination by 
ployers in hiring, firing, 


or working conditions. | 


Discrimination by labor 


organizations as to rights | 


or privileges of member- 
ship. Advertisements 
specifying or inquiries 
concerning race, creed, 


or national origin of ap- | 


plicants 
ment. 


for employ- 
Refusal of em- 


ployees to work with | 


members of minority 
group. Discrimination 
against persons filing 
complaints under the 
terms of this act. 

Person aggrieved, com- 
missioner of labor, at- 


torney general, employer | 


(whose employees refuse 
or threaten to refuse to 


comply with FEP law). 


| 90 days. 


Chairman $5,000. 


Receive and investigate 


complaints. Initiate 
complaints. 


offices. Meet and func- 


Maintain | 


tion at any place within | 


the State. 


Appoint | 


staff. Conciliation. | 


Subpena witnesses. 
Conduct hearings. Is- 
sue cease and desist 
orders. Develop educa- 
tional programs. 


Issue | 


publications, including | 


@ yearly report. 


Judicial review and en- 


forcement. ' 
Liberal construction - - .- - 


Division of State Depart- 
ment 


tion plus 7 members. 
Governor, with 


ate, 
None. 

penses. 
Receive and 

complaints. 


Necessary 


investigate 


Subpena witnesses. 
Conduct hearings. Is- 
sue cease and 
orders. Develop educa- 
tional programs. 
publications, and report 
annually. Maintain 


liaison with local, State | 
and Federal agencies | 


and officials concerned 
with matters relating to 
the work of the division. 


| Judicial review and en- 
forcement. y 
Liberal construction - - ..--! 


| 


All | 


em- | 


of Education. | 
Commissioner of educa- | 


advice | 
and consent of the sen- | 


ex- 


Appoint | 
staff. Conciliation, | 


desist | 


Issue | 


| Civilfright. 


Employers. Labor organi- 
zations. Employment 
agencies. Persons incit- 
ing to violation to act. 


| None specified. 


Discrimination in employ- 
ment from whatever 


source, from whatever 
cause. 





Person aggrieved, any as- 
sociate or person on his 
behalf, industrial com- 
missioner, attorney gen- 
eral, employer (whose 
employees refuse or 
threaten to refuse to com- 
ply with FEP law). 

| No limitation. 





State Fair Employment 
Practice Commission. 5 
members. 


2 ex-officio and 3 appointed 
by the governor. 


None. Expenses not to 
exceed $10 per diem. 

Appoint a director and 
staff. Maintain offices. 
Function at any place 
within the State. For- 
mulate, promulgate and 
enforce rules and regula 
tions. Receive, investi 
gate and pass upon com- 
plaints. Hold hearings, 
subpena witnesses, etc. 
Create advisory agencies 
and conciliation coun- 
cils—State, regional and 
local. Issue publications 
and report to Governor 
at least annually. 

Judicial review and 
forcement. 

Liberal construction. 


en- 
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Analysis of existing fair employment practice State legislation—Continued 


| 
New York 


Right to employ- | Civil right 
ment without dis- | 
crimination de- | 
clared to be. 
Subject to act.......| Labor organizations. All 
enterprises conducted 
for profit and employing 
6 or more, 


Employment agencies. --- 

Nonprofit enterprises. 

|} Employers of less than 

| 6; persons employed by 

family; domestic ser- 
vants. 


Excluded from act... 


Discrimination by em- 
ployers in hiring, firing, 
or working conditions; 
discrimination by labor 
organizations as_ to 
rights or privileges of 
membership; advertise- 
ments specifying or in- 
quiries concerning race, 
creed, or national] origin 
of applicants for em- 
ployment; refusal of 
employees to work with 
members of minority 
group; discrimination 
against persons filing 
complaints under the 
terms of this act. 


Iilegal practices 


Who may file com- 
plaint: 


Person aggrieved, indus- 
trial commissioner, at- 


torney general, employ- | 


er (whose employees 


refuse or threaten to re- | 
with | 


fuse to comply 
FEP law). 
Complaints to be | 90 days 
filed within: 
Administered by:.- 


bers. 


Appointed by:...._._.| Governor, with 
and consent 


Senate. 


of 
Salary per member:.| 


Powers of Commis- 
sion, 


Receive and investigate 
complaints; maintain 
offices; meet and func- 
tion at any place within 
the State; appoint staff; 
conciliation; subpena 
witnesses; conduct hear- 
ings; issue cease and de- 
sist orders; adopt and 
promulgate rules and 


cational programs: create | 


advisory councils; use 
the services of all Gov- 
ernment departments 
and agencies; issue pub- 
lications; 
to 


ally the 


State Commission Against 
Discrimination. 5mem- | 


advice | 
the | 


$10,000, necessary expenses. 


Oregon 


Civil right 


Labor _or- 
ganizations. Employ- 
mentagencies. Persons 
inciting to violation of 
act. 


Employers. 


Social, fraternal, chari- 
table, educational, or 
religious associations or 
corporations not for 
profit. Employers of 
less than 6; parents; 
domestic servants, 

Discrimination by em- 
ployers in hiring, firing, 
or working conditions; 
discrimination by labor 
organizations as to 
rights or privileges of 
membership; advertise- 
ments specifying or in- 
quiries concerning race, 
creed, or national origin 

| of applicants for em- 

| ployment; refusal of 

employees to work with 
members of minority 

group; discrimination 

| against persons filing 

| complaints under the 
terms of this act. 

| 

| 

i 


Person aggrieved, employ- 
(whose employees 
refuse or threaten to 
| refuse to comply with 
FEP law). 


er 


No limitation... 


Fair Employment Prac- 
tices Division of 
Bureau of Labor. There 
is also a 7-member ad- 
visory committee. 

7-member advisory com- 
mittee appointed by 
Governor. 


| Investigate existence, 
causes, and extent of 
discrimination; study 
ways of eliminating dis- 
crimination, and formu- 
late plans’ therefore; 
publish and disseminate 
reports of findings; con- 
fer and cooperate with 
official and private agen- 
cies in combating dis- 


recommendations, etc. 





report annu- | 
Governor | 


and legislature on activi- | 


| 
| 
| 
| 
j 
| regulations; develop edu- 
| 
| 


ties and recommenda- 
2 | tions, 
Review and enforce- | Judicial review 
ment, | forcement. 
Construction Liberal construction 


and en- 


Judicial review and en- 
forcement. 


Not specified _- 


the | 


None, necessary expenses. -| 


crimination; transmit to | 
Governor and legislature | 


| Rhode Island 
} 


| Civil right. 


| 


Labor or- 
ganizations. Employ- 
ment agencies. Persons 
inciting to violation of 
act. 


Employers, 


Religious, charitable, fra- 
ternal, social, educational, 
sectarian corporations, or 
associations not for profit; 
parents; domestic serv- 
ants; employers of less 
than 4, 

Discrimination in recruit- 
ing, hiring, or discharging 
employees; discrimina- 
tion by labor organiza- 
tions as to rights and 
privileges of member- 
ship; discrimination by 
employment agencies; 
advertising specifying or 
inquiries concerning race, 
color, religion, or an- 
cestry; discrimination 
against persons filing 
complaints or assisting 
in any proceeding under 
this act; refusal] of em- 
ployees to work with 
members of minority 
groups, 

Person aggrieved, commis- 
sion, organization char- 
tered for purpose of com- 
bating discrimination or 
promoting full or equal 
employment opportuni- 
ties. 

1 year. 


State Commission on Fair 
Employment Practices. 
5 members, 


Governor, with advice and 
consent of Senate. 


$2,500 per annum, neces- 
sary expenses. 

Maintain offices; meet and 
function at any place in 
the State; appoint execu- 
tive secretary and other 
necessary personnel; 
adopt and promulgate 
rules and regulations; 
formulate policies; re- 
ceive, investigate, and 
pass upon charges of un- 
lawful employment prac- 
tices; hold hearings, sub- 
pena witnesses, etc.; use 
voluntary and uncom- 
pensated services; create 
advisory agencies and 
conciliation councils: is- 
sue publications; report 
to Governor and legisla 

| ture. 





| 


Judicial review and en- 
forcement. 


| Liberal construction. 





es 2 ed 


1 Ne 
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Analysis of existing fair employment practice State legislation—Continued 


| 1 es ys | 
Washington | Wisconsin 
' 


Right to employment without | Civil right. _. sate Public policy of the State. 
discrimination declared to be. F 
Subject to act .--------| Employers employing 8 or more; | Labor organizations; all enter- 
labor organizations; employ-| prises conducted for profit. 
ment agencies, | 
Excluded from act nat clan Religious, charitable, educational, | Nonprofit enterprises; persons em- 
social, or fraternal associations ployed by family. « 
or corporations not for profit; 4 
parents; domestic servants. a 
Illegal practices...............- -| Discrimination in employment; | Discrimination in employment; 
discrimination by labor organi- | discrimination by labor organi- 
zations as to rights and privi- zations. 
leges of membership; discrim- | 
ination by employment agencies. 
Who may file complaint.........| Person aggrieved, FEP Board, | Not stated—any person with 
employer (whose employees re- knowledge of discriminatory 
fuse or threaten to refuse to com- practices, 
ply with FEP law). | 
Complaints to be filed within....| 6 months | No limitation. 
Administered by......-. State Board Against Discrimina- | Industrial Commission; 7-man ade 
tion in Employment. | visory committee representing 
labor, business, and public 
interests, 
Roncteted DY. ...cacccccccccosss Governor 7-member advisory committee ap- 
pointed by Governor. 
Salary per member 20 per diem when in session or on | None. Necessary expenses, 
official business, 
Powers of Commission Maintain offices; meet and fune- | Receive and investigate come 
tion at any place in the State; plaints: subpena witnesses; con- 
appoint executive secretary and duct hearings or proceedings; 
other necessary personnel; uti- publicize findings; recommend 
lize services of Government legislation and formulate plans 
departments and agencies; for the elimination of prejudice; 
| adopt and promulgate rules and and issue publications, 
| regulations; receive, investigate, 
| and pass upon complaints; hold 
hearings; subpena witnesses, etc. 





Review and enforcement Be ad i 
SENN cckdecducacascckes | Liberal construction --| Liberal construction. 


Note.—Notwithstanding the fact that the attorney genera) of California has ruled that the Employment 
Stabilization Commission has some of the powers of a State FE PC, that State is not included in this table 
because there has been no legislative declaration that discrimination in employment is a proper subject 
of State concern, 


Aprit 8, 1952. 
To the Subcommittee on Labor and Labor-Management Relations: 

Permit me to furnish you with an actual experience record in the field of 
discrimination and full utilization of manpower resources, new being studied 
by your committee. Ours is a law firm of many years’ standing in New York City. 
For at least a decade now we have regularly employed both Negro and white 
staff in various capacities. We have presently and have for some time had a 
receptionist, chief file clerk, and another with no fixed assignment, who are all 
Negro. The relationship existing within the staff is and has been excellent. 

In the upper level of white-collar employment, particularly in professional and 
executive offices, great benefits can be rendered to the cause of our American 
democracy by expanding rapidly and consciously this area of employment for 
Negroes. Such differences as may be envisaged, or even at first encountered, 
disappear within a remarkably short time, provided the management is firm 
in its purpose and that purpose is made know without qualification. 

Hays, Woir, SCHWABACHER, SKLAR & EPSTEIN, 
By Henry EPSTEIN. 
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Dt1ocese oF GRAND RAPIDS, 
Grand Rapids, Mich., April 29, 1952. 
Hon. Husert H. HUMPHREY, 
Chairman, Subcommittee on Labor, and Labor Management Relations, 
Senate Office Building, Washington, D. C. 

Dear SENATOR HUMPHREY: You have asked me for a statement of my position 
on S. 551 and S. 1732, which are designed to outlaw discrimination in employ- 
ment because of race, color, religion, or national origin. I am happy to comply 
with your request. 

On the basis of my experience in 1943 as chairman of FEPC, and of my ob- 
servation as an individual citizen, I urgently hope that S. 1732, rather than 
S. 551, be enacted into law. 

The usual arguments supporting such legislation are well known to all. They 
hardly need to be repeated. 

But there is one consideration above all the rest that should be repeated and 
repeated again. Let me state it briefly. 

S. 1732 would write into law a conviction deeply imbedded in the conscience 
of the vast majority of the American people. That conviction holds that all 
Americans without exception have the right to the same equal protection before 
the law of the land that they have before the law of their Creator. 

I earnestly trust that favorable action be taken on 8.17382 and that it be 
taken without delay. 

Respectfully submitted. 

Francis J. Haas, D. D., Ph. D., LL. D., 
Bishop of Grand Rapids. 


STATEMENT OF AL HARTNETT, SECRETARY-TREASURER OF THE INTERNATIONAL UNION 
OF ELECTRICAL, RADIO, AND MACHINE WORKERS, CONGRESS OF INDUSTRIAL ORGANI- 
ZATIONS; CHAIRMAN OF THE IUE-CIO Civin RIicHts CoMMITTEE; PRESENTED TO 
THE SENATE SUBCOMMITTEE ON LABOR AND LABOR-MANAGEMENT RELATIONS IN 
Support or S. 1732 anp S. 551 WHicH PROVIDE FOR THE ESTABLISHMENT OF A 
FAm EMPLOYMENT PRACTICES COMMISSION 


“No greater threat exists to our American way of life than the practice of 
discrimination against various of our citizens based on race, creed, color, or 
national origin. This is the weakest spot in our national armor. It is here that 
the United States and the American people are most vigorously attacked by the 
domestic and foreign agents of the world Communist Party. 

“These discriminations serve as excellent Communist propaganda to destroy 
the confidence that peoples of other lands have in us, the people of this great 
Nation. CIO has long recognized this fact. It is our intention to redouble our 
efforts to abolish discrimination wherever it exists in our national community.” 

We of the International Union of Electrical, Radio, and Machine Workers, 
CIO, wholeheartedly agree with this statement of our CIO president Philip 
Murray. We realize that the colored peoples of the world, who comprise two- 
thirds of the world’s population, look upon our Nation’s protestations of friend- 
ship and democracy with skepticism when they read and hear of United States’ 
citizens being denied employment, housing, education, and security because of 
the color of their skin or the religion that they practice. 

There were periods during World War II and during the postwar years when 
we believed that perhaps many of our major hurdles were behind us, that 
perhaps progress toward our goal of ending discrimination in all its forms would 
continue at an acceleraed pace. 

But as we move further into the year 1952 we have been forced to realize again 
the great risks of wishful thinking and false optimism. Today we see that the 
fight to obliterate discrimination and race hate must continue just as strenu- 
ously—even more strenuously than ever before. 

We delude ourselves and we impede the march toward full democracy if we 
underestimate the job remaining to be done—the job of education, the job of 
legislation, even the job of making trade-union brotherhood a living fact and 
not just a haloed principle. 

The continued prevalency of Jim Crow and discriminatory practices, in 
sections of our country, is both an indictment of our past failures and an agenda 
of work yet unfinished. 
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Organized labor’s responsibility for wiping out these blots on American de- 
moeracy is probably greater than that of any other group. It has been the CIO 
in the past—uniting working men and women of all races, creeds, and faiths— 
that has forced the fight, winning painful victory after painful victory. Organ- 
ized labor, in concert with liberal and interracial groups, can bring to bear the 
numerical strength, the legislative pressure, and the militant idealism neces- 
sary to open men’s eyes and to eradicate the restrictions on their freedom. 

We speak frequently of social patterns in this matter of discrimination. But 
actually there is no pattern to anything as complétely insane as the operation of 
race prejudice. This was proved with overwhelming logic by Governor McKeldin 
of Maryland in a recent address. Three paragraphs of the Governor’s statement 
highlight the absurdities of prejudice that would be comic if they did not 
cruelly victimize millions of Americans. 

“Discrimination between the races in theaters and other cultural institutions 
is both offensive and illogical. The absurdity of the practice is illustrated by the 
grossly inconsistent and arbitrary manner of its application both in this State 
and elsewhere. For example, in Constitution Hall in Washington, Negroes are 
not permitted on the stage, but may and do sit in the audience without restric- 
tion. 

“Simultaneously, in the same city another theater which had no objection to 
Negro actors on the stage, forbade Negroes in the audience. Still other places of 
entertainment in that city allow Negroes to appear on the stage and also to be 
in the audience without any type of segregation, and apparently the general 
publie accepts the latter pattern as normal. 

“A similar capriciousness is exhibited in Baltimore. Negro artists are ban- 
ished from the stage at the Lyric Theater, but members of their race may and 
do sit through performances without challenge or complaint from white patrons. 
Ford’s Theater, on the other hand, follows the converse rule. It accepts Negro 
actors, but restricts Negro theater-goers.” 

These contradictions in two cities just 30 miles apart can be duplicated in 
dozens of other sections throughout the country. What is true of the so-called 
community patterns applies equally to our larger political divisions, to the 
State and to the Nation. It was organized labor that fought year in and year 
out for the eventual enactment in March 1945 of the New York State anti- 
diserimination law—-which was then and still is the model law for all States, 

The unchallenged success of the New York antidiscrimination statute is an 
achievement we can take pride in only to the extent that we can duplicate it in 
other States. Discrimination in hiring, in employment, in promotions, and up- 
grading is fast disappearing in New York State. It should similarly disappear 
in other States. 

The Connecticut antidiscrimination law, also enacted after a 10-year campaign 
by organized labor, is recording similar achievements. In Massachusetts the 
union movement supported establishment of the Massachusetts Commission 
Against Discrimination which recently reported early success in its drive to 
stamp out segregation in public housing projects throughout the State. 

Less than 2 months ago Missouri wiped out the last vestige of race discrimina- 
tion in its State employment service by closing the Negro hiring office in St. 
Louis and merging its personnel with the central office. The director of the 
division of employment security, Charles Ricker, declared, “We're in the business 
of finding jobs for everyone, regardless of race or religion and we can do this 
with one centrally located office.” 

Here in Washington not long ago, Secretary of Labor Tobin told a convention 
of the National Council of Negro Women that the manpower shortage is destroy- 
ing racial discrimination and segregation “at the fastest pace in nearly a cen- 
tury.” Employment of nonwhites increased almost 15 percent in just 12 months, 
he reported, and currently nonwhite workers are moving into fields “where dis- 
crimination previously held them back.” 

Tobin pointed out also that the Navy has eliminated segregation “entirely,” 
the Air Force is “dismembering” the last of its segregated units, and the Army 
is breaking them up “at a rate of speed that few would have believed possible.” 

These are all encouraging signs. They prove that continuous methodical work 
produees results. It shows that when people of good will who realize the im- 
morality of race hatred and prejudice get together and work on these problems 
our communities, States, and the Nation as a whole becomes gradually more 
civilized. 
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What is needed, what is long overdue is the passage of FEPC legislation 
which is being considered here by this subcommittee. IUE—CIO favors not only 
the passage of an FEPC law, but we favor the entire comprehensive program of 
civil rights legislation such as Senator Humphrey and a number of other dis- 
tinguished Senators introduced in the Senate last June 25. Senator Humphrey’s 
omnibus program—which also is IUE-CIO’s program—calls for: 

“First. A bill to prohibit discrimination in employment because of race, color, 
religion, or national origin. 

“Second. A bill to protect persons within the United States from lynching. 

“Third. A bill outlawing the poll tax as a condition of voting in any primary 
or other election for national officers. 

“Fourth. A bill to strengthen the Federal Government machinery for the pro- 
tection of civil rights by establishing a Commission on Civil Rights in the execu- 
tive branch of the Government; creating a joint congressional committee on 
civil rights; and by reorganizing the civil-rights activities of the Department 
of Justice through establishing a Civil Rights Division in the Department under 
an Assistant Attorney General. 

“Fifth. A bill to provide relief against segregation and other forms of dis- 
crimination in interstate transportation. 

“Sixth. A bill to strengthen existing civil rights statutes. 

“Seventh. A bill to protect the right to political participation, by effectively 
protecting individuals against intimidation, coercion, and other interferences 
with the right to vote; and 

“Bighth. A bill to strengthen the criminal laws relating to peonage, slavery, and 
involuntary servitude.” 

We in IUE-CIO are well aware that no civil-rights legislation is going to be 
realized until the cloture rule is changed so that debate in the Senate can be 
brought to an end by a majority vote. 

We want real democracy to prevail in our legislative halls, above all in the 
United States Senate which now operates under a vicious set of rules which 
permits three or four or five Senators to bring to a standstill all the legislative 
business of Government whenever they decide to do so. This is an issue that 
goes far beyond the issue of civil rights. It goes to every single solitary piece 
of legislation that is proposed to improve our way of life. 

We have only to use a little imagination to see what the tragic results of 
this undemocratic procedure could be in such a field as flood control and flood 
relief, which is a pressing question today with more than 100,000 people of the 
Middle West left homeless, millions of dollars worth of property utterly 
destroyed, and tons of irreplaceable topsoil washed away due to rampaging 
rivers. If adequate flood control or even relief legislation were introduced at 
this time, so that this tragedy would not be repeated, there is nothing to prevent 
a handful of Senators who oppose such legislation—and there are such Sen- 
ators—to filibuster this measure to death with the chances of stopping them al- 
most yoid. In this way the filibuster can be a tool to prevent legislation designed 
to benefit all of the people, for floods don’t discriminate between races and 
ereeds. Floods injure the white as well as the Negro, the Protestant and 
Catholic as well as the Jew. 

The Senate rules, notably rule 22, pretend to set up a mechanism for closing 
debate after every Senator has had his full say on a basis of equality. This, 
of course, is not true because the rule contains a provision which enable the 
minority to halt operation of the rule merely by staying away from Senate 
SeSSIONS. 

The vicious coalition of reactionary Republicans and Dixiecrats that put 
that revision of rule 22 over in 1949 knew what it was doing and why it was 
doing it. It was a horse trade and its results have been demonstrated repeatedly 
ever since. 

These people claim to be great friends of freedom, of debate and free speech. 
That, of course, is merely a pose. Rule 22 operates to abuse free speech, to 
make it absurd, and to make our Government look absurd in the eyes of all the 
world. To refer to the United States Senate as the highest deliberative body 
in the world is to state something that is not true. Deliberation calls for dis- 
cussion of issues and reaching an agreement through majority decision. Rule 
22 paralyzes deliberation and prevents a decision from being arrived at. That 
is not deliberation. There is no deliberation when a minority politburo takes 
over. 
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I emphasize our views on rule 22 because that rule was devised to arrest any 
extension of democracy and civil rights in this country. 

In his 1952 state of the Nation address to Congress, President Truman said, 
“The executive branch has been making real progress toward full equality of 
treatment and opportunity—in the Armed Forces, in the civil service, and in 
private firms working for the Government. Further advances require action by 
the Congress.” 

IUE-CILO believes that the two bills now under consideration, S. 1732 and 8. 
551, are examples of the type of legislation that must be passed to help remedy 
the present situation of discrimination and hatred which hurts not only the 
persecuted groups, by everyone else in the United States. 

Discrimination in employment is not only morally wrong but it is inexcusable 
on a pragmatic basis in this time of a national emergency when we need the tal- 
ents of every able-bodied man and woman. We repeat the words of our Presi- 
dent, James Carey, when he told this subcommittee on April 17, “We talk of 
course of total war and total effort on the part of the entire population, and 
yet at the same time we calmly go along with toleration of prejudicial dis- 
crimination in employment. That simply does not make sense if this problem 
(defense mobilization) is as large as we say it is, and I firmly believe it is the 
gravest national problem with which we have ever been confronted, we should 
rally all of our people into the effort.” 

The National Urban League has prepared an excellent study on discrimination 
in defense hiring from which we would like to quote: 

“Discrimination against Negroes follows a uniform pattern in plants located 
in northern and southern industrial centers, league observers report. As the 
work force expands, a few Negroes have been added to the maintenance and com- 
mon labor group of workers. Negroes are rarely accepted for in-plant training 
programs in any of the communities studied by league personnel. The em- 
ployment of Negroes in white-collar, administrative, and technical jobs in these 
expanding industries is practically unheard of. In those communities where new 
plants are being constructed for defense production, it is almost impossible to 
obtain any statement of policy with respect to the utilization of Negro personnel.” 

There can be no justification for such patterns in defense hiring as has been 
disclosed by the National Urban League. To keep Negroes out of defense work 
is as insane as it would be to keep all men with blue eyes out of the Army or 
Navy. Yet that is just what many firms are doing as they reap huge profits from 
the present emergency. 

It is often difficult to impress upon the public and even our own union mem- 
bers the importance to them personally of civil rights and FEPC laws, But these 
laws can and do affect each of us personally. Our IUE—CIO members in Massa- 
chusetts in December of last year were jolted into a realization that FEPC laws 
don’t just concern cases of racial discrimination. Many of our people were 
astonished, and pleasantly surprised, when they rea in their newspapers that the 
Massachusetts law had slapped down General Electric’s traditional policy of 
forcing women workers to retire at the age of 60. It has been highly profitable 
for General Electric, in terms of pension costs, to retire its female employees at 
60, but the State fair employment practices commission ruled that this policy 
was flagrantly discriminatory when the company permitted men to work until 
they reach 65. 

Here, then, was an almost unexpected example of what such laws can do for 
working men and women. And as such laws are improved and strengthened they 
will inevitably provide other and stronger protections for wage earners, 

We in the IUE-—CIO, therefore, have a great stake—as do all other union 
members—in the enactment and improvement of civil rights and FEPC laws. 

We of IUE-CIO reiterate the position we took at our 1950 Convention “Every 
vestige of discrimination against minorities because of race, creed, color, or 
national origin must be removed to allow our industry and our country an un- 
tarnished reputation in its fight for a free and democratic world. Legislative 
action to adopt the recommendations of the President’s Civil Rights Commission 
must be taken to redeem our pledge to establish social justice.” 
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Unirep Srares SENATE, 
COMMITTEE ON LABOR AND PUBLIC WELFARE, 
April 9, 1952. 
Hon. Husert H. HUMPHREY, 
Chairman, Labor and Labor-Management Subcommittee of the Labor and 
General Welfare Committee, United States Senate, Washington, D. C. 

Dear SENATOR HUMPHREY: I am most pleased that the Senate Subcommittee 
on Labor and Labor-Management has decided to hold hearings at this time on 
the bill to prohibit discrimination in employment. As you know, I am a co- 
sponsor of S. 1732, and I have had a long interest in fair employment practices 
legislation both at a States and Federal level. 

The essential problem which any fair employment legislation seeks to meet 
is the basic right of any individual to have an opportunity to earn a living. 
The problem is as simple as that. Our Constitution and Bill of Rights guarantees 
the right to have the opportunity to speak freely, to worship freely, to publish 
freely. What we are now proposing is the concept that every individual has 
the right to w@rk freely. This is certainly an implied right in our democratic 
traditions, since who can deny that the right to earn a living is basic to the 
pursuit of happiness? 

The creation of a Fair Employment Practices Commission as proposed in §. 
1732 is a means by which the Federal Government can use its influence and 
powers to secure the right to fair-employment practices for all individuals. 
It is not enough for the Congress to resolve that there shall be no discrimination 
in employment practices. It is not enough to establish an agency to undertake 
only educational and conciliatory programs. In order to secure the right to 
fair employment, there must be an agency which can require compliance of 
those few persons who will attempt to subvert the intentions of the proposed 
law. 

I, of course, realize that basic changes in attitudes must come about in men’s 
hearts and minds. This is where the attack on discrimination will ultimately 
succeed. However, such changes are slow and often are not successful. because 
of social and other pressures which prevent persons from realizing the good 
qualities which are innate in all men regardless of race, color, religion or 
national origin. In order to speed this process, and bring about the changes 
we all desire, it is essential that we look upon this proposed bill as legislation 
which will make a contribution toward the changing of men’s attitudes. 

The opportunities for employment are being denied daily. Many minority 
group families are being denied the basic necessities and securities of life be- 
eause of discriminatory employment practices. Such a situation cannot be 
tolerated by men of good will. 

I appreciate this opportunity to submit this letter to the subcommittee, and 
I sincerely hope that S. 1732 will be reported out with recommendations for 
favorable action by the Senate. 

Very sincerely yours, 
Hersert H. LEHMAN. 


THE AMERICAN ETHICAL UNION, 
New York, N. Y., April 21, 1952. 
Senator HERBERT HUMPHREY, 
Senate Office Building, 
Washington, D. C. 

DEAR SENATOR HUMPHREY: Because of the time limit imposed, the American 
Ethical Union will not be able to testify in support of FEPC legislation. How- 
ever, we would like to have our views a matter of record and given considera- 
tion in the deliberations of the Labor and Public Welfare Committee. 

Members of the Ethical Societies of America send delegates to an annual 
assembly which then speaks for the entire membership. For a period of years 
our assemblies have expressed deep concern over limitations on civil rights. 

Attached is a copy of resolution IV adopted unanimously by the delegates on 
May 20, 1950. This resolution specifically calls for effective FEPC legislation 
Because it now appears that such legislation has little chance of enactmen' 
under present cloture laws of the Senate, we join with other liberal groups in 
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asking that the Senate exercise discipline by providing for the closing of 
debate by simple majority rule. We support Senate resolutions to that end. 

We take this action as a liberal religious fellowship because we believe that 
democratic procedures should be strengthened to serve the peoples’ needs. To 
permit unlimited and often irrelevant debate in the name of freedom of speech 
is to deny the majority an opportunity to bring an issue to a full and fair vote. 

Action now to provide for majority vote to terminate debate will go far toward 
restoring faith in democratic methods and government by law. It should also 
pave the way for passage of legislation to correct the present civil-rights abuses 
referred to specifically in the attached resolution of the American Ethical Union. 

Sincerely yours, 


L. D. MacIntyre, President. 
RESOLUTION No. IV, ADopTep By ASSEMBLY May 20, 1949 
HUMAN RIGHTS 


Whereas the American Ethical Union, at the annual assembly held in Brooklyn, 
N. Y., on May 20, 1949, adopted a resolution endorsing the Universal Declaration 
of Human Rights; and 

Whereas this resolution stated that the American Ethical Union do whatever 
is in its power to publicize the declaration and to assure, whenever possible, that 
the rights contained therein are observed in this country; and 

Whereas this resolution also stated that where such rights do not exist or 
are not enforced in the United States that public attention be drawn to such lack 
or violation, and that the American Ethical Union study and recommend remedial 
measures or proper enforcement of rights where such rights are not fully safe- 
guarded; be it therefore 

Resolved, That the American Ethical Union at this assembly endorse a spe- 
cifie program of civil rights and lend its full support to the enactment of effective 
legislation to provide a Fair Employment Practice Commission Act, Federal pro- 
tection against lynching, elimination of Jim Crow practices in interstate com- 
merce and in the armed services, establishment of equal rights and opportunities 
in the District of Columbia, elimination of racial distinctions in immigration and 
naturalization, establishment of a permanent Presidential Commission on Civil 
Rights, a congressional Committee on Civil Rights, and the Civil Rights Division 
in the Department of Justice, elimination of discrimination in education and 
health, elimination of the poll tax, and the realization of such other civil rights 
as are necessary to bring about a more effective democracy in our country; and 
be it further 

Resolwed, That the American Ethical Union considers the fulfillment of civil 
rights for all of our people a moral and ethical obligation and a test of the 
meaning of democracy in the eyes of the world. 


NATIONAL CATHOLIC WELFARE CONFERENCE, 
DEPARTMENT OF SocrIAL ACTION, 
Washington, D. C., April 16, 1952. 
Hon. Hunert H. HUMPHREY, 
Chairman, Subcommittee on Labor and Labor-Management Relations, 
The United States Senate, Washington 25, D. C. 


Dear Mr. Houmpnurey: We are happy to be of assistance to you in your work 
with the Subcommittee on Labor and Labor-Management Relations. Following 
is a short report on the history of the social action department as it pertains to 
the economic life of minority groups. 

The work of the social action department of the National Catholic Welfare 
Conference in regard to members of minority groups has been confined to the 
general field of economic life. Our method of operation has included the issuing 
of reports; the arrangement of conferences; speeches; articles; cooperating 
with Catholic and non-Catholic groups honestly working for similar aims; and 
helping to establish regional and local groups that could better effect our pur- 

OSes. 

One of the general groups with which we worked was the original group which 
called on President Roosevelt to establish a fair employment practice commit- 
tee during World War II in order to ease underemployment and unfair dis- 
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criminatory hiring and upgrading practices. The Right Reverend Monsignor 
John A. Ryan, then director of our department, served on the committee and 
also on the executive committee of the national council for a permanent F. B. P. C. 
He testified in favor of the Senate bill 2048, a bill to prohibit discrimination in 
employment, on August 21, 1944. Two other members of the department served 
with Dr. Ryan on the executive committee of the National council for a per- 
manent F. E. P. C. and one is still cooperating with the group. 

Among the groups which have grown out of the work of the social action 
department are the Catholic conference on industrial problems, the Catholic 
committee of the South, the Bishops’ committee for the Spanish speaking and 
the Catholic committee for the Spanish speaking, along with purely local groups. 
All of these have advocated or favorably discussed nondiscrimination in employ- 
ment through Federal and State legislation as well as voluntary methods and, 
particularly, where voluntary methods have either failed or have not been tried. 

Attached for your further convenience are copies of Dr. Ryan’s testimony on 
S. 2048, “Catholics and the F. E. P. C. Case,” “F. E. P. C., a Catholic View,” and 
excerpts from the 1945 and 1946 Seminars on Negro Problems in the Field of 
Social Action, and a Declaration of Human Rights” 

Sincerely yours, 
Rev. RayMonp A. MoGowAaN, Director. 


Excerpts From THE 1945 SEMINAR ON NEGRO PROBLEMS IN THE FIELD OF SOCIAL 
ACTION 


After examining the Federal Fair Employment Practice Committee and the 
newly established State fair-employment practice committees in New York and 
other States, the group joined in favoring a permanent Federal Fair Employment 
Practice Committee and State fair-employment practice committees on the model 
of the New York law. It recognized that much of the work of such committees 
would have to be one of concilation but one also possessing sanctions. And it 
urges such committees to rely upon civic and private groups to assist in the 
popular education so necessary in the elimination of the discriminations in 
employment which have resulted in wholesale injustice. Failing such legal 
protections, the group advocated that private employers voluntarily accept the 
standards which the law would impose. 


Excerpts From THE 1946 SEMINAR ON NEGRO PROBLEMS IN THE FIELD oF SOCIAL 
ACTION 


COMMITTEE I-—-ECONOMIC LIFE 


This committee bases its report on the solid foundation of God’s moral law, 
which is the same law for all men, regardless of race, creed, color, or national 
origin. The Negro is a child of God, made in His own image and likeness, and 
made a brother to all other men, as all men are made brother to one another, 
through the Son of God made man, Jesus Christ. Equal to all men in the 
eyes of God, the Negro is endowed with the same human rights enjoyed by 
others and subject to the same moral obligations. 

The economic and social injustice, still the daily lot of the vast majority of 
American Negroes must be attributed largely to what Pope Pius XII refers to as 
“forgetfulness of that law of human solidarity which is dictated by our common 
origin and by the equality of rational nature in all men, no matter to what people 
they belong, and by the redeeming sacrifice offered by Jesus Christ on the altar 
of the cross to His Heavenly Father on behalf of sinful mankind.” 

(1) A first step towards justice for the Negro in industry, as indeed it is for 
his fellow white worker, is the recognition of his God-given right to organize 
into unions of his own choosing for the protection of his economic rights and 
for the advancement of his economic welfare. White or Negro, his right to 
organize is given to him by God Himself and must therefore be respected by all 
men. Its exercise should also be protected by the Government. 

(2) Accordingly those unions are to be condemned which exclude the Negro 
from membership by whatever device or under whatever subterfuge, as also are 
those which discriminate against their Negro members by confining them to 
second-class membership in so-called auxiliary locais. These and similar dis- 
criminatory practices in certain unions are a violation of justice and charity 
and ought to be remedied immediately. 

The committee condemns the practice of those employers who discriminate 

gainst the Negro in hiring, upgrading, or firing and of those who interfere with 
the exercise of his right to organize. 
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(3) The committee urges the Negro worker to assume a greater responsibility 
for his own economic welfare by joining a trade union of his choosing and by 
taking an active part in its administration. 

In no other way can the Negro worker (or the white worker) hope to acquire 
a wage which will measure up to the requirements of social justice. Every 
worker is entitled, as a matter of justice, to a family living wage—a wage which 
will be sufficient to provide decent comfort for himself and his family. Need- 
less to say, the vast majority of Negro workers are not being paid a family living 
wage today. Many thousands of them are receiving a bare subsistence income, 
especially in rural areas. 

It needs to be added that in working through his union for a family living 
wage, the Negro is working only for the minimum of justice. Increasingly he 
and his fellow workers, in cooperation with organized employers and with the 
Government, ought to aim at that level of wages which will contribute most to 
stable and full employment. Frequently this will mean the raising of wages 
considerably above the minimum of the family living wage. 

To the extent that economic justice cannot be achieved through organization 
alone, the State has not only the right but the inescapable duty to intervene. 
Pope Leo XIII has left us the classical summary of traditional Catholic teaching 
on the ethics of governmental intervention in economic life. His words are 
directly pertinent to the tragic condition of the American Negro. “If, therefore,” 
the Pontiff says, “any injury has been done to or threatens either the common 
good or the interests of individual groups, which injury cannot in any other way 
be repaired or prevented, it is necessary for public authority to intervene.” 

In the light of moral teaching, therefore, the committee vigorously advocates 
the establishment of a permanent Federal FEPC with statutory authority and 
sanctions. It would be the duty of this agency of Government to stamp out 
racial and religious discrimination in hiring, upgrading, and firing on the part 
of all Federal agencies and on the part of employers engaged in interstate com- 
merce and of unions organized in their industries. The committee supports with 
equal vigor the establishment of an FEPC in each of the States to eliminate dis- 
crimination not only by State agencies but by employers engaged in intrastate 
commerce, and by unions with which they have contractual relations. 

The FEPC, however necessary and desirable, cannot effect economic justice 
for the Negro unless other steps are taken by organized economic groups in ¢o- 
operation with the Government or, wherever necessary, by the Government alone. 
All social and economic legislation ought to be enforced and administered to the 
end that discrimination against any individual or group on the grounds of race, 
creed, color, or national origin will be abolished. 


Excerpts From NCWC DeEcLARATION OF HUMAN RIGHTS 


The dignity of man, created in the image of God, obligates him to live in ac- 
cordance with law imposed by God. Consequently, he is endowed as an indi- 
vidual and as a member of society with rights which are inalienable. 

Among these rights are: 

The right of access to the means of livelihood, by migration when necessary. 

The right to work and choose one’s occupation. 

The right to personal ownership, use, and disposal of property subject to the 
rights of others and to limitations in the interest of the general welfare. 

The right to a living wage. 

The right to collective bargaining. 


THE DOMESTIC RIGHTS OF STATES 


Among these rights are: The right to demand of its citizens respect for the 
rights of minorities. 


City oF Gary, 
Farr EMPLOYMENT PRACTICE COMMISSION, 
Gary, Ind., April 17, 1952. 
Senator Husert H. HUMPHREY, 
Chairman, Subcommittee on Labor and Labor-Management Relations, 
United States Senate, Washington, D. C. 


Dear SENATOR HumMpHREY: The Gary Fair Employment Practice Commission 
commends you and your subcommittee for a courageous fight for a national FEPC. 





392 FULL UTILIZATION OF MANPOWER RESOURCES 


Since we were not able to send a representative to testify at one of your hear- 
ings we hope that the summaries of our experiences as members of the Gary 
commission found in the enclosed reports and materials will be of value.’ 

Very truly yours, 
Ext MANpDICcH, 
Chairman, Gary Fair Employment Practice Commission. 


YounGe WoOMEN’s CHRISTIAN ASSOCIATION OF DETROIT, 
Detroit Mich., April 28, 1952. 
Senator Husert HUMPHREY, 
Senate Office Building, 
Washington, D. C. 

Dear SENATOR HUMPHREY: Because the YWCA has always believed that every 
individual is entitled to employment on the basis of ability alone, it has con- 
stantly urged the Federal Government to adopt fair-employment practice legis- 
lation. 

Unfortunately, the notice of the hearings held by the Senate Labor Subcom 
mittee on S. 551 and §S. 1732 was received too late for the metropolitan board 
of the Detroit YWCA to again urge adoption of FEPC while your committee was 
in session. 

We do belive that such legislation is not only right, just, and needed but is 
imperative in this day when the whole world judges us and democracy not by 
what we say but by what we do. 

Judging by what has happened to FEPC and all civil-rights legislation in the 
past, it is pretty evident that unless the Senate cloture rule is changed so that 
it is possible to bring controversial measures to a vote, no civil-rights legislation 
has a chance in the Senate. 

Yours truly, 
CHARLOTTE H. ORMOND 
Mrs. John K. Ormond 
Chairman, Metropolitan Publie Affairs Committee. 


AMERICAN CIvIL LIBERTIES UNION, 
New York, N. Y., April 28, 1952. 
Hon. Huserrt H. HUMPHREY, < 
Senate Office Building, : 
Washington, D. C. 

Dear SENATOR HUMPHREY: In reply to your letter of March 28 requesting the 
American Civil Liberties Union to submit a statement for inclusion in the record 
of the hearings now being conducted by the Subcommittee on Labor and Labor 
Management Relations on 8S. 551 and S. 1732, I enclose two copies of our state- 
ment. The union appreciates the opportunity to express its point of view on 
this issue which is of such vital concern. 

Sincerely yours, 
ALAN REITMAN, Assistant Director. 


MEMORANDUM BY THE AMERICAN CiIvit Lisperties UNIon on S, 551 anp S. 
To Promore Farr EMPLOYMENT PRACTICES 


Congress has an obligation to insure that all citizens should have equa! 
rights in employment in interstate commerce. This principle should apply 
to employers and associations of workers alike so that the protection of Federal 
law may be extended to the right to work on the basis of men’s ability regardless 
of race and religion. 

The principle has been tested by the wartime Federal agency (FEPC) and by 
the experience of four States (New York, Massachusetts, Connecticut, and New 
Jersey). The operation of the State statutes has won over to the side of fair 
employment practice some of its most vigorous oppenents. Fears of coercive 
measures against employers have been shown to be unfounded. Such measures 
have not been necessary to secure compliance. General recognition of the justice 
of fair practice is in the spirit of the times. Even the fears of coercion in the 
South are unfounded in the light of methods used both by the Federal Govern- 
ment in wartime and by the States. 


1 The reports are in the subcommittee’s files. 
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The chief objection to such a bill is apparently that an employer’s relation- 
ship with his employees is a private matter not subject to regulation by the 
State in hiring or promotion. But Congress has already legislated in regard to 
private employment in many ways. It has regulated collective bargaining and 
the closed shop. It has barred employment in private industry under certain 
conditions to Communists and Fascists. It has assumed under the interstate 
commerce clause wide powers over employing policies. 

The bills would not compel any employer to hire any particular person. They 
would ban only the practice of racial or religious discrimination—by employers 
and labor unions alike. 

The charge that the bills are an interference with States’ rights is answered 
first, by the fact that the Supreme Court can be trusted to protect these States’ 
rights guaranteed by the Constitution, and secondly by the fact that States’ 
right are protected by the bills’ omission of employers not engaged in inter- 
state commerce or in operations not affecting interstate commerce. Further, in 
one of the proposed bills, S. 1732, section 7 (A) provides that the Commission 
may agree with any State or local FEPC to cede to it all jurisdiction over the 
cases before it, unless local law is inconsistent with Federal law. Thus,-if a 
State desires to deal with discrimination, it may. 

The charge that the compulsory features of the bills are unfair is without 
merit. The Commission must investigate charges of discrimination, and if it 
finds probable cause it must then follow the methods of conference, concilia- 
tion, and persuasion. It cannot be too strongly emphasized that in the four 
States in which FEPC has already been in operation for a substantial length 
of time, there has never been an instance in which these informal methods have 
failed to remedy the complaint. Compulsion is necessary behind any law. If 
informal methods do not work, what form would compulsion take? A full hear- 
ing must be held before the Commission, in which the employer has the fullest 
opportunity. If the Commission deems the employer guilty of discrimination, 
ic issues a cease-and-desist order, which may be enforced only upon petition to 
the courts, and the courts under certain conditions may order that additional 
evidence be taken. After such full and fair procedure, an employer’s free 
dom to hire, but not to discriminate, could not be in the least impaired. If it is 
argued that it is difficult to determine discrimination, the ansswer is that all 
courts and administrative agencies must and do determine more difficult factual 
questions. The very difficulty of proving discrimination would insure that no 
one will be unjustly held guilty by the Commission or by the courts. 

The interest of the ACLU as a national agency of 30 years’ record in sup- 
porting for everybody the principles of the Bill of Rights, is in the extension 
of those rights to the industry. It is not enough to urge equality before the 
law in political rights regardless of race and religion; the principle is as 
valid for our democracy as applied to a man’s right to equality in employment. 

Federal law alone can fix fair standards for the Nation. Federal law alone 
will serve notice to the world that our democracy means in fact what we 
profess in principle. 

We recognize full well the difficulty, if not the impossibility, of securing 
passage of this legislation under the present cloture rules of the Senate. We 
have elsewhere urged that a more democratic rule on cloture be established (see 
hearings before the Senate Committee on Rules and Administration on S. Res. 
41 et al., October 1951, pp. 64-68) and we here urge it once more. 


ALLEGHENY County Counci, on Crvytt RIGHTs, 
Pittsburgh, Pa., April 25, 1952. 
Hon, Husert HUMPHREY, 
Chairman, Subcommittee on FEPC, 
Senate Labor and Public Welfare Committee, 
Senate Office Building, Washington, D. C. 


Dear SENATOR HUMPHREY: On behalf of the joint committee for fair-employ- 
ment practices (composed of representatives of the Allegheny County Committee 
on Fair Employment and the Allegheny County Council on Civil Rights), we 
respectfully urge your favorable interest in the pending FEPC bills, S. 551 and 
S. 1782. 

We believe the elimination of discriminatory employment practices would be 
a distinct benefit to the whole country. It would remove one of the most serious 
causes of tension in the large industrial centers of this Nation, and it would 
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also remove one of the most critical sore spots from the picture of American 
life as it is viewed from the international front. At a time when the Nation needs 
the maximum productive output of all its people, we believe every step should be 
taken that would make available the total manpower resources of the Nation 
regardless of considerations of race, creed, or color. 

We earnestly request that favorable action be taken to place on our statute 
books the proper legislation to assure fair-employment practices. 

Cognizant of the importance of an adequate cloture rule, we take this oppor- 
tunity also of urging favorable consideration of the measure to revise rule 22 and 
make possible the proper action on the fundamental issues like the above. 


Respectfully yours, 
Francis SHANE, Acting Chairman, FEPC Committee. 


STATEMENT OF THE NATIONAL LAWYERS GUILD IN Support or S. 551 anp S. 1782, 
Brits To PRoHIBIT DISCRIMINATION IN EMPLOYMENT 


The National Lawyers Guild heartily endorses S. 551 and S. 1732, both of 
which contain substantially similar provisions to correct the long prevalent evil 
of racial discrimination in employment. While differences exist they are minor, 

Virtually throughout its existence, the guild has urged Congress to adopt 
measures to prohibit discrimination by employers and unions against any em- 
ployee because of his race, religion, color, national origin, or ancestry. While 
the guild views these bills as satisfactory so far as they go, the guild would 
like to see both of them amended so that they might have a broader and more 
far-reaching effect in these respects: 

1. We urge that section 5 (b) of both bills be broadened to make it an unlaw- 
ful practice for any labor organization to refuse membership, to any otherwise 
qualified applicant for membership, upon the same basis and terms as are gen- 
erally applicable to other members without discrimination because of race, 
religion, color, national origin, or ancestry. By prohibiting only such discrim- 
ination as affects employment opportunities, the bill as drafted, fails to accord 
employees who are members of minority groups the same right to participation 
in the collective-bargaining process which is normally enjoyed by members of the 
majority groups. New York has two statutes, one criminal, the other civil, 
requiring unions to admit persons to membership without such discrimination. 
It is obviously unfair and disadvantageous for an employee to have the terms of 
his employment fixed through collective bargaining and grievance adjustment 
by a union which excludes him from membership because of race or color. Chap- 
ter 9 of the laws of 1940 (civil rights law, sec. 43) makes it a misdemeanor punish- 
able by fine or imprisonment for an officer or member of a labor organization to 
deny a person membership because of race, color, or creed. This statute was held 
constitutional by the Supreme Court of the United States in Railway Mail As- 
sociation v. Corsi (326 U. S. 88). The reasoning of this decision is in every re- 
spect equally authoritative for the validity of a congressional restriction on 
unions subject to Federal regulation similar in character. The New York Statute 
Against Discrimination in Employment (laws, 1945, Ch. 118, approved Mar. 12, 
1945, see. 181 (2)), the Massachusetts Fair Employment Act (Ch. 368, approved 
May 23, 1946, see. 4 (2)), and the New Jersey antidiscrimination law (Ch. 169, 
laws of 1945, approved Apr. 16, 1945, sec. 11 (b)), likewise make it an unfair 
practice for unions to refuse membership on a discriminatory basis. There is 
also statutory provision in Colorado (Colorado Labor Peace Act, Senate bill 
No. 1883, approved Apr. 1, 1948, sec. 1 (4)) barring discrimination in membership 
by unions. We feel strongly that Congress in this act should not stop with 
half-way measures but should put an end to all bars by unions based on race 
and also put an end to all segregation and classification practices by which 
unions deny membership rights to minority groups. 

2. We urge that the provisions of sections 8 (b) and (c) and (d) which 
restrict the application of the bill to an employer having in his employ 50 or 
more persons or a union having 50 or more members employed by an employer 
who hires 50 or more persons, be stricken. Many industries are organized in 
small units. The effect of the bill as drawn will be to preserve these industries 
for employees of majority groups and to exclude entirely from the industry 
employees of minority groups. We think this is an undesirable result. 

3. We urge that the provisions of section 10, insofar as they relate to any 
person who makes a contract with any agency or instrumentality of the United 
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States, be amended so that instead of empowering the President to make rules 
respecting the commission of unlawful employment practices by such persons, 
Congress itself by express provision in the statute shall prohibit all discrimina- 
tion by such contractors. We can see no reason why Congress itself should not 
include such a provision in the bill rather than leave the matter up to the 
President. 

These are the only amendments which the Guild desires to urge. We do wish 
to point out the very adequate legal basis upon which the proposed bill rests. 


EMPLOYMENT PRACTICES OF THE FEDERAL GOVERNMENT 


By reason of the definition of employer in section 3 (b) of the proposed bills 
the act will apply to the employment practices of the United States and every 
Territory, agency, or instrumentality thereof. This provision rests on the 
power of Congress to prescribe the qualifications of and the regulations govern- 
ing the employment of persons by the Federal Government. This power of 
Congress has been held granted by the provisions of article 1, section 8, of the 
Constitution which vests in Congress power “to make all laws which shall be 
necessary and proper for carrying into execution the foregoing powers, and all 
other powers vested by the Constitution in the Government of the United States, 
or in any department or officer thereof,” Butler v. White (83 Fed. 578, 581-582 
(C. C. A. 24)); United States v. Mitchell (89 Fed. 805, 808-809 (App. D. C.)); 
Civil Service Commission, 1871, 13 Op. Atty. Gen. 524. Our whole civil service 
rests on this power. 


EMPLOYMENT PRACTICES OF EMPLOYERS UNDER GONTRACT WITH THE UNITED STATES OR 
PERFORMING WORK CALLED FOR BY SUCH A CONTRACT 


Section 10 of each of the bills empowers the President to prohibit unlawful 
employment practices by any employer under contract with any agency or in- 
strumentality of the United States or of any Territory or possession of the 
“ United States. The constitutional power on which this provision rests has been 
squarely upheld by the Supreme Court, Perkins v. Lukens Steel Co. (310 U. 8S. 
118, 127). 


EMPLOYMENT PRACTICES OF EMPLOYERS ENGAGED IN COMMERCE OR OPERATIONS 
AFFECTING COMMERCE 


The provisions of section 2 (a) and 3 (b) in each of the bills make it clear 
that one of the constitutional bases upon which the proposed statute will rest 
is the commerce power. The evidence amply supports the congressional finding 
set forth in section 2 (a) of each bill that discrimination in employment because 
of race or color “foments industrial strife and unrest.” Racial discrimination 
has been a prolific source of labor disputes burdening and obstructing commerce. 
In the railroad industry there were strikes over racial issues stopping transpor- 
tation in 1909 on the Georgia Railroad (Spero, Sterling D., and Harris, Abram L., 
the Black Worker, Columbia University Press, 1931, pp. 289-290), in 1911 on 
the Cincinnati, New Orleans, and Texas Pacific Railroad (ibid, pp. 291-292), and 
in 1919-20 on the Yazoo and Mississippi Valley Road and the Illinois Central 
System (ibid, pp. 296-298). In more recent years there have been strike votes 
taken on the railroads over racial issues but strikes have been averted through 
the intervention of the National Mediation Board (Northrup, Herbert, Organized 
Labor and the Negro, Harpers, 1944, p. 65). In the automobile industry such 
issues have caused strikes at Dodge, Packard, and Hudson (ibid, pp. 199-201) ; 
in shipbuilding at Mobile (ibid, pp. 225-228) ; in steel at the Bethlehem Sparrows 
Point plant (ibid, p. 224); in aircraft at the Curtiss-Wright plant in Ohio (ibid, 
pp. 207-208; Associated Press, June 6-8, 1944) ; in the needle trades at Chicago 
and Kansas City (Northrup, op. cit., pp. 125-126; Spero and Harris, op. cit., p. 
838) ; and in the baking industry (Northrup, op. cit., pp. 31-02). See also Cayton, 
Horace R., and Mitchell, George S., Black Workers and the New Unions, Uni- 
versity of North Carolina Press, 1939, pages 5—6, 78-80, 215-219, 228-230, 262, 289- 
291, 296, 316-320, 324; Wesley, Charles H., Negro Labor in the United States, 
Vanguard, 1927, pages 79-80, 237, 253, 257, 261, 280. That the power of the Fed- 
eral Government in labor disputes extended not merely to the sending in of troops 
to quell disorder and to the issuing of injunctions to prevent violence but also 
to the remedying of the causes of such disputes, was established beyond question 
in the decisions sustaining the constitutionality of the Railway Labor Act and 
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the National Labor Relations Act. Thus in Virginian Ry. Co. v. System Federa 
tion (200 U. S. 515, 553), the Court said: 

“The power of Congress over interstate commerce extends to such regulation: 
of the relations of rail carriers to their employees as are reasonably calculate: 
to prevent the interruption of interstate commerce by strikes and their attendan 
disorders.” 

In Jones & Laughlin Steel Co. v. N. L. R. B. (301 U. 8. 1, 41), in holding that 
Congress had power to prevent discrimination in employment on account of unio 
membership or activity by any employer engaged in a business, a “stoppage of 
whose “operations by industrial strife’ would affect commerce, the Supreni 
Court said: 

“When industries organized themselves on a national scale, making their rela- 
tion to interstate commerce the dominant factor in their activities, how can it be 
maintained that their industrial labor relations constitute a forbidden field int: 
which Congress may not enter when it is necessary to protect interstate com 
merce from the paralyzing consequences of industrial war?” 

The unfair employment practices listed in the proposed bills are closely anal- 
ogous to the unfair labor practices which Congress determined in the Railway 
Labor Act and the National Labor Relations Act should be prohibited because of 
their disruptive effect on commerce. The Supreme Court in an opinion by Justice 
Roberts has pointed out that such practices as these bills rectify are even more 
reprehensible than those rectified by the labor acts. Thus, in New Negro Al 
liance y. Grocery Co. (303 U. S. 552, 561), the Supreme Court in determining that 
picketing by Negroes to secure employment was a labor dispute within the Nor 
ris-LaGuardia Act (29 U. S. C. A. 113) stated: 

“The act does not concern itself with the background or the motives of the dis 
pute. The desire for fair and equitable conditions of employment on the part 
of persons of any race, color, or persuasion, and the removal of discrimination 
against them by reason of their race or religious beliefs, is quite as important to 
those concerned as fairness and equity in terms and conditions of employment 
ean be to trade and craft unions or any form of labor organization or association 
Race discrimination by an employer may reasonably be deemed more unfair and 
less excusable than discrimination against workers on the ground of union affili 
ation. There is no justification in the apparent purposes or express terms of 
the act of limiting its definition of labor disputes and cases arising therefrom by 
excluding those which arise with respect to discrimination in terms and con 
ditions of employment based upon differences of race or color.” 

The paralyzing consequences to interstate commerce which arise from dis- 
crimination on account of race differ in no material respect from those arising 
from discrimination on account of union activities. The effect on interstate 
commerce of bad racial practices by employers or unions have on numerous 
occasions required Federal intervention. The Department of Labor, the 
National Labor Relations Board, and the National Mediation Board as well as 
the many wartime agencies such as the War Labor Board, the War Manpower 
Commission, and the Fair Employment Practices Committee have each been 
ealled upon to adjust labor disputes where the racial practices of the employer 
or the union, or both, were so intertwined in the causes of the disputes that any 
adjustment effected involved primarily a decision by the Federal agency on the 
policy to be followed by the employer and the union with respect to racia!| 
practices. As these instances show, Congress in passing this bill will not be 
placing the Federal Government in a field in which it has not been in the past, 
but will be merely defining for the first time the policy to be followed by Fed 
eral agencies in a type of case which they have already been handling with 
out congressional guidance. 

No one has ever questioned that in such cases the Federal agency involved 
was acting within the scope of Federal power to adjust labor disputes which 
threatened the commerce of the country with disruption. The compelling sweep 
of events makes it too late to retrace our steps and say that racial employment 
practices are not within Federal power. Instead, events have made it impera 
tive that Congress lay down a policy to be followed in this field. 

In addition to the ample basis for Federal jurisdiction which arises from 
the tendency of racial employment practices to cause labor disputes, each of 
the bills also rests upon the finding that discrimination in employment because 
of race and color “forces large segments of our population into substandard 
conditions of living” (sec. 2 (b)). This finding is amply supported by the 
evidence. Indeed, it is a well-recognized fact that racial discrimination results 
in depressing wage rates not only for minority groups but for all workers (see, 
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for instance, Spero and Harris, op. cit., pp. 33, 178, 181, 286, 294; Patterson, 8S. 
Howard, McGraw-Hill, 1935, p. 71; Johnson, Charles 8., The Negro in American 
Civilization, Henry Holt, pp. 55-58; Taft, Philip, Economics and Problems of 
Labor, Stackpole, 1942, p. 325). This ground likewise affords an established 
pasis for Federal regulation. The cases upholding the power of the Federal 
Government to bar from interstate commerce convict-made goods (Kentucky 
Whip & Collar Co. vy. Illinois Central Railroad Co. (299 U. S. 334)), and the 
power similarly to bar goods made at substanard labor conditions (United States 
y. Darby (312 U. S. 100) ), in their holdings and reasoning recognize in Congress 
a power comprehensive enough to include the barring from interstate com- 
merce of goods made under discriminatory racial practices in employment. In- 
stead of burring such goods, Congress may make it mandatory that employers 
whose activities affect commerce, because their products or services compete with 


those of producers in other States, do not follow practices which depress wage 
races. 


EMPLOYMENT PRACTICES OF UNIONS WHOSE MEMBERS ARE EMPLOYED BY EMPLOYERS 
COVERED BY EACH OF THE BILLS 


Section 3 (c) of each bill is applicable to any labor union which has 50 or more 
members in the employ of 1 or more employers covered by the bill. The same 
constitutional provisions which afitord the bases for congressional regulation of 
the racial practices of each of the types of employers embraced in the bills like- 
wise afford the basis for requiring the unions composed of employees of such 
employers to follow consistent racial practices. An examination of the authori- 
ties cited above in connection with strikes shows that the labor disputes burden- 
ing commerce which arose from racial incidents, involved in most instances the 
racial practices of unions as well as of employers. The congressional power to 
remedy such burdens to commerce applies equally to employers and to unions. 


THE CHARTER OF THE UNITED NATIONS AFFORDS ADDITIONAL CONSTITUTIONAL BASIS 
FOR THE PROPOSED ACT 


Each of the bills also recites that the act is enacted “as a step toward fulfill- 


ment of the international treaty obligations imposed by the Charter of the United 
Nations upon the United States as a signatory thereof to promote ‘universal 
respect for, and observance of, human rights and fundamental freedoms for all 
without distinction as to race, sex, language, or religion.’” The Guild heartily 
endorses the adoption of the act as part of our fulfillment of our international 
obligations. The Guild also believes that the provisions of article 56, c, of the 
Charter, which is quoted in part in section 2 (0) of the proposed bill, as a treaty 
obligation of the United States provides a firm constitutional basis for the pro- 
posed statute. Since article VI of the Constitution of the United States provides 
that “All treaties made or which shall be made, under the authority of the United 
States shall be the supreme law of the land,” the United States Senate by ratify- 
ing the Charter of the United Nations (The Senate ratified the Charter as a 
treaty on July 28, 1945, 91 Congressional Record, pp. 8189-8190) raised to the 
stature of the supreme law of the land the obligation of the United States to 
“promote respect for, and observance of, human rights and fundamental freedoms 
for all without distinction as to race.” It is generally accepted that one of the 
human rights and fundamental freedoms referred to by the Charter is the right 
to employment. See Statement of Essential Human Rights by a committee 
appointed by the American Law Institute, printed in the Annals of the American 
Academy for Political and Social Science, January 1946, pages 22-24. 

The Supreme Court of the United States has recognized that by reason of ar- 
ticle VI of the Constitution Congress has full power to enact all statutes appro- 
priate to carry out treaties even if prior to the adoption of the treaty Congress 
would have lacked constitutional power to deal with the matters encompassed 
by the statute. Mr. Justice Holmes, speaking for a unanimous court in Missouri 
v. Holland (252 U. 8. 416, 483, 434), stated: 

“It is obvious that there may be matters of the sharpest exigency for the na- 
tional well-being that an act of Congress could not deal with but that a treaty 
followed by such an act could, and it is not lightly to be assumed that, in mat- 
ters requiring national action ‘a power which must belong to and somewhere 
reside in every civilized government’ is not to be found * * *. No doubt the 
great body of private relations usually fall within the control of the State, but 
a treaty may override its power.” 
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THE MEANS WHICH EACH OF THE BILLS EMPLOYS TO REMEDY DISCRIMINATION MEETS 
THE BEQUIREMENTS OF DUE PROCESS OF LAW 


It having been demonstrated that long years of discriminatory racial practices 
by employers and unions has led to recurring labor disputes burdening commerce, 
the prescription of a program of nondiscrimination by employers and unions is 
clearly an appropriate means for Congress to adopt to put an end for all time 
to come to the ills we are at the present suffering because of the failure to fol- 
low such a program in the past. The power of Congress to interfere with an 
employer's right to hire or fire whomsoever he wished for whatsoever reason 
he wished has already been recognized. The public interest in ending discrim- 
ination against union members was held sufficient justification to restrict the 
employer’s former unrestricted powers of running his business as he pleased. 
Texas & New Orleans Ry. v. Brotherhood (281 U. 8. 548) ; Jones € Laughlin Steel 
Corp. v. N. L. R. B. (301 U. 8. 1, 43-45). 

The remedial provisions of the act, providing for reinstatement with back 
pay, likewise find full support in the above-cited and other decisions sustaining 
and applying analogous provisions of the Railway Labor Act and of the National 
Labor Relations Act. 

NATIONAL LAWYERS GUILD, 
Rosert J. SILBERSTELN, 
Erecutive Secretary. 


STATE OF CONNECTICUT, 
COMMISSION ON Crvit RIGHTS, 
Hartford, April 10, 1952. 
Hon. Huspert H. HUMPHREY, 
Chairman, Subcommittee on Labor and Labor Management Relations, 
United States Senate, Washington, D. C. 

Dear SENATOR HUMPHREY: We appreciate your letter of March $81, 1952, 
inviting our commission to testify at the hearings before your committee on 
Ciscrimination and full utilization of manpower resources. Due to budgetary 
limitations we regret that we cannot send a representative to the hearings. 
In lieu of that in accordance with your suggestion there follows a brief summary 
of the background of our fair employment practices law and the commission's 
experience in its administration. 

The Connecticut law was enacted in 1947 after two previous attempts were 
unsuccessful. There were three bills introduced with the present law being a 
compromise between a bill without legal sanctions and a bill providing for a jail 
sentence and fine for violations. The compromise bill had bipartisan support. 

The administration of the new law was placed in the interracial commission 
(now the commission on civil rights), a State agency created in 1943 with 
investigatory but not enforcement powers over racial, religious, and nationality 
discrimination with particular emphasis on investigation of discrimination in 
employment. 

Prior to the passage of the law the interracial commission had attempted 
to persuade many of our larger employers to utilize minority group workers 
particularly Negroes in occupations other than the customary custodial, mainte- 
nance, and laboring jobs to which they were traditionally eonfined by discrimina- 
tion. These efforts met with little or no success. 

The commission therefore felt that the persuasive educational approach to this 
problem, by itself, would not succeed in curtailing employment discrimination. 
In its 1945 report to the Governor the commission therefore recommended the 
passage of fair employment practices legislation. 

For the first 6 months after the law was passed the commission carried on 
an intensive series of meetings with employer groups to explain the law and 
their obligations in its observance. 

The two most frequently voiced objections from employers were that they 
might sustain economic loss through compliance with the law either by losing 
other workers who might refuse to work with minority workers or by losing 
patronage if they were in the mercantile field and employed minority workers 
in sales positions. 

We did not attempt to meet these objections by academic arguments about 
brotherhood and democracy but told them in the first instance that if manage- 
ment employed minority workers on the same basis as other personnel, that is 
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on their qualifications and that if management gave minority workers the same 
indoctrination as other new workers that we knew of no instance where their 
presence had caused anyone to walk off a job, curtail production, or cause any 
loss to management. We then cited specific examples of Connecticut employers 
who had successfully integrated minority workers into their organization. To- 
day nearly 5 years after the passage of the law we can still make the same 
statement that we know of no instance of economic loss to management through 
introduction of minority workers. We are certain that if any such situation 
had occurred it would have been immediately brought to the attention of the 
commission, since through the medium of conciliated complaints, numerous 
employees have been introduced into industries that hitherto did not employ 
members of minority groups. 

As a refutation to the second objection about loss of patronage, we were for- 
tunate in having an outstanding example in the largest department store in 
Connecticut. This store, G. Fox & Co., in 1942 employed their first Negro sales 
clerk and steadily increased their Negro sales personnel so that by 1947 they 
had about 40 or 50 persons. We simply pointed out that G. Fox was a profit- 
making institution and that they would not have voluntarily increased their 
Negro sales personnel if they had sustained any loss of patronage. 

Today through the medium of the law, Negro sales personnel are employed 
in retail stores in all Connecticut’s larger cities without incident or unfavorable 
reaction from either management or customers. In these meetings we remarked 
that from our earlier experiences in attempting to persuade employers to adopt 
democratic employment practices prior to the law that we believed many em- 
ployers had sincerely wanted to adopt nondiscriminatory employment policies 
but feared lack of cooperation from their personnel. We pointed out that now 
employers who wanted to do the right thing had the additional support of the law 
which made it illegal to discriminate in employment. We received a large 
measure of voluntary compliance and changes in employment policy as a result 
of the law. For example, Hartford is the insurance center of America, with 
thousands of white-collar employees. Before the fair employment practices law 
was passed no Negroes were employed by any of these companies in clerical 
capacities. Today about 100 Negroes are employed in the four or five major 
insurance companies. This change came about because these companies volun- 
tarily changed their policy with the passage of the fair employment practices 
law, although they had been among the employers who had resisted the Com- 
mission’s earlier persuasive efforts mentioned above. 

Our law has been in effect nearly 5 years. In over 60 percent of the com- 
plaints filed, the Commission has found probable cause to credit the complaints 
allegation of racial, religious, or nationality discrimination. All but three of 
these complaints were settled by conciliation. These satisfactory settlements 
have resulted in the employment of minority workers in such positions as teach- 
ers, nurses, social workers, sales personnel, and numerous clerical and indus- 
trial employees. 

Because of excellent cooperation from the majority of employers, the com- 
mission had held only three public hearings on complaints against a dairy, an 
insurance company and a labor union. In the first hearing the hearing tribunal 
found there was discrimination and ordered the complaintant hired. The 
Connecticut Superior Court sustained the tribunal’s decision when the employer 
appealed it. In the second hearing the tribunal found for the employer. The 
third hearing is now in our courts awaiting decision on an appeal by the Inter- 
national Brotherhood of Electrical Workers from the hearing tribunal finding of 
discrimination in refusal to admit Negroes to membership. The record of all 
these proceedings is being sent to you under separate cover. 

We are also mailing you copies of our annual reports for the past few years 
which contain specific data on complaints and statistics on their disposition. 
Included also are reprints from an address by Mr. Elmo Roper, a member of our 
commission, entitled “Extravagant Injustice: Discrimination in Industry,” 
in which on page 6 he makes some observations on the need for the extension 
of fair employment practice laws into more States. 

It is the commission’s unanimous opinion that fair employment practices 
legislation accomplishes its objective of curtailing employment discrimination. 
It is also our experience that none of the dire predictions of the increased ten- 
sions, riots, strikes and walkouts such legislation would produce have happened 
in any manner in the State of Connecticut. 
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We trust the foregoing will be of some assistance to your committee. If, after 
reviewing the materials that we are sending you, the committee desires any 
further information on specific matters we will be pleased to furnish it. 

Yours very truly, 
Rags Morris SILVERMAN, 
Chairman, Connecticut Commission on Civil Rights. 


STATE OF CONNECTICUT, 
COMMISSION ON CIvIL RIGHTs, 
Hartford, May 2, 1952. 
Hon. Husert H. MUMPHREY, 
Chairman, Subcommittee on Labor and Labor-Management Relations, 
United States Senate, Washington D. C. 


Dear SENATOR HUMPHREY: On April 10 in response to your request of March 
31 we sent you a statement relative to our nearly 5 years’ experience in the 
administration of the Connecticut fair employment practices law. 

Although your letter also requested that we comment upon S. 551 and S. 1732 
insofar as they would affect our operations, we did not incorporate these com- 
ments in our statement of April 10 because we knew that the New York State 
Commission Against Discrimination was preparing a statement on the question 
of Federal and State cooperation in jurisdiction in this field. 

Our interest in this matter coincides with that of the New York Commission. 
Our reason for concurring with the New York Commission is that we feel that 
with our commission having had continuing experience for 10 years and the 
past 5 years, the experience of enforcing the Fair Employment Practices Act, it 
would be a great loss if our experience and administrative machinery could not 
be made available to cooperate and supplement the Federal Fair Employment 
Practices Commission. We wish, therefore, to go on record as endorsing their 
statement concerning the effect of the proposed Federal bills on existing State 
fair employment practice laws. 

Yours very truly, 
RABBI MORRIS SILVERMAN, 
Chairman, Commission on Civil Rights. 


STATEMENT OF CHARLES H. SLAYMAN, Jr., Drkector or RESEARCH AND L&GISLA- 
TION, AMERICAN VETERANS COMMITTEER, ON S. 551 ANp S. 1732, To Prouterr 
DISCRIMINATION IN EMPLOYMENT BECAUSE OF RAcE, RELIGION, COLOR, NATIONAL 
ORIGIN, OR ANCESTRY 


Mr. Chairman and members of the committee, the American Veterans Commit- 
tee urges the Subcommittee on Labor and Public Welfare to report out favorably 
either S. 551 or S. 1732 as the first step to end discrimination in employment 
practices and bring about a full utilization of the manpower resources of this 
country. In aecord with the preamble of the AVC Constitution which states 
among its purposes: 

“To preserve the Constitution of the United States; to insure the rights of 
free speech, free press, free worship, free assembly, and free elections; to pro- 
vide thorough social and economic security to all; to maintain full production 
and full employment in our country under a system of private enterprise in which 
business, labor, agriculture, and Government cooperate * * *;” 

AVC calls for the enactment of a permanent FEPC to secure that right for 
every American citizen which has been violated more often than any other 
the right to employment without the scourge of discrimination because of race, 
color, religion, or national origin. 

Fair-employment practices are part and parcel of a genuine free-enterprise 
system which embodies competition as its lifeblood for health and growth. Just 
as we oppose monopolies and cartels, we oppose practices which prevent the ful! 
utilization of available manpower in the country. We have come a long way in 
enlightenment from a complete laissez-faire economy ; we enacted antitrust laws 
to stem the concentration of economic power in the hands of a few. Similarly, 
since the uncontrolled practices of industry, business and commerce have not 
resulted in fair-employment practices for all—regardless of race, color, or 
religion—we should enact an appropriate Federal legislation to accomplish our 
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desired objectives. Just as we believe our antitrust laws are a means of guaran- 
teeing a measure of competition and free enterprise, a Federal FEPC statute 
would be a means of guaranteeing free enterprise so that persons cgmpetent 
to perform jobs would not be barred from those jobs for grounds having nothing 
whatsoever to do with their competency. The United States does not believe in 
restraint of trade; consequently, we should not permit the continuance of 
practices which restrain workers in trade. 

Mr. Chairman, I make these observations about free enterprise and our 
American belief in competition because I feel opponents of FEPC have distorted 
the issue under allegations that we will be interfering with employers’ rights to 
hire only those persons they choose to hire, and that an FEPC would interfere 
with the American free-enterprise system. Obviously, I think nothing could 
be further from the truth and I think you and a large majority of the United 
States Senators and Representatives, other organizations as well as AVC, 
believe that in these critical times especially, the responsibility of American 
commerce, business, and industry is much greater than Commodore Vanderbilt’s 
“The public be damned.” 

The issue before this Congress and probably the Eighty-third Congress, is not 
one primarily of FEPC, but of civil rights in general. As was so effectively 
demonstrated in 1950, under present Senate cloture rule (rule 22), a filibuster 
can kill any piece of civil-rights legislation, and until that rule is changed, the 
chance of civil-rights legislation such as FEPC coming to a vote are nil. Since 
the opponents of FEPC have rightly judged that this much needed legislation 
would easily pass both Houses of Congress, they have time and time again 
buried the issue through the technique of the filibuster. We should like to eall 
the Senate subcommittee’s attention to the close dependence of enactment of 
civil-rights legislation upon the revocation of rule 22 of the Senate Rules. 

The issue of FEPC itself is one that can bravely stand on its own feet, calling 
for the enactment and enforcement by law of a fundamental right of the indi- 
vidual to employment without discrimination because of race, color or religion. 
To close the gap between principle and practice; to fulfill the meaning of the 
Constitution in its truest sense—FEPC would be heartening answer to the dis- 
torted mouthings of the Communist propaganda dynamo for all the under- 
privileged peoples (and former colonial peoples) of the world. 

Since its inception, the American Veterans Committee has stood for equal 
rights for all citizens and have opposed unequivocally all attempts—in whatever 
form—to encroach upon the rights of minority groups and deny them the fullest 
privileges of American citizenship. 

At its last convention in June 1951, AVC adopted the following resolution: 

“The failure of Congress to take any action on civil rights makes it imperative 
that the President immediately establish by Executive order a Fair Employment 
Practices Commission for the purpose of insuring that available and needed work- 
ers not be barred from defense production or Government because of considera- 
tions of race, creed, or national origin. 

“Such a step would indicate to the world and to America that we mean what we 
say when we talk about democracy. Furthermore, from a practical point of view, 
such a step would mean a more efficient utilization of American manpower, 
and beyond these considerations are the simple requirements of decency and 
justice.” 

On December 3, 1951, President Truman by Executive order created a new 
Committee on Government Contract Compliance which tried to strengthen com- 
pliance with the standard clause in all Government contracts which requires the 
contractor not to discriminate in employment because of race, creed, or color. 
Although this is far short of what AVC and other pro-civil rights groups have 
been calling for, it is a step forward. The President further recommended 
legislation to establish a Fair Employment Practices Commission. The Amer- 
ican Veterans Committee calls upon this committee to put into practice the 
principles which the United States, as the leading democratic voice in the world 
today, champions as the only hopeful alternatives to the salvery of communism. 

The American Veterans Committee maintains that the freedom and dignity of 
the individual citizen constitutes the very foundation of the democratic way of 
life. We have found that discrimination is the cancer of our society which gnaws 
at its vitality and saps its strength. “Divide and conquer” is the old and modern 
maxim of the totalitarian system and the battle cry of the dictators. Shall 
Americans become the victims of their own lack of vigilance in preserving the 
life’s blood of their institutions by heeding the divisive forces of discrimination? 
AVC points to the unity of purpose and sacrifice and suffering that characterized 
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our efforts during World War II. Negroes and Caucasians, Christians and Jews, 
worked together and fought together for a common end. AVC, barring no former 
soldier bécause of his color, race, or religion, was born out of the veterans’ belief 
that those democratie principles which were worth dying for, were worth living 
for—that “all men are created equal”—and that any infringement upon the rights 
of the individual or a minority group is an attack upon the foundations of 
American democratic institutions. 

The American Veterans Committee representing a cross section of our 
population, seeks to promote the American ideal of fair play and equal opportu- 
nities for all citizens. We believe that discrimination in employment violates 
that American concept of justice and fair play. Full employment means em- 
ployment of all men, regardless of ancestry or color or religion. It has been 
found that people of all races and religions can work together in harmony— 
here at the. national office of the American Veterans Committee, where repre- 
sentatives of several races and religions are employed; in defense industries, 
in the cities and States where an FEPC has been enacted. Wherever the 
fundamental democratic principle of fair employment has been practiced—it 
has worked to the advantage of all concerned, for labor, business, agriculture, 
and the consumer. On the national level, a compulsory FEPC is the best insur- 
ance for a continuing full employment, the greatest consumption of consumers’ 
goods, high wages, a stable and healthy economy, and most important—the 
preservation of American ideals. 

In its national affairs platform at its convention last June, AVC adopted the 
following plank: 

“We urge the establishment by Executive order and/or by legislation, of an 
FEPC. We urge the establishment of State FEPC’s.” 

Both S. 1732 and S. 551 are bills which would establish a permanent FEPC 
with powers to prevent unfair employment practices and with sufficient teeth to 
earry out the intent of fair employment. We note that the Commission can 
petition United States courts of appeals to enforce its restraining orders. Sec- 
tion 22 of the bills maintain the veterans’ preference wherever it is applicable 
and does not modify it in any way. The American Veterans Committee calls 
for the enactment of either S, 1732 or S. 551 to prohibit the un-American practice 
of discrimination in employment as essential for the national security and 
welfare of the American people. 


East CHIcAGO FAIR EMPLOYMENT PRACTICE COMMISSION, 
East Chicago, Ind., April 15, 1952. 
Hon. Huserr H. HUMPHREY, 
Chairman, Subcommittee on Labor and Labor Management Relations, 
United States Senate, Washington, D. C. 


Dear Mr. HUMPHREY: I am enclosing herewith a copy of the East Chicago 
fair employment practice ordinance and a release of information pretaining 
to our commission. 

It is my understanding that you propose to explore the nature and extent 
of discrimination in employment today, consequently I thought this might be of 
Some use to you and your committee members. 

It is my considered opinion that there is a definite need for fair employment 
practice legislation not only on the local front but nationally as well. 

Success to you in your efforts. If there is any additional information that 
might help, please advise. 

Sincerely, 
CHARLES C, THORNBURG, 
Chairman. 
Wuat FEPC Means to You 


To safeguard freedom of opportunity, East Chicago, in step with other progres- 
sive communities, adopted a fair employment practice ordinance on March 12, 
1951. An FEPC was established to administer the law. 

Mayor Walter M. Jeorse on January 1, 1952, in accordance with the provisions 
of the ordinance, appointed five East Chicago citizens as members of the com- 
mission. They serve without pay to investigate and adjust complaints. They 
are also charged with the duty of formulating plans of education to promote fair 
employment practice and to make technical studies, prepare and disseminate 
educational material relating to discrimination and ways and means of elminat- 
ing it. 





FULL UTILIZATION OF MANPOWER RESOURCES 403 


It is apparent that the very existence of the ordinance has resulted in correction 
of discriminatory practices and has opened the gates of employment opportunity 
to many workers who previously had found them closed. It likewise protects 
employers against unfair charges of discrimination. 

The FEPC ordinance covers relations between workers and employers or pros- 
pective employers, labor unions and employment agencies. If any individual 
believes he has been discriminated against in hiring, promotion, wage payments, 
or in other terms or conditions of employment, he may file a complaint with 
the commission. The commission then discusses the problem with the person 
against whom the complaint was made. 

If deemed advisable, the commission arranges a private meeting with the par- 
ties concerned. Together, they try to work out a fair employment policy and 
overcome whatever barriers may stand in the way. If these meetings fail, the 
commission is required to certify the complaint to the mayor. Only after all con- 
ciliation methods have failed and the mayor is unable to adjust the complaint 
to the satisfaction of the commission, must a public hearing be held at the city 
hall. Both parties are then expected to present their case. Experience of other 
FEP commissions indicates few such public hearings become necessary. 

If the commission determines the respondent committed the discriminatory 
practice, an order is issued directing the respondent to cease such discriminatory 
practice. In the event the respondent fails or refuses to comply with the order, 
the commission recommends the case to the city attorney for prosecution. A per- 
son found by the court to have violated the provisions of the ordinance is guilty 
of a misdemeanor and may be fined up to $300. 

The members of the commission stand ready to confer with employers, em- 
ployees and customers to explain the importance to them and to the community 
of eliminating practices of discrimination. The commission is also glad to re- 
view application forms for employers to make certain that they are in compliance 
with that provision of the ordinance which prohibits questions concerning race, 
religious creed, color, national origin or ancestry. 

The Fair Employment Practice Commission of East Chicago represents a new 
method of dealing with the old problem of discrimination in employment. It is 
the thought of the commission that the community itself will benefit from a 
complete policy of employment on merit. Clearly the community is the loser 
when workers are prevented from making their maximum contribution to pro- 
duction. The injury to the individual's self-esteem and the consequent loss of 
his faith in democracy when he experiences discrimination is a matter of serious 
importance to this community and our country. 

Success in overcoming discrimination requires the cooperation of everyone— 
business concerns, labor unions, employment agencies, workers, customers, clubs, 
and organizations. You are invited and urged to cooperate with the commission. 

City or East CHICAGO, 
Farr EMPLOYMENT PRACTICE COMMISSION, 
CHARLES C. THORNBURG, Chairman; 
SrMon Mrtter, Vice Chairman; 
Mrs. Hattig LEoNARD, Secretary; 
JAMES MCKINNIE; 
Mrs. RHEA WEAVER; 
Commission Members. 


STaTe OF OREGON BUREAU OF LABOR, 
WAGE AND Hour CoMMISSION, 
Salem, Oreg., April 11, 1952. 
Hon. Husert H. HUMPHREY, 
Subcommittee on Labor and Labor-Management Relations, 
Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 


Dear SENATOR HUMPHREY: In accordance with your request I am sending you 
copies of the Oregon Fair Employment Practices Act, and our most recent 
report. Since this report was issued 30 additional complaints have been filed, and 
1 public hearing held. I am also enclosing a copy of the commissioner’s cease- 
and-desist order, issued as the result of his findings at the hearing. 

At the present time there are relatively few firms in Oregon holding contracts 
for defense production. However, the lumber industry in Oregon is vitally re- 
lated to defense production and is one of Oregon’s largest industries. The 
enactment of a Federal fair employment practices act would greatly facilitate 
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our work in the enforcement of the Oregon Fair Employment Practices Act. 
Many of the cases arising under the Oregon statute have involved companies and 
labor unions with operations throughout the United States. If a Federal fair 
employment practices statute was in existence these cases could have been deal! 
with much more effectively. 

It is my understanding that there is little likelihood of the enactment of a 
Federal fair employment practices act at the present time, but I do hope that 
the hearings which you are now holding will make clear the need for the elimina- 
tion of discrimination in employment throughout the United States, and hasten 
the day when this legislation can be enacted. 

I should be interested in receiving any reports which your subcommittee may 
publish as a result of these hearings. 

Very truly yours, 
Wir1raMm S. VAN METER, 
Deputy Commissioner of Labor, Fair Employment Practices Division. 


JEWISH WAR VETERANS OF THE UNITED STATES OF AMERICA, 
Washington, D. C., April 28, 1952. 
Hon. Husert H. HUMPHREY, 
Chairman, Subcommittee on Labor and Labor-Management Relations, 
Senate Office Building, Washington, D. C. 

Dear SENATOR HumpHrReY: Continuously the Jewish War Veterans of the 
United States of America has supported legislation which will do away with dis- 
crimination in employment based on differences in creed, nationality, and race. 
That support has been manifested in resolutions passed at our national conven- 
tions. Following is the resolution passed at our convention held in Monticello, 
N. Y., in September 1948, just prior to the last presidential election and which has 
been regularly reindorsed at succeeding annual encampments since that time. 

Whereas our great country has been developed by the efforts of men and women 
of all creeds, nationalities, and races, who have contributed to our material 
and spiritual growth and to our defense in time of peace as well as in war and 
danger ; and 

Whereas their unstinted, united efforts are essential to meet the problems 
ahead; and 

Whereas there have been un-American manifestations of discrimination in 
the employment of men and women because of race, color, or creed, despite the 
fundamental tenet that all men are created equal; and 

Whereas the President of the United States has issued an Executive order 
(No. 9980) establishing FEPC in Federal employment; and 

Whereas the Hightieth Congress has neglected its duty and failed to pass 
legislation which would permanently eliminate discrimination in employment: 
Now therefore be it 

Resolved That the Jewish War Veterans of the United States of America, in 
convention this 16th day of September 1948, calls upon incoming Fighty-first 
Congress of the United States to enact legislation which will set up a permanent 
National FEPC. 

Since 1948 some progress has been made in several States toward the end of 
discrimination in employment through fair employment practices acts. Ex 
perience has proved that such legislation is practicable. It should be needless 
to amphasize to any American who believes in the Declaration of Independence 
that discrimination in employment on the basis of creed, nationality, or race is 
inhumane and unfair as well as a negation of our basic philosophy. 

There is, today, a further practical consideration for the elimination of dis- 
crimination. Our manpower supply is strained to the utmost to meet the needs 
of preparedness and defense. Our young ment are called into our armed services, 
without regard to their race, nationality, or creed, to deter Communist aggres- 
sion and if need be to serve on the firing line to fight that aggression as so many 
hundreds of thousands are and have been fighting in Korea. Meanwhile on 
the civilian front, the utmost efforts of labor are required to produce the materia! 
and the other supplies for defense while at the same time satisfying the needs 
for our civilian economy and, in addition, to aid our allies in the conflict with 
communism. With such circumstances, can we do anything less than to lift from 
the people in our minority groups who have been discriminated against, the 
burden of that discrimination which is a psychological check upon their ful! 
efforts toward the goal for which we all aspire? 
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Despite this handicap, the people in our minority groups have responded nobly 
to every call on both the civilian and the military front. But world communism, 
our mortal enemy, has not ignored our discrimination. Indeed, they have capi- 
talized it to the full to our great disadvantage. A great part of our difficulty in 
Asia has been due to the natural reaction of the colored peoples of that con- 
tinent to the discrimination practiced here. The Communists have made the 
most of that situation. Our failure to eliminate discrimination adds immeasur- 
ably to the burden of the present threatening world situation. It detracts from 
the prestige of the world leadership which nations of the free world gladly accord 
to us. We hope that your committee will frame legislation which will bring to 
fruition the famous phrase of our founders, “All men are created free and 
equal.” 

Respectfully submitted. 

BerRNARD WEITZER, 
National Legislative Director. 


TrADE UNION COUNCIL OF THE LIBERAL Party or New York STATE, 
New York, N. Y., May 2, 1952. 
SENATOR Husert HUMPHREY, 
Senate Subcommittee on Labor Relations, 
Senate Office Building, Washington 25, D. C. 

Dear Senator HumMPHREY: In connection with the hearings of FEPC legisla- 
tion, I should like you to know of our continuing firm support of proposals 
which would create a permanent governmental body to act against discrimina- 
tion in employment because of race, creed, color, or national origin. Likewise 
we will continue to fight against discrimination in health, housing, education, 
and citizenship rights, and to act in behalf of the civil rights of all citizens. 

A resolution to this effect was unanimously adopted last Thursday night, 
April 24, at the annual conference of the Trade Union Council of the Liberal 
Party, held in New York. There were 550 delegates present, representing 220 
local A. F. of L., CIO, and independent unions, with memberships totaling about 
half a million organized workers. 

A copy of the resolution is enclosed. We should be pleased to have you make 
this communication a part of the official record. 

Sincerely yours, 
CHARLES S. ZIMMERMAN, Chairman, 


STATEMENT ON CIvi. RIiGHtTs ADOPTED AT THE MEETING OF THE TRADE UNION 
CoUNCIL OF THE LIBERAL Party, THURSDAY, APRIL 24, 1952 


Violations of civil rights in the United States continue to plague this Nation 
as a source of internal weakness as well as a source of international embarrass- 
ment. 

Where civil rights are violated, the very spirit of our democratic ideal is 
violated. Group friction means friction within the Nation, thereby injuring 
the great unity America needs at this hour. Violations of civil rights, especially 
where directed against minority groups, serve as dramatic examples to the rest 
of the world that America’s protestations of freedom and equality are hollow 
phrases. 

Within recent months there have been several shocking cases of civil-rights 
violations directed against colored citizens. Although the bombing of the home 
of Dr. Harry Moore, resulting in his death, was committed in Florida and hence 
is assigned to the traditional enmities existing in the South, we must not forget 
that the Cicero riots and the cold-blooded murder of two Negroes in Yonkers by a 
policeman are events occurring north of the Mason-Dixon line, and, in one case, 
in our own State. 

These ugly examples remind us that the fight for civil rights is not a fight 
conducted by one section of the country against another. The fight for civil 
rights must begin at home, in our very own backyard as well as throughout the 
country. 

This conference wishes to record its sentiment that the trade-union movement 
belongs in the front rank of those fighting for full civil rights for all, a fight to 
be waged through education, through State and Federal legislation, through 
energetic prosecution of violators by administrative agencies and officers. We 
reiterate our determination to fight for a permanent FEPC, against discrimina- 
tion in health, housing, education, and citizenship rights, and for civil rights 
to all citizens, irrespective of race, color, creed, or national origin. 
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{From the St. Paul (Minn.) Recorder, April 11, 1952] 
LABOR AND Business LEADERS PRAISE Mitt Ciry FEP CoMMIssION 


Ten Minneapolis business and labor leaders joined in praising the Minneapolis 
Fair Employment Practices Commission and its usefulness in a new brochure 
which was issued this week by the Minneapolis agency. 

The brochure, a readable handsomely printed 16-page booklet, has a foreword 
from Eric Hoyer, mayor of Minneapolis, addressed to Amos 8S. Deinard, chairman 
of the commission whose other members are Raymond W. Cannon, Andrew T 
Jones, Stuart W. Leck, and C. William Sykora. 

A section is devoted to answering the question: “What is FEPC?” 


WHAT LEADERS SAY 


Harry A. Bullis, chairman of the board of General Mills, Inc.: 

“For some years now I have been observing the administration of FEPC in 
Minneapolis. During this period nothing has come to my attention that would 
give substance to fears that business could not operate freely and efficiently 
under it.” 

Robert I. Wishart, president, Hennepin County Council, CIO: 

“On behalf of the Hennepin County Council of the C1O, I am proud to say that 
we played a part in securing the adoption of the Minneapolis fair employment 
practice ordinance in 1947. The experience of the past 5 years confirms our 
prediction that this ordinance strengthens the unity of labor, at the same time 
bringing benefits to employees and to the community as well. Continued vigilance 
is needed to maintain and extend the progress that has been made. 

“We pledge to do everything in our power in the future, as we have in the past, 
to make fair employment practices a complete reality in every industry in this 
area.” 

Donald C. Dayton, president and general manager of the Dayton Co.: 

“We have been operating with people from many minority groups for some 
time. The difficulties of integration which we feared might arise just never did. 
Both the public and our own employees seemed to receive the plan with hearty 
approval.” 

Walter Cramond, Jr., president, Central Labor Union, AFL: 

“The Minneapolis Fair Employment Practice Commission has worked with the 
unions in opening up opportunities for all workers on the basis of their skills, 
and without discrimination because of color, religion, or national origin. 

“Building better relations between the members of diffeernt groups also has 
strengthened the unions themselves by overcoming causes for conflict and building 
unity. The unions affiliated with the American Federation of Labor are glad 
to have had a part in securing the passage of the FEPC law in Minneapolis. 

“We call upon our members to give their full support to the principle of equal 
opportunity for all workers, both within the unions and on the job. We ask them 
to call problems of discrimination to the attention of the commission, and to 
cooperate in solving these problems.” 


ANSWER QUESTIONS 


Several public figures answered questions posed by administration of the 
FEPC in Minneapolis. Among the questions and answers were these: 


WHAT HAS BEEN THE EFFECT ON LABOR UNIONS? 


A. P. Eberl, former president of the Central Labor Union, says: 

“Union members have learned that conflicts over race and religion reduce 
union strength and lower labor standards. Since the adoption of the ordinance, 
which was supported by the Minneapolis Central Labor Union, employment op- 
portunities have been expanded and union membership has increased. Mem- 
bers of different racial and religious groups, coming into the union for the first 
time, have been fully accepted by their fellow members on the basis of their indi- 
vidual merits. Our democracy definitely stands for equal rights. We must live 
this democracy in our country, if we expect the rest of the world to accept it as 
a way to live free.” 
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WHAT HAS BEEN THE EFFECT ON EMPLOYERS? 


George M. Jensen, vice president of the Maico Co., Inc., says: 

“A number of employers have expressed to me the conclusion that the ill 
effects expected from the legislation have failed to develop. It is my opinion that 
employers, employees, and citizens of our community at large, have benefited 
from the salutary effects.” 

D. W. Onan, chairman of D. W. Onan & Sons, Inc., says: 

“The beneficial effect of FEPC legislation, wisely administered, is to open 
more minds to the point of trying an open view, actually employing members of 
minority groups. Our company has had a successful experience in doing that 
during the past 15 years.” 


WHAT ARE THE ECONOMIC EFFECTS? 


Bradshaw Mintener, vice president and general counsel of Pillsbury Mills, 
says: 

“We cannot afford the luxury of discrimination. I cannot see how we can 
ever realize our full measure of economic well-being until every man and woman 
is permitted to work at whatever he can best do, regardless of color or religion.” 


HOW DOES THE LAW STRENGTHEN AMERICA’S POSITION IN WORLD AFFAIRS? 


Abbott Washburn, executive vice chairman, Crusade for Freedom, says: 

“The best answer to Communist slander is making democracy work better at 
home. One of the best ways to do this is to pass sound social legislation of the 
fair-employment type, legislation designed to strengthen our democratic free- 
doms. Such action strengthens our own country. It heartens the free world.” 


THE LiprRaAry OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, AMERICAN LAW SECTION, 
Washington, D. C., March 20, 1952. 
Subject: Action by Congress on FEPC. 

The now defunct Federal Fair Employment Practices Committee was cre- 
ated pursuant to Executive Order No. 8802, June 25, 1941, and was continued 
by Executive Order No. 9346, May 27, 1943, and Executive Order No. 9664, 
December 18, 1945 (Federal Register, vol. 6, p. 3109; vol, 8, p. 7188; vol. 10, p. 
15301). An appropriation for the Committee on Fair Employment Practice, 
amounting to $500,000 for the fiscal year ending June 30, 1945, was made by 
the Seventy-eighth Congress, second session, the appropriation being contained 
in the National War Agency Appropriation Act, 1945 (58 Stat. 536), June 28, 
1944; H. R. 4879, (Public Law No. 872). An appropriation for completely 
terminating the functions and duties of the committee, amounting to $250,000 
for the fiscal year 1945, was made by the Seventy-ninth Congress, first session, 
the appropriation being contained in the National War Agencies Appropriation 
Act, 1946 (59 Stat. 473b, 486, § 102, July 17, 1945; H. R. 3368, Public Law No. 
156). 

However, beginning with the Seventy-seventh Congress bills have been before 
Congress looking toward the establishment of a permanent Federal Fair Em- 
ployment Practices Commission. Only one such bill has been able to pass either 
branch of Congress. H. R. 4453 passed the House February 23, 1950. Prior 
to passage, on February 22, 1950, the House had voted 221 to 178 with 32 not 
voting, to substitute H. R. 6841 or the McConnell amendment for H. R. 4453. 

In the Senate no FEPC bill has come to an actual vote. During the second 
session of the Seventh-eighth Congress, on January 17, 1946, on a motion by 
Senator Chavez that the Senate proceed to the consideration of S. 101, an FEPC 
bill, the vote was: Yeas, 49 (26 Republicans, 22 Democrats, 1 Progressive) ; 
nays, 17 (2 Republicans, 15 Democrats) ; and not voting, 30 (11 Republicans, 
19 Democrats). 

Again in the Senate on February 9, 1946, a vote was taken in the Senate to 
invoke cloture to limit debate on S. 101 and the motion failed of the two-thirds 
majority required to so limit debate. The vote was: Yeas, 48 (25 Republicans, 
22 Democrats, 1 Progressive); nays, 36 (8 Republicans, 28 Democrats); and 
not voting, 12 (7 Republicans, 5 Democrats). 
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Again on May 19, 1950, a vote was taken on a motion [adequately signed by 
a sufficient number of Senators] to close debate on Senator Lucas’ motion to pro- 
ceed to the consideration of S. 1728, an FEPC bill. Under the rule the votes of 64 
Members or two-thirds of those duly elected and sworn are required to invoke 
cloture. The vote was: Yeas, 52 (33 Republicans, 19 Democrats); nays, 32 
(6 Republicans, 26 Democrats) ; and not voting, 12 (3 Republicans, 9 Democrats). 
The effort to bring to a close by cloture motion the debate on the motion to 
consider the FEPC bill thus failed, being 12 short of the required 64 votes, 

The legislative histories of the bills introduced in Congress designed to esta). 
lish an FEPC Commission or otherwise to eliminate discrimination in private 
employment are given below. 


SEVENTY-SEVENTH CONGRESS 
H. R. 7412 
To prohibit discrimination in employment because of race, color, creed, religion, 


national origin, or citizenship. 
Introduced by Mr. Marcantonio; referred to Committee on the Judiciary, July 
20, 1942 (Congressional Record, vol. 88, p. 6423). 


SEVENTY-EIGHTH CONGRESS 
S. 2048 
To prohibit discrimination in employment because of race, creed, color, na- 


tional origin, or ancestry. 
Introduced by Messrs. Chavez, Downey, Wagner, Murray, Capper, and Langer; 
referred to Committee on Education and Labor, June 23, 1944 (Congressional 


Record, vol. 90, p. 6593). 
Hearings held on August 30, 31, and September 6, 7, and 8, 1944. 
Reported back (S. Rept. No. 1109), September 20, 1944, (Congressional Record, 


vol. 90, p. 7973). 


H. R. 1732 

To prohibit discrimination in employment because of race, color, creed, 
religion, national origin, or citizenship. 

Introduced by Marcantonio; referred to Judiciary Committee, February 5, 
1943 (Congressional Record, vol. 89, p. 1732). [Uses committee established 
under E. O. No. 8802.] 


H. R. 3986 
To prohibit discrimination in employment because of race, creed, color, na- 


tional origin, or ancestry. 

Introduced by Mr. Scanlon; referred to Committee on Labor, January 17, 1944 
(Congressional Record, vol. 90, p. 297). 

Hearings held jointly on H. R. 3986, 4004, and 4005 on June 1, 2, 6-9, 13-16, 
and November 16, 1944 (pts. 1 and 2). 

Reported back (H. Rept. 2016), December 4, 1944 (Congressional Record, 
vol. 90, p. 8789). 


H. R. 4004 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mr. Dawson; referred to Committee on Labor, January 15, 
1944 (Congressional Record, vol. 90, p. 368). 

Hearings held jointly on H. R. 3986, 4004, and 4005 on June 1, 2, 6-9, 13-16, 
and November 16, 1944 (pts. 1 and 2). 


H. R. 4005 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mr. LaFollette; referred to Committee on Labor, January 18, 
1944 (Congressional Record, vol. 90, p. 368). 

Hearings held jointly on H. R. 3986, 4004, and 4005 on June 1, 2, 6-9, 13-16, 
and November 16, 1944 (pts. 1 and 2). 


SEVENTY-NINTH CONGRESS 
S. 101 
To prohibit discrimination in employment because of race, creed, color, uu- 
tional origin, or ancestry. 
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Introduced by Messrs. Chavez, Downey, Wagner, Murray, Capper, Langer, and 
Aiken; referred to Committee on Education and Labor, January 6, 1945 (Con- 
gressional Record, vol. 91, p. 80). 


Hearings held jointly on S. 101 and 459 on March 12-14, 1945. 

Reported (S. Rept. 290), May 24, 1945 (Congressional Record, vol. 91, p. 
4933). 

Debated in Senate January 17-February 9, 1946 (Congressional Record, vol. 
91, pp. 12502-12505; vol. 92, pp. 81, 84, 90, 94, 114, 156, 178, 233, 242, 257, 313, 
318, 375, 382, 386, 455, 498, 560, 568, 581, 624, 696; 714, 801, 815, 822, 871, 883, 951, 
1087, 1047, 1063, 1130, 1145, 1154, 1159, 11938, 1207). 

S. 459 

To establish a Fair Employment Practices Commission and to aid in elim- 
inating discrimination in employment because of race, creed, or color. 

Introduced by Mr. Taft; referred to Committee on Education and Labor, Feb- 
ruary 5, 1945. 

Hearing held jointly on 8. 101 and 459 on March 12-14, 1945. 

H. R. 194 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mr. Clason; referred to Committee on Labor, January 3, 1945 
(Congressional Record, vol. 91, p. 22). 

H. R. 401 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mr. Dirksen; referred to Committee on Labor, January 3, 1945 
(Congressional Record, vol. 91, p. 24). 

H. R. 481 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mr. LaFollette ; referred to Committee on Labor, January 3, 1945 
(Congressional Record, vol. 91, p. 26). 

H. R. 528 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mrs. Norton; referred to Committee on Labor, January 3, 1945 
(Congressional Record, vol. 91, p. 27). 

H. R. 679 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mr. Baldwin of New York; referred to Committee on Labor, 
January 4, 1945 (Congressional Record, vol. 91, p. 56). 

H. R. 700 

To prohibit discrimination in employment because of race, creed, color, na- 
tional origin, or ancestry. 

Introduced by Mr. Dawson; referred to Committee on Labor, January 4, 1945 
(Congressional Record, vol. 91, p. 57). 


H. R. 1870 
To prohibit discrimination in employment because of race, creed, color, na- 
tional origin, or ancestry. 


Introduced by Mr. Hook; referred to Committee on Labor, January 11, 1945 
(Congressional Record, vol, 91, p. 229). 


H, R. 1575 
To prohibit discrimination in employment because of race, creed, color, na- 
tional origin, or ancestry. 


Introduced by Mr. Dirksen; referred to Committee on Labor, January 17, 1945 
(Congressional Record, vol. 91, p. 326). 


H. R. 17438 


To prohibit discrimination in employment because of race, creed, color, na- 
tional origin, or ancestry. 
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Introduced by Mr. Powell, referred to Committee on Labor, January 24, 1945 
(Congressional Record, vol. 91, p. 461). 


H. R. 1762 

To prohibit discrimination in employment because of race, creed, color, na- 
tional origin, or ancestry. 

Introduced by Mr. Bender; referred to Committee on Labor, January 25, 1945 
(Congressional Record, vol. 91, p. 512). 


H. R. 1806 

To prohibit discrimination in employment because of race, creed, color, na- 
tional origin, or ancestry. 

Introduced by Mrs. Douglas of California; referred to Committee on Labor, 
January 29, 1945 (Congressional Record, vol. 91, p. 590). 


H.R. 1815 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mr. Clason; referred to Committee on Labor, January 29, 1945 
(Congressional Record, vol. 91, p. 590). 


H. R. 1894 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mr. Doyle; referred to Committee on Labor, January 31, 1945 
(Congressional Record, vol. 91, p. 671). 


H. R. 2282 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mrs. Norton; referred to Committee on Labor, February 16, 1945 
(Congressional Record, vol. 91, p. 1207). 

Hearings held on March 8 and April 19-20, 25-26, 1945. 

Reported (H. Rept. No. 187), February 20, 1945 (Congressional Record, vol. 91, 
p. 1207). 
H. R. 4783 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mr. Dirksen ; referred to Committee on Labor, November 23, 1945 
(Congressional Record, vol. 91, p. 10952). 


SEVENTY-NINTH CONGRESS, SECOND SESSION 
H. R. 5216 
To prevent discrimination in employment because of race, creed, sex, color, lack 
of color, national origin, ancestry, membership or nonmembership in any labor 
or fraternal organization. 
Introduced by Mr. Hoffman; referred to Committee on Labor, January 23, 1946 
(Congressional Record, vol. 92, p. 318). 


H. R. 6738 

To prevent discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mr. Hoffman; referred to Committee on Labor, June 11, 1946 
(Congressional Record, vol. 92, p. 6705). 


EIGHTIETH CONGRESS 
S. 984 

To prohibit discrimination in employment because of race, religion, color, na- 
tional origin, or ancestry. 

Introduced by Messrs. Ives, Saltonstall, Smith, Morse, Chavez, Downey, Mur- 
ray and Myers; referred to Committee on Labor and Public Works, March 27, 
1947 (Congressional Record, vol. 93, p. 2688). 

Hearings held June 11-13, 18-20 and July 16-18, 1947. 

Reported favorably February 26, 1948. Report filed March 2, 1948. Senators 
Ives, Aiken, Jenner, Morse, James BE. Murray and Albert D. Thomas signed the 
report. Senator H. Alexander Smith joined in reporting the bill favorably but 
in a separate statement said, “I have had misgivings as to the best method of 
making the bill effective and in particular I question the necessity for or the 
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effectiveness of so-called legal sanctions. While these sanctions in the bill are 
mild, the danger is that they may tend to aggravate the very conditions we are 
seeking to remedy. We cannot legislate happy and productive human relation- 
ships. In approving the bill, therefore, I reserve the privilege of considering 
further the matter of sanctions, and possibly proposing appropriate amendments 
to strike out or modify the sanctions provisions.” Seven committee members, 
including Senator Smith, reported the bill favorably. Two members, Senators 
ENender and Hill submitted a minority report being against S. 984 (8. Rept. 951, 
pp. 1 and 2). (Congressional Record, vol. 94, pp. 1724, 1957, 2096). 
H.R. 47 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mr. Clason; referred to Committee on Education and Labor, 
January 3, 1947 (Congressional Record, vol. 93, p. 42). 
H. R. 229 

To prohibit discrimination in employment because of race, color, national 
origin, or ancestry. 

Introduced by Mr. Dawson; referred to Committee on Education and Labor, 
January 3, 1947 (Congressional Record, vol. 93, p. 46). 
H. R. 269 

To prohibit discrimination in employment because of race, creed, color, national! 
origin, or ancestry. 

Introduced by Mrs. Norton; referred to Committee on Education and Labor, 
January 3, 1947 (Congressional Record, vol. 93, p. 47). 
H. R. 800 

To prohibit discrimination in employment because of race, creed, color, nationai 
origin, or ancestry. 

Introduced by Mr. Dirksen; referred to Committee on Education and Labor, 
January 3, 1947 (Congressional Record, vol. 98, p. 47). 
H. R. 77 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mrs. Douglas; referred to Committee on Education and Labor, 
January 10, 1947 (Congressional Record, vol. 93, p. 262). 
H. R. 806 

To prohibit discrimination in employment because of race, creed, color, nationa! 
origin, or ancestry. 

Introduced by Mr. Powell; referred to Committee on Education and Labor, 
January 10, 1947 (Congressional Record, vol. 93, p. 263). 


H. R. 936 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mr. Celler; referred to Committee on Education and Labor, Jan- 
uary 14, 1947 (Congressional Record, vol. 98, p. 3829). 
H, R. 2820 

To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. 

Introduced by Mrs. Norton; referred to Committee on Education and Labor, 
March 27, 1947 (Congressional Record, vol. 93, p. 2788). 
H, R, 2824 

To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. 

Introduced by Mr. Fulton; referred to Committee on Education and Labor, 
March 27, 1947 (Congressional Record, vol. 93, p. 2788). 
H. R. 2877 

To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. 


Introduced by Mrs. Douglas; referred to Committee on Education and Labor, 
Mareb 21, 1947 (Congressional Record, vol. 93, p. 2982). 


99173—52——-27 
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H. R. 2902 

To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. 

Introduced by Mr. Dawson of Illinois; referred to Committee on Education 
and Labor, April 1, 1947 (Congressional Record, vol. 93, p. 2999). 


H. R. 3105 

To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. 

Introduced by Mr. Powell; referred to Committee on Education and Labor, 
April 17, 1947 (Congressional Record, vol. 93, p. 3674). 


H. R. 3273 

To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. i 

Introduced by Mr. Judd; referred to Committee on Education and Labor, 
April 30, 1947 (Congressional Record, vol. 95, p. 4343). 


H. R. 3316 

To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. 

Introduced by Mr. Bender; referred to Committee on Education and Labor, 


- 


May 5, 1947 (Congressional Record, vol. 93, p. 4552). 


H. R. 4360 


To prohibit discrimination in employment because of race, creed, color, 
national origin, or ancestry. 

Introduced by Mr. Donohue; referred to Committee on Education and Labor, 
July 24, 1947 (Congressional Record, vol. 93, p. 10100). 


EIGHTY-FIRST CONGRESS, FIRST SESSION 
8. 174 


To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. 

Introduced by Messrs, Ives, Chavez, Downey, Morse, Murray, Myers, Salton- - 
stall, and Smith of New Jersey; referred to Committee on Labor and Public 
Welfare, January 5, 1949 (Congressional Record, vol. 95, pp. 38, 47). 


8. 1728 

To prohibit discrimination in employment because of race, color, religion, or 
national origin. 

Introduced by Mr. McGrath; referred to Committee on Labor and Public Wel- 
fare, April 28, 1949 (Congressional Record, vol. 95, p. 5308). 

Reported without recommendation, October 17, 1949 (Congressional Record, 
vol. 95, p. 15044). 

Ordered placed on the calendar, October 17, 1949 (Congressional Record, vol. 
95, p. 15044). 

Objected to, October 18, 1949 (Congressional Record, vol. 95, p. 15218). 

Objected to, February 1, 1950 (Congressional Record, vol. 96, p. 1812). 

Report filed (S. Rept. No. 1539) with minority views (S. Rept. No. 1539, pt. 2), 
May 5, 1950 (Congressional Record, vol. 96, p. 6570). 
S. 2594 

To establish a Fair Employment Practices Commission and to aid in eliminating 
discrimination in employment because of race, creed, or color. 

Introduced by Mr. Taft; referred to Committee on Labor and Public Welfare, 
September 23, 1949 (Congressional Record, vol. 95, p. 18442). Text of bill and 
remarks by Mr. Taft (Ibid., pp. 18442-13443). 


H. R. 21 

To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. 

Introduced by Mr. Powell; referred to Committee on Education and Labor, 
January 3, 1949 (Congressional Record, vol. 95, p. 12). 


H. R. 64 
To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. 


Introduced by Mr. Fulton; referred to Committee on Education and Labor, 
January 3, 1949 (Congressional Record, vol. 95, p. 13). 
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H. R. 192 

To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. 

Introduced by Mr. Javits; referred to Committee on Education and Labor, 
January 3, 1949 (Congressional Record, vol. 95, p. 16). 


H. R. 371 
To prohibit discrimination in employment because of race, creed, color, 
national origin, or ancestry. 


Introduced by Mr. Celler; referred to Committee on Education and Labor, 
January 8, 1949 (Congressional Record, vol. 95, p. 19). 


H. R. 792 
To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. 


Introduced by Mrs. Douglas; referred to Committee on Education and Labor, 
January 5, 1949 (Congressional Record, vol. 95, p. 75). 


H. R. 1848 
To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. . 


Introduced by Mr. Dollinger; referred to Committee on Education and Labor, 
January 13, 1949 (Congressional Record, vol. 95, p. 303). 
H. R. 1578 

To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. 


Introduced by Mrs. Norton; referred to Committee on Education and Labor, 
January 17, 1949 (Congressional Record, vol. 95, p. 443). 


H. R. 2023 (H. Res. 168) (H. Res. 457) 


To regulate oleomargarine, to repeal certain taxes relating to oleomargarine, 
and for other purposes. ' 
Introduced by Mr. Granger ; referred to Committee on Agriculture, January 31, 


1949 (Congressional Record, vol. 95, p. 758). 

Reported (H. Rept. No. 277), March 21, 1949. 

Passed House, April 1, 1949. 

Reported in Senate (S. Rept. No. 309), April 28, 1949. 

An amendment known as the FEPC amendment was offered by Mr. Langer in 
the Senate, January 11, 1950. 

On Mr. Fulbright’s motion to lay Mr. Langer’s amendment on the table, the 
Fullbright motion was agreed to by a vote: 60 yeas, 30 nays, 16 not voting (Con- 
gressional Record, vol. 96, pp. 326-327, 584-535). 

On Mr. Lucas’ motion to lay on the table the Langer motion that the Senate 
proceed to consider S, 1728, the FEPO bill, the Lucas motion was agreed to by 
a vote: 59 yeas, 17 nays, 20 not voting. Mr. Langer’s motion to consider the 
FEPC bill would have sent the oleo bill back to committee (Congressional Record, 
vol. 96, p. 573). 

Passed Senate, January 18, 1950, by a vote: 56 yeas, 16 nays; 24 not voting 
(Congressional Record, vol. 96, p. 582). 

Approved, March 16, 1950 (Public Law No. 459). (Congressional Record, vol. 
95, p. 10791). 

Debated, February 22, 1950 (Congressional Record, vol. 96, pp. 2207-2325). 

Passed House, title amended, February 23, 1950 (Congressional Record, vol. 96, 
p. 2325). 

Ordered placed on Senate Calendar, February 23, 1950 (Congressional Record, 
vol, 96, p. 2321). 

H. R. 44538 

To prohibit discrimination in employment because of race, color, religion, or 
national origin. 

Introduced by Mr. Powell; referred to Committee on Education and Labor, 
April 29, 1949 (Congressional Record, vol. 95, p. 5477). 

Hearings held on H. R. 4453 and companion bills, May 10, 11, 12, 17. 18, 19, 20, 
24, 25, and 26, 1949. 

Reported with amendment (H. Rept. No. 1201), August 2, 1949. 
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H. R. 5229 

To prohibit discrimination in employment because of race, creed, color, national 
origin, or ancestry. 

Introduced by Mr. Hoffman of Michigan; referred to Committee on Educatio: 
and Labor, June 20, 1949 (Congressional Record, vol. 95, p. 8152). 

(H. R. 5229 does not establish a commission.) 
H. R. 6668 

To aid in promoting employment opportunities for members of minority 
groups. 

Introduced by Mr. Hays of Arkansas; referred to Committee on Education 
and Labor, January 9, 1950 (Congressional Record, vol. 96, p. 215). 


H. R. 6785 

To establish a Fair Employment Practices Commission and to aid in eliminat 
ing discrimination in employment because of race, creed, or color. 

Introduced by Mr. Velde; referred to Committee on Education and Labor, 
January 16, 1950 (Congressional Record, vol. 96, p. 455). 


H. R. 6818 

To prohibit discrimination in employment because of race, color, religion, or 
national origin. 

Introduced by Mr. Howell; referred to Committee on Education and Labor, 
January 17, 1950 (Congressional Record, vol. 96, p. 524). 


H. R. 6841 
To establish a Fair Employment Practices Commission and to aid in elim- 
inating discrimination in employment because of race, creed, or color, 
Introduced by Mr. McConnell; referred to Committee on Education and Labor, 
January 18, 1950 (Congressional Record, vol. 96, p. 609). 


EIGHTY-FIRST CONGRESS, SECOND SESSION 


H. R. 6903 
For the establishment of a Fair Employment Practices Commission. 
Introduced by Mr. Steed; referred to Committee on Education and Labor, 
January 20, 1950 (Congressional Record, vol. 96, p. 749). 


EIGHTY-SECOND CONGRESS, FIRST SESSION 


8. 551 

To prohibit discrimination in employment, because of race religion, color, na- 
tional origin, or ancestry. 

Introduced by Mr. Ives, Mr. Morse, Mr. Saltonstall, Mr. Lodge, Mr. Hendrick 
son, Mr. Langer, Mr. Capehart, Mr. Jenner, Mr. Martin, Mr. Duff, Mrs. Smith o! 
Maine, and Mr. Tobey; referred to Committee on Labor and Public Welfar: 
January 18, 1951. 
8S. 1732 

To prohibit discrimination in employment because of race, color, religion, or 
national origin. 

Introduced by Messrs. Humphrey, Benton, Douglas, Lehman, Magnuson, Morse, 
Murray, Neely, and Pastore; referred to Committee on Labor and Public Welfare, 
June 25, 1951 (see Congressional Record, vol. 97, No. 113 (daily ed.), pp. 7189- 
7192 for statement by author). 


H.R. 552 


To prohibit discrimination in employment because of race, color, or national 


origin. 


Introduced by Mr. Powell; referred to Committee on Education and Labor, 


January 3, 1951. 
H. R. 2092 


To prohibit discrimination in employment because of race, religion, color, 


national origin, or ancestry. 
Introduced by Mr. Javits; referred to Committee on Education and Labor 
January 25, 1951. 
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H.R. 2198 


To prohibit discrimination in employment because of race, color, religion, or 
national origin. 

Introduced by Mr. Klein; referred to Committee on Education and Labor, 
January 30, 1951. 


H. R. 2227 

To prohibit discrimination in employment because of race, religion, color, 
national origin, or ancestry. 

Introduced by Mr. Dollinger; referred to Committee on Education and Labor, 
January 31,1951. 


H.R. 2697 

To prohibit discrimination in employment because of race, color, religion, or 
national origin. 

Introduced by Mr. Howell; referred to Committee on Education and Labor, 
February 15, 1951. 


H. R. 4264 

To prohibit discrimination in employment because of race, color, religion, or 
national origin. 

Introduced by Mr. Addonizio; referred to Committee on Education and Labor, 
May 24, 1951. 

EIGHTY-SECOND CONGRESS, SECOND SESSION 

H, R. 5945 

To protect the right of individuals to be free from discrimination or segrega- 
tion by reason of race, color, religion, or national origin. 

Introduced by Mr. Javits; referred to Committee on the Judiciary, January 
9, 1952. 

(Title III would prohibit discrimination in employment.) 


H. R. 6075 

To protect the right of individuals to be free from discrimination or segrega- 
tion by reason of race, color, religion, or national origin. 

Introduced by Mr. Addonizio; referred to Committee on the Judiciary, January 
16, 1952. 

(Title III would prohibit discrimination in employment.) 


H. R. 6296 

To protect the right of individuals to be free from discrimination or segrega- 
tion by reason of race, color, or national origin. 

Introduced by Mr. Rodino; referred to Committee on the Judiciary, January 
29, 1952. 

(Title III would prohibit discrimination in employment. ) 


ANALYSIS OF HOUSE AND SENATE ACTION ON FEPC Biti_s DuRING THE 
SEVENTY-EIGHTH TO EIGHTY-FIRST CONGRESSES 


Only those bills reported by committee or upon which hearings 
were had are included 


Information on each bill progressively includes (to the stage the bill pro- 
gressed) : 
1. Bill number. 
2. Date introduced. 
3. Hearings, date. 
4. Date reported by committee. 
5. Committee action in reporting the bill; committee vote when available. 
6. Vote on passage of bill. 
7. Employer coverage. 
8. Labor-union coverage. 
9. Type of measure: 
(a) Enforcement or penalty provisions. 
(b) Persuasive or educational only. 
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Delaying tactics employed in the House on H. R. 4453 on Feb. 22 and 28, 1950, 
prior to adoption of the McConnell amendment substituting H. R. 6841 for H. R. 
4458 by a vote of 221 to 178 with 32 not voting 


Parliamentary procedure 
invoked by Members 


| 


| 
Point of order that quo- | 


rum not present, 


53 


Objection to request for |__--- 


unanimous 


consent | 


that further reading of | 


the Journal be 


pensed with. 


dis- | 


Point of order that quo- 


run not present, 


Motion that the House 


do now adjourn, 
Motion to dispense with 
Calendar 
(operation of clause 7, 
rule XXIV, providing 
for the call of commit- 


Wednesday | 


tees on Calendar Wed- | 


nesday; motion must 


be in writing; not sub- | 
ject to motion to table; | 


3% vote required to 
carry) 


Point of order that quo- | 


rum not present, 

Point of order that pro- 
ceedings under roll call 
No. 57 have not been 
completed; request 
that they be com- 
pleted. 

Motion that further pro- 
ceedings under roll call 

No. 57 be dispensed 
with, 

Motion that the House 


do now adjourn; point | 
of order that motion is | 


dilatory denied by the 
Chair. 
Point of order that the 


chairman of the Com- | 


mittee on 
and Labor has not been 
properly directed 
call up the bill under 
the rules and 


Education | 
to | 


prece- | 


dents in keeping with | 


the 
dar Wednesday (House 
Rules and Manual, p. 
460, sec. 898; Hind’s 
Precedents, vol. 4, sec. 
3127; vol. 7, secs. 928- 
929; Reorganization 


yractice on Calen- | 


Act of 1946, 60 Stat. 812, | 


sec, 133, sec. (c)). 


On raising of question of | 


clnsideration of 
bill: “‘Will the House 
now consider the bill?” 


the | 


| 
| 


| Motion,agreed to. 


Quorum, or 391 Mem- | 
bers, present, 


|. 
Quorum, or 396 Mem- | 


bers, present, | 
Motion not agreed to..} 


do 


Quorum, or 391 Mem- 
bers, present, 


Motion not agreed to__} 


| Point of order over- 


House decided to con- 


ruled. 
utes of committee | 
show the chairman 
has authority. The | 
rule is: “It shall be 
the duty of the chair- | 
man of each such 
committee to report 
or cause to be re- 
ported promptly to 
the Senate or House 
of Representatives, 
as the case may be, | 
any measure ap- | 
proved by his com- 
mittee and to take | 
or cause to be taken | 
necessary steps to | 
bring the matter to | 
a vote.’’ Legis- | 
lative Reorganiza- | 
tion Act of 1946. | 


sider the bill (re- | 
solved itself into the | 
Committee of the | 
Whole; only after 2 
hours of general de- | 
bate and under the 
5-minute rule may 
amendments or a 
substitue bill be of- 
fered). 


Yeas, 127; nays, 278; 


not voting, 26. 


not voting, 25. 


| Yeas, 290; nays, 115; 


not voting, 26, 


Yeas, 127; nays, 284; 
not voting, 20. 


The min- | 


not voting, 23. 


1 
| 
| 
| 


Roll ; 
call | Ruling by the Chair Vote on bill or motion 
No. | 


} 
| 
} 
} 
| 


| Yeas, 121; nays, 285; | 


Citation ! 


— 


Congressional Record, 
vol, 96, p. 2197. 
Do. 


Do. 


Congressional Record, 
vol. 96, p. 2202. 

Congressional Record, 
vol, 96, pp. 2202-2204. 


Congressional Record, 
vol, 96, Pp. 2204, 
Do. 


Congressional Record, 
vol. 96, pp. 2204-2205. 


Congressional Record, 
Vol 96, pp. 2205-2206. 


Congressional Record, 
vol. 96, pp. 2206-2207. 


| Yeas, 287; nays, 121; | Congressional Record, 


vol. 96, p. 2207. 
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Delaying tactics employed in the House on H. R. 4458 on Feb. 22 and 23, 1950, 
prior to adoption of the McConnell amendment substituting H. R. 6841 for 


H.R. 


Parliamentary procedure 
invoked by Members 


Objection to request for 
unanimous consent 
that further reading of 
the bill be dispensed 
with. Motion for the 
Committee to rise. 


Appeal from decision of 
the Chair’s refusal to 
entertain motion that 
the Committee do now 

(Appeal dehat- 
able under 5-minute 
rule. Appellants con- 
tend motion is privi- 
leged and any Member 
has a right to make it 
at any time.) 

Point of order that re- 
marks be directed to 
the appeal from the rul- 
ing of the Chair. 

On question: Shall the 
decision of the Chair be 
sustained? 

Motion that the Commit- 
tee do now rise 


rise 


Amendment offered by 
Mr. McConnell sub- 
stituting H. R. 6841 
(except for sec. 7) for 
H. R. 4453. 

Preferential 
offered. 


motion 


Objection to request 
for unanimous consent 
that further reading of 
the McConnell amend- 
ment (H. R. 6841) be 
dispensed with. 

Point of order that com- 
mittee is not in order. 
Amendment offered by 

Mr. Steed (the Hays 
bill, H. R. 6668) as sub- 
stitute for McConnell 

amendment. 

Motion that the com- 
mittee do now rise. 


Unanimous consent that 
the sponsor of the Steed 
amendment proceed. 

Preferential motion, that 
the Committee do now 
rise and report the bill 
back to the House with 


the recommendation 


that the enacting clause | 


be stricken out. 
‘nanimous consent that 
debate and all amend- 
ments close at 10:15 
p.m. 

Motion that debate on 
all amendments close 
at 10:15 p. m. 


Roll 


| call 


No. 


4453 by a vote of 221 to 178 with 32 not voting—Continued 





Ruling by the Chair 


Motion not in order. 
(Mr. Powell had 
yielded 4 minutes of 
allotted time to Mr. 
Sims for debate. 
Mr. Sims in turn 
yielded 
Smith. The Chair 
ruled Mr. 
could not yield to 
Mr. Smith for the 
purpose of offering 
this motion.) 

Appeal debatable 


Sustained 


Question; Chair sus- 


tained. 


Question on the mo- 
tion; motion 
jected 

Amendment must be 
read before an 
amendment to 
amendment may be 
offered 

Recognition after 
amendment has 
been offered only, 


--| Sustained; amend- 


|; Amendment read... --. : 


Question 


| 
j 


ment read. 


Sustained 


Question on the 
motion; motion re- 
jected. 

No objection - . 


on 
motion; motion re- 


jected 


Objection 


Question on the mo- 
tion; motion re- 
jected. 


to Mr. | 


Sims | 


re- 


the | 


Vote on bill or motion Citation ! 


Congressional Record, 
vol, 96, p, 2210. 


Congressional Record, 
ol, 96, pp. 2223-2224 


| Congressional Record, 
‘ol. 96, p. 2224. 


Yeas, 148; nays, 183 | Congressional Record 
(not a roll-call vote). vol. 96, pp. 2223-2224 


Yeas, 107; nays, 179 | Congressional Record, 
(not aroll-call vote). | vol. 96, p, 2255. 


--| Congressional Record, 
vol, 96, pp. 2254-2256 


| Congressional 
vol, 96, p. 225 


Do. 


Record 


--| Congressional Record 
vol, 96, p, 2256. 

| Con ressional Record, 
. 96, p. 2259. 


| Yeas, 118; nays, 161 
(not a roll-eall vote), 


Do. 


} 
| Congressional Record, 
vol, 96, pp. 2259-2260 
Yeas, 106; nays, 163 | 7 essional Record, 
(not aroll-call vote). . 96, p. 2261. 


} 


| 


Yeas, 140; nays, 167 | 
(not a roll-call vote). 
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Delaying tactics employed in the House on H. R. 4453 on Feb. 22 and 28, 1950, 
prior to adoption of the McConnell amendment substituting H. R. 6841 for 


Parliamentary procedure 
invoked by Members 


Amendment offered by 
Mr. Hobbs to the Steed 
amendment. 


Move to strike out the 
requisite number of 
words. | 

Amendment offered by | 
Mr. Heselton to the 
McConnell amend- 
ment. 

Tnanimous consent that | 
Mr. Heselton be per- | 
mitted to make minor | 
change in his amend- | 
ment. 

Inanimous consent that 
the Heselton 
ment be reread. 

Jnanimous consent to 





read the whole bill) 


again. 


7 * | 
Motion to strike out the | 


last word (Mr. 
son). 


Bry- 


Motion to strike out the | 


last two words Mr. 
Jacobs). 


Unanimous consent for | 


Mr. Jacobs to proceed. 
Motion to strike out the 
last word (Mr. Keefe). 
Unanimous consent for 
Mr. Keefe to proceed. 
Preferential motion that 
the committee do now 
rise and_ report 
pending bill back to 


the House with recom- | 


that 
clause 


mendation the 
enacting 


stricken. 


Motion to strike out last | -- 


word; request for unan- 
imous consent to pro- 
ceed for five additional 


minutes (Mr. Sutton). | 
Motion to strike out re- | 
of | 

words (Mr. Andrews), | 
Motion to strike out the | 

last word (Mr. Hoff- 


quisite number 


man). 
Motion that the Com- 
mittee do now rise. 


Motion to adjourn. 
(When this motion was 


rejected, it becarne Cal- | 
endar Wednesday busi- | 


ness again and if the 
member from the Edu- 
cation and Labor Com- 
mittee calls the bill up 


again the House auto- | 


matically goes back 


into Committee.) 


| Roll 
| call 


| 


amend- | 


the | 


be 





| 
| 


No. | 


Further amendments 
to the Steed amend- 


ment could not be | 


offered until the 


Hobbs amendment | 


is disposed of. 
Mover apparently not 
recognized. 


ri 


j 


Objection 


Mover apparently not 
recognized. 


---do 


| No objection. 


| Mover apparently not 


recognized. 


Objection. - 


| Motion not in order. 


| 





(The Chair ruled 


there had been a | 


committee vote on 
one preferential mo- 
tion and so since 
there has been no 
change in the bill, 
this motion is not in 
order.) 


Mover apparently not 


recognized; 
tion. 


objec- 


Mover apparently not | 


recognized. 


Motion agreed to. 


(The Chairman of | 


the Committee of 
the Whole reported 
the bill (H. R. 4453) 


had been under con- | 


sideration and the 


committee had come | 
resolution | 


to no 
thereon.) 


Motion rejected... _.-_| 


Ruling by the Chair | Vote on bill or motion 


Yeas, 172; nays, 
(not a roll vote). 


Yeas, 165; nays, 239; 
not voting, 26; pres- 
ent, 1. 


165 


H. R. 4458 by a vote of 221 to 178 with 32 not voting—Continued 


| 
Citation ! 


Do. 


Do. 


Congressional Record, 
vol. 96, p. 2262. 


Do. 


Do. 
Do. 
Do. 
Congressional Record, 
vol. 96, p. 2264. 
Do. 
Do, 
Congressional Record, 


vol. 96, p. 2265. 
Do. 


Do. 
Congressional Record, 
vol. 96, p. 2266. 


Congressional Record, 
vol. 96, p. 2267. 


Congressional Record, 
vol. 96, pp. 2267-2268. 
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Delaying tactics employed in the House on H. R. 4458 on Feb. 22 and 28, 1950, 
prior to adoption of the McConnell amendment substituting H. R. 6841 for 
H. R. 4458 by a vote of 221 to 178 with 82 not voting—Continued 


Roll | } 
> ‘ itary cedure . lice aa . : ‘ . 
I a d et A ce — call Ruling by the Chair | Vote on bill or motion Citation 


No. | 


Question: Will the House 62 | The House agreed to | Yeas, 270; nays, 134; | Congressional Record 
consider the bill? consider the bill (H. | not voting, 27. vol. 96, p. 2268. 
R. 4453). | 
Unanimous consent that Objection | : Do, 
debate close at 1:45 | 


a. ™. 
Vote on Heselton amend- Heselton amendment | Yeas, 186; nays, 54 Do. 
ment to McConnell agreed to. | (not aroll-call vote). 
amendment 
Unanimous consent that Objection ‘ ‘ongressional Record, 
debate close at 2:30 vol. 96, p. 2269. 
4. m. | 
Motion that all debate Motion agreed to Yommittee divided; Do. 
close at 2:30 a. m. tellers ordered; yeas, 
192, nays; 64 (not a 
roll-eall vote). 
Unanimous consent thi: No objection 
Hobbs amendment 
reported back 
Vote on Hobbs amend- Hobbs amendment ‘ommittee divided; 
ment to the Steed agreed to. tellers ordered; yeas, 
amendment 178; nays, 81 (not a 
roll-call vote). 
Amendment offered by Do. 
Mr. Colmer to the 
McConnell amendment 
Amendment offered by : Do. 
Mr. Rivers to the . 
McConnell amendment. 
Motion to strike out the b |} Congressiona record, 
last word (Mr. Morton) vol. 96, p. 2270. 
Motion to strike out the Congressional Record, 
last word (Mr. Hare). vol, 96, pp. 2270-2271. 
Motion to strike out the Congressional Record, 
last word (Mr. Brooks). vol. 96, p. 2272, 
Motion to strike out the Do. 
requisite number of 
words [Mr. Steed] 
Vote on Rivers amend- |. Amendment rejected; ‘ommittee divided; | Congressional Record, 
me! the McConnell the Chair voted in tellers ordered; yeas, vol, 96, p. 2273. 
oT the negative break- 134; nays, 134. The 
ing the tie. Chair voted in nega- 
tive 
by Amendment agreed to.| Committee divided; Do, 
he Mc- tellers ordered; yeas, 
ll amendment 149; nays, 91. 
ion to strike out the Do. 
t word (Mr. Jacobs 
ndment offered by Do. 


Rogers to H. 


» on Roger nen Amendment reported | Vote on amendment; Do. 
ment and agreed to. ! amendment agreed 
to. 
e Amendment agreed to.| Committee divided; Do, 
ment to the McConnell tellers ordered; yeas, 
amendment 182; nays, 105. 
Amendment offered by ; Do. 
Mr. Smith to the Mc- 
Connell amendment. 
Vote on Smith amend- Amendment agreed to.| Division; yeas, 211; | Congressional Record 
ment to the McCon- nays, 116. vol. 96, p. 2274. 
nell amendment. 
Amendment offered by do ee Do. 
Mr. Colmer to the Mc- 
Connell amendment; 
vote. 
Amendment offered by 
Mr. Sikes to the Mc- 
Connell amendment; 
vote. 
Amendment offered by 
Mr. Bennett to the 
McConnell amend- 
ment; vote. 
Amendment offered by 
Mr. Hale to the Mec- 
Connell amendment; 
vote, 





FULL UTILIZATION OF MANPOWER RESOURCES 423 


Delaying tactics employed in the House on H. R. 4453 on Feb. 22 and 23, 1950, 
prior to adoption of the McConnell smendment substituting H. R. 6841 for 
H, R. 4453 by a vote of 221 to 178 with 82 not voting—Continued 


- Roll 
Parliamentary procedure ae bs . 
invoked by Members - | Ruling by the Chair Vote on bill or motion Citation ! 


Amendment offered by 
Mr. Redden to the 
Steed amendment; 
vote. 

Amendment offered by 
Mr. Battle to the Steed 
amendment; vote 

Amendment offered by 
Mr. Pickett to the 
Steed amendment; 
vote. 

Amendment offered by 
Mr. Harrison to the 
Steed amendment. 

Amendment offered by 
Mr. Jensen to the Me- 
Connell amendinent 


Unanimous consent that |_- 
amend- | 
ments be adopted en | 


remainder of 


masse (Mr. Huber). 


Amendment offered by | 
Mr. Keating to the 


McConnell amend- 
ment; vote. 

Question on Steed sub- 
stitute; vote. 

Question on McConnell 
amendment. 

Motion that the com- 
mittee do now rise and 
report the bill CH. R. 
4453) back to the House 
with an amendment 
(McConnell) with the 
recommendation that 
the amendment (Mc 
Connell) be 


4453 
pass. 
Move the previous ques- 
tion on the bill and the 
amendment to 
passage. 


Question on the amend- 


ment; vote on McCon- 
nell amendment, 

Unanimous consent that 
the House adjourn un- 
til Friday. 

Motion that House ad- 
journ until 12 noon. 
(At the time the mo- 
tion was made, time 
was 3 o’clock and 19 
minutes a. n., Friday.) 

Thursday, February 23. 
(On roll call there was 
a quorum; further pro- 
ceedings under the call 
were dispensed with; 
the bill was read, fur- 
ther reading being dis- 
pensed with.) 

Motion to recommit the 
bill CH. R. 4453) to the 
Committee on Educa- 
tion and Labor; ques- 
tion on motion; vote. 

On passage of the bill (H. 
R, 4453). 

Motion to reconsider. 


1 Citations 


Source: S 


Xx 


agreed to | 
and that the bill (H. R. | 
as amended do | 


final 


American Law Section, 


Amendment rejected 


Amendment agreed to 


..do 
do... 


| Objection 
| Amendment agreed to 


Rejected 
Agreed to 
| 


Agreed to (so re- 
ported). 


| Previous question or- 
dered (meaning the 
next time the House 
meets H. R. 4453 is 
pending business). 

| Amendment adopted 


Objection 


Agreed to 


55 | Rejected 


66 | Bill passed. 


Laid on table 


are to daily Congressional Record. 
imuel H, Still, 


Committe 
yeas, 197, 


aivided; 
nays, 74 


Committee 
yeas, 


divided; 


236; nays, 63. 


Yeas, 221; nays, 178; 
not voting, 32. 


Yeas, 177; 
not voting, 15. 


Yeas, 240; nays, 177; 
not voting, 14 


nays, 239; 


Congressional] Rec rd, 
vol. 96, pp. 2274-2275. 


Congressional Record, 
vol. 96, p.2275 


acto, 


Do. 


Congressional Record, 
vol. 96, pp. 2275-2276 


Do. 
Congressional Record 
vol. 96, p. 2276. 


Do. 


Congressional Record 
vol. 96, p. 2322. 


Congressional Record, 
vol. 96, pp, 2324-2325. 


Congressional Record, 
vol. 96, p. 2325 


(July 23, 1951, revised Mar, 20, 1952, 





